PENRITH CITY COUNCIL
BUSINESS PAPER

Mayor, Councillor David Bradbury and College Leader Sherene Asnasyous,
from Caroline Chisholm College, at the School Captains’ Recognition Function,
28th March 2001 – Recognising School Captains for their contribution to
their schools and to the wider community of Penrith.
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Ordinary Meeting
23 April 2001

Public

Penrith City Council
____________________________________________________________
A COUNCIL COMMITTED TO PROVIDING THE HIGHEST QUALITY SERVICE TO ITS CUSTOMERS

18 April 2001
Dear Councillor,
In pursuance of the provisions of the Local Government Act, 1993 and Regulations thereunder, notice
is hereby given that an ORDINARY MEETING of Penrith City Council is to be held in the Council
Chambers, Civic Centre, 601 High Street, Penrith on Monday 23 April 2001 at 7.00pm.
Attention is directed to the statement accompanying this notice of the business proposed to be
transacted at the meeting.
Yours faithfully,
Alan Travers
General Manager
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Local Traffic Committee Meeting 2 April 2001
Policy Review Committee Meeting 9 April 2001
Local Traffic Committee Extraordinary Meeting 11 April 2001
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MASTER PROGRAM REPORTS

10.

SUPPLEMENTARY AND LATE REPORTS
(to be dealt with in the master program to which the item relates)

11.

QUESTIONS WITHOUT NOTICE
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Enquiries regarding this Business Paper should be directed to the
Public Officer, Peter Huxley on (02) 4732 7649
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PRAYER

“Almighty God, we acknowledge that you are sovereign over
the nations of the World and in the lives of individuals. Our
destiny is in your hands. Help us who are gathered here in this
Council Meeting to seek your way and the welfare of the people
we represent.

Guide us, we pray in our deliberations, in our differing opinions,
to listen to each other with respect and interest. Help us to be
fair in our judgements, wise in our actions, endeavouring to
keep a spirit of harmony and peace, so that our city may prosper
and our people live in contentment. In the name of Jesus Christ
our Lord. Amen.”

PENRITH CITY COUNCIL
MEETING CALENDAR
1 July 2000 - 30th June 2001

MEETING CALENDAR
MINUTE NO 1316

Ordinary Meetings

TIME

MAY

JUN

7.00 pm

7

4

#21

18

14

25

Extraordinary Meeting
Policy Review Committee

7.00 pm

Council has two Ordinary Meetings per month where practicable. Extraordinary Meetings are held as required.
Policy Review Meetings are held monthly.
Members of the public are invited to observe at meetings of the Council. Should you wish to address Council, please contact
The Public Officer, Peter Huxley on 47327649.
# Meetings at which the Management Plan quarterly review is tabled and discussed.

WORKSHOP CALENDAR 2001
APR MAY
OTHER COUNCIL ACTIVITIES
Works Inspection
Economic Development &
Employment
Strategic Planning Review
Workshop
(To Be
Determined)
Management Planning Special
Workshop
Local Traffic Committee Meetings
WSROC Board Meeting
WSROC EMC Meeting
Local Government Week

27

JUN JUL AUG SEPT

NOV DEC

22
8

7

4
21

2

6

3

8

5

17
23-30

POLICY FORUMS
National General Assembly (Canberra) (ALGA)
Local Government Association
Conference - (Wollongong) (LGA)

25-28
27-31

Australian Local Government
Women's Association Conference
Flood Plain Management
Conference
State Assembly of Local
Government (Sydney)

OCT

8-11
16-17

3

UNCONFIRMED MINUTES
OF THE ORDINARY MEETING OF PENRITH CITY COUNCIL
HELD IN THE COUNCIL CHAMBERS, PENRITH
ON MONDAY 2 APRIL 2001 AT 7.00PM

PRAYER
The meeting opened with the National Anthem and the Prayer read by the Reverend Neil
Checkley.
PRESENT
His Worship the Mayor Councillor D Bradbury, Councillors J Aitken, D Bailey, G Davies,
G Evans, J Greenow, A Khan, C O’Neill, C O'Toole, K Paluzzano, P Sheehy, S Simat, and
J Thain
APOLOGIES
Nil
LEAVE OF ABSENCE
131
RESOLVED on the MOTION of Councillor Greenow seconded Councillor Davies
that Leave of Absence be granted for Councillor Bateman 28th March 2001 – 3rd April 2001
and
Councillor Fowler 30 March 2001 – 12th April 2001.
CONFIRMATION OF MINUTES
Ordinary Meeting – 19th March 2001
The Mayor advised the meeting of correspondence distributed to Councillors from Councillor
Fowler requesting an amendment be made to the Unconfirmed Minutes of the Ordinary
Meeting of 19 March 2001.
132
RESOLVED on the MOTION of Councillor Greenow seconded Councillor Sheehy
that the minutes of the Ordinary Meeting of 19th March 2001 be confirmed with the following
amendment.
Page 12

QWN 7

To read:
Councillor Fowler sought clarification relating to a general property enquiry.
He directed questions to the Mayor on the circumstances surrounding the
enquiry.
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Page 15

QWN 17

To read:
Councillor Bailey tabled a petition regarding Kingswood Neighbourhood
Centre in Chapman Gardens.

DECLARATIONS OF INTEREST
Councillor Evans declared an interest in Item 2 Rezoning to Allow the Establishment of a
Golf Course on the Panthers Site, Mulgoa Road, Penrith, as he is a Director of Panthers
Rugby League Club Ltd.
Councillor Evans declared and interest in Item 7 – Penrith City Small Business Awards 2001
as he has a business in competition with the people Council was sponsoring.
Councillor Bailey declared and interest in Committee of the Whole Item 2 – Property Matter
as on of the submitting companies manage one of his properties.
SUSPENSION OF STANDING ORDERS
133
RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Greenow
that Standing Orders be suspended to allow Mr. Blakeney of Tickner Street, Castlereagh and
Mr. Gabe Madday to address the meeting, the time being 7.20PM.
Mr. Blakeney addressed Council on concerns he had regarding a matter lodged with the Land
and Environment Court on 14th February 2001. He also raised concerns about Council’s
ability to enforce Regulations and Conditions of Consent.
Mr Blakeney advised Council of a colourbond fence and questioned its legality according to
Council’s Rural Development Control Plan.
Mr. Madday addressed Council on Item 6 – Kingswood Neighbourhood Centre. He raised
concerns residents have in relation to the proposed Kingswood Neighbourhood Centre.
Mr Madday asked Council to survey residents for their view on the location and size of the
centre.
RESUMPTION OF STANDING ORDERS
134
RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Evans that
Standing Orders be resumed the time being 7.35PM.
MAYORAL MINUTE
135
RESOLVED on the MOTION of Councillor Bradbury seconded Councillor
Paluzzano that the Mayoral Minute on the Western Sydney Industry Awards for 2001 be
received.
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The Mayor advised Council that Councillors Greenow, O’Neill and Paluzzano and 3 staff
members had attended the ALGWA conference held at Eurobodalla. He congratulated
Councillor Greenow on being elected Secretary and Councillor O’Neill on being elected to
the Executive of ALGWA.
REPORTS OF COMMITTEES
Penrith City Library Service Review Working Party – 19 March 2001
136
RESOLVED on the MOTION of Councillor Paluzanno seconded Councillor
Greenow that the recommendations LIB1 to LIB8 contained in the Minutes and Report of
the
Committee Meeting of Penrith City Library Service Review Working
Party of 19 March 2001 be adopted with the following amendment.
Page 1 to read:
PRESENT

Councillors J Greenow (Chairperson), R. Fowler, and K. Paluzzano.

MASTER PROGRAM REPORTS
THE CITY IN ITS REGION
1

Change of sponsoring organisation for Dragon Boat Festival 78 April

2987-2

137
RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Bailey that
the sum of $7,000, voted at the meeting of 5 March 2001 to be paid to the Chinese Youth
League, now be paid to “The Dragon Festival Inc.” to assist in the staging of the Dragon Boat
Festival to be held on 7 and 8 April 2001 at the International Regatta Centre.
THE CITY IN ITS ENVIRONMENT
14

Keeping of Greyhounds, Tickner Street, Castlereagh

DA00990973

138
RESOLVED on the MOTION of Councillor Sheehy seconded Councillor O’Neill that
the information contained in the report be received.
Councillor Evans declared an interest in Item 2 Rezoning to Allow the Establishment of a
Golf Course on the Panthers Site, Mulgoa Road, Penrith, as he is a Director of Panthers
Rugby League Club Ltd. and took no part in the debate or voting.
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Councillor Evans left the Chambers the time being 7.48pm.
2

Rezoning to Allow the Establishment of a Golf Course on the
Panthers Site, Mulgoa Road, Penrith, Applicant: Colston
Budd Hunt & Kafes Pty Ltd, Owner: Penrith Rugby League
Club Ltd and Penrith City Council

RZ01/0002

139
RESOLVED on the MOTION of Councillor Bailey seconded Councillor Aitken
That:
1. Pursuant to ss54 of the Environmental Planning and Assessment Act 1979, Council
prepare a draft Local Environmental Plan to include a golf course, drainage works, flood
mitigation works and earth works undertaken in association with another approved use as
permissible land uses on the subject land;
2. Council inform the Director of the Department of Urban Affairs and Planning of the
decision to prepare the draft Local Environmental Plan and that the preparation of a local
environmental study is not considered necessary due to the minor and specific nature of
the proposal;
3. Pursuant to ss62 of the Environmental Planning and Assessment Act 1979 Council
undertake consultation with the relevant Government Agencies;
4. Pursuant to ss66 of the Environmental Planning and Assessment Act 1979, the proposed
draft Local Environmental Plan be exhibited in accordance with the Department of Urban
Affairs and Planning’s ‘Best Practice Guideline’ and the outcome of the public exhibition
be reported back to Council for consideration;
5. An independent planning consultant be engaged to review the draft Local Environmental
Plan, any submissions received as a result of the public exhibition and any subsequent
reports to Council;
6. The applicant be advised of Council’s decision and that it does not infer approval of the
draft Local Environmental Plan by Council or the resultant Development Application.
Councillor Bailey and Councillor Aitken requested a memo on rental return and revaluation
of the land as a result of the Golf course rezoning and that Panthers move forward with the
consolidation of all the various planning instruments for the Mulgoa property.
Councillor Evans returned to the Chambers the time being 7.56pm.

THE CITY IN A SOCIAL PLACE
3

Operation of Penrith Swimming Centre

2981/1 Pt2
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140
RESOLVED on the MOTION of Councillor Bailey seconded Councillor Aitken
That:

4

1.

the information concerning the operation of Penrith Swimming Centre be
received.

2.

The Penrith Swimming Centre be placed on a Works Inspection and that staff
be invited to afternoon tea.

3.

The fee charge for a family be reconsidered to be in line with Ripples
charges.

Proposal from Panthers BMX Club

6016/1 Pt 27

141
RESOLVED on the MOTION of Councillor O’Neill seconded Councillor Sheehy
That:
1. the information concerning the Panthers BMX Club be received
2. Council give approval in principal for the Panthers BMX Club to lodge a Development
Application for the establishment of a BMX track on the land identified in the report near
Blair Oval subject to the Development Application meeting Council requirements.
3. $2000 be voted from each Ward Voted Works for the costs for the design and
investigation as outlined in this report.
5

Proposed Skate Park Facility

2086/1

142
RESOLVED on the MOTION of Councillor O’Toole seconded Councillor Paluzzano
That:

6

1.

Council endorse the Jamison Park site as the preferred location for a skate
park

2.

Consultation occur with the owners or occupants of neighbouring and
potentially affected properties during development of the plans for the
proposal.

Kingswood Neighbourhood Centre

1350/10 Pt3

143
RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Aitken
That:
1.
Council receive the Kingswood Neighbourhood Centre report.
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2.

Further investigations be conducted of the eight possible sites identified for
the Kingswood Neighbourhood Centre.

3.

A further report regarding the Kingswood Neighbourhood Centre be prepared
for Council within the next three months.

THE CITY AS AN ECONOMY
Councillor Evans declared and interest in Item 7 – Penrith City Small Business Awards 2001
as he has a business in competition with the people Council were sponsoring and he took no
part in the debate or voting.
7

Penrith City Small Business Awards 2001

1128/15

144
RESOLVED on the MOTION of Counc illor Greenow seconded Councillor Thain
That:
1.

The report on the Penrith Small Business Awards 2001 be received.

2.

Council sponsor the 2001 Penrith Small Business Awards at Co-Sponsor level.

3.

Council investigate sponsorship of a St Marys Small Business Awards.

4.

The Chairperson of EDEC be congratulated.

Councillor Bailey left the meeting the time being 8.07PM.
THE CITY SUPPORTED BY INFRASTRUCTURE
8

Tender No 28-00/01 - Supply and Delivery of One (1)
Backhoe/Front End Loader

38/32

145
RESOLVED on the MOTION of Councillor Thain seconded Councillor Davies
That Council accept the tender of Case Equipment Sales for the supply of one (l) Case 580
SLE Backhoe/Front End Loader for the sum of $99,545.
Councillor Bailey returned to the meeting the time being 8.09PM.
9

Pedestrian Access & Mobility Plan (PAMP) – Footpath
Improvement Programme

(9011/54)

146
RESOLVED on the MOTION of Councillor O’Toole seconded Councillor Paluzzano
That:
1. Council note the findings of the Pedestrian Access and Mobility Plan;
2. Council consider the recommended work schedule in setting funded footpaving projects;
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3. the final Pedestrian Access and Mobility Plan be placed on public exhibition;
4. the $40,000 allocation from Council/RTA be used for the construction of pram ramps at
the Penrith and St Marys CBDs, in consultation with the Disability Access Committee.

COUNCIL’S OPERATING ENVIRONMENT
11

General Property Insurance

6011/77

147
RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Bailey that
Westpool offer be accepted and Council authorises Westpool to prepare and call tenders and
submit the results to Council.
12

Changes to Local Government Act

754/3 Part 11

148
RESOLVED on the MOTION of Counc illor Sheehy seconded Councillor Bailey that
the information contained in this report be received.
10

2001 Geac/LGMA Forum

932/4 Pt9

149
RESOLVED on the MOTION of Councillor Davies seconded Councillor Simat that
Councillors Bailey, Greenow and Aitken attend the 2001 Geac/LGMA Forum to be held on
28 May 2001.
13

Proposed Kiosk - Tench Reserve, Penrith

3032/16

150
RESOLVED on the MOTION of Councillor Paluzzano seconded Councillor O’Toole
That:
1.

“Expressions of Interest” be called for the operation of a mobile food unit at
Tench Reserve for a period of up to three (3) years.

2.

Proceeds of the lease be dedicated to the construction of amenities at Tench
Reserve.

3.

Memo to all councillors outlining the types of mobile facilities investigated.

4.

Memo sent to all councillors outlining the details of the ‘expression of
interest’ prior to being advertised.

Councillor Thain left the meeting the time being 8.15PM.
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QUESTIONS WITHOUT NOTICE
QWN1
April 2001.

Councillor Greenow requested a Leave of Absence from 11th April to 24th
3/2

Councillor Thain returned to the meeting the time being 8.18PM.
QWN2
Councillor Greenow requested Reports Called by Councillors be included in
the attachments of the ordinary business papers.
21/5 Pt.5
His Worship the Mayor, Councillor Bradbury advised that Questions without Notice will be
conducted in the manner outlined in the Code of Meeting Practice.
21/5 Pt.5
QWN3
Councillor Bailey requested an update on the status of orders regarding the
non compliance of Penrith Poultry at Orchard Hills as outlined in the memo of 25th October
2001.
277373 Pt2
QWN4
Councillor Bailey requested a memo out lining Council’s position on the rezoning request for the old Anglican Church at Londonderry.
QWN5
Councillor Bailey requested a memo outlining the process in communication
forwarded to the Penrith Sports Foundation. He also requested minutes be forwarded to
Councillors from these meetings.
2006/4 Pt3
QWN6

Councillor Bailey requested a report on the ADI rally.

4130/2 Pt.55

QWN7
Councillor Bailey requested a report on the progress of the Werrington Lake
Master Plan developed in the late seventies. He also requested identification of opportunities
to sell surplus land to fund the continuance of the Plan.
3302/1 Pt2
QWN8
Councillor Bailey requested a memo on the cost to repair the surface and
apply new linemarking to the netball/basketball court in Parkes Avenue Werrington.
3016/1 Pt3
QWN9
Councillor Sheehy requested a report on providing financial assistance to the
Friends of Castlereagh Cemetery with the view to funds being allocated from North Ward
Voted Works.
1056/1
QWN10
Councillor Davies requested information on Council applying for an exOlympic buses the State Government has offered to the community.
9001/8 Pt.13
QWN11
Councillor O’Toole requested item 13 in South Ward Voted Works to have a
notation that the money for the play equipment at the Willoring Crescent and Harris Street
reserve be repaid from the 2001-02 Parks Improvement Program.
3230/1
QWN12
Councillor O’Toole requested the report she had requested previously on
Penrith being mentioned in the media weather reports be presented to the next Council
meeting.
1129/36
QWN13
Councillor Paluzzano requested information on whether Council has a
complaints customer request auditing procedure.
16/68 Pt.3
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QWN14
Councillor Paluzzano requested information on whether Council has a
community consultation policy.
750/12 Pt.4
The Director City Strategy advised that a report would be presented to Policy Review on the
community consultation.
Councillors O’Toole and Khan left the meeting and did not return the time being 8.29PM.
COMMITTEE OF THE WHOLE
151
RESOLVED on the MOTION of Councillor Thain seconded Councillor
Greenow that the meeting adjourn to the Committee of the Whole to deal with the following
matters the time being 8.30PM.
1

Presence of the Public

CW1 RESOLVED on the MOTION of Councillor Sheehy seconded Councillor O’Neill that
the press and public be excluded from Committee of the Whole to deal with the following
matters
The City as a Social Place
2

Property Matter

774406 & 306902

This item has been referred to committee of the whole as the report refers to
commercial information of a confidential nature that would, if disclosed
confer a commercial advantage on a competitor of the Council because the
report contains details of the proposed terms and conditions of the proposed
sale and discussion of the matter in open meeting would be, on balance,
contrary to the public interest..
The City as an Economy
3

Property Matter

610725 Pt.4

This item has been referred to committee of the whole as the report refers to
commercial information of a confidential nature that would, if disclosed
confer a commercial advantage on a competitor of the council and discussion
of the matter in open meeting would be, on balance, contrary to the public
interest.
The City as an Economy
4.

Property Matter

640872 Pt 5

This item has been referred to committee of the whole as the report refers to
commercial information of a confidential nature that would, if disclosed
confer a commercial advantage on a competitor of the council and discussion
of the matter in open meeting would be, on balance, contrary to the public
interest
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The City in Its Environment
5

Legal Matter, Land and Environment Court Proceedings

DA00990973

This item has been referred to committee of the whole as the report refers to
advice concerning litigation, or advice that would otherwise be privileged
from production in legal proceedings on the ground of legal professional
privilege and discussion of the matter in open meeting would be, on balance,
contrary to the public interest.
Council’s Operating Environment
6

Emily Street, Londonderry

711091 Pt2

This item has been referred to committee of the whole as the report refers to
advice concerning litigation, or advice that would otherwise be privileged
from production in legal proceedings on the ground of legal professional
privilege and discussion of the matter in open meeting would be, on balance,
contrary to the public interest.

The meeting resumed at 8.35PM and the General Manager reported that the Committee of the
Whole met at 8.30PM on Monday 19 February 2001 , the following being present
PRESENT
His Worship the Mayor Councillor D Bradbury, Councillors J Aitken, D Bailey, G Davies,
G Evans, J Greenow, C O’Neill, K Paluzzano, P Sheehy, S Simat, and J Thain
and the Committee of the Whole excluded the press and public from the meeting for the
reasons set out in CW1 and that the Committee of the Whole submitted the following
recommendations to Council.
CONFIDENTIAL BUSINESS
Councillor Bailey declared and interest in Committee of the Whole Item 2 – Property Matter
as on of the submitting companies manage one of his properties and he took no part in the
debate or voting.
2

Property Matter

774406 & 306902

CW2 RESOLVED on the MOTION of Councillor Thain seconded Councillor Davies that
action be undertaken by the Property Development Manager in accordance with Conditions
(a) to (f) as outlined in the report.

This is Page No 10 of the Unconfirmed Minutes of the Ordinary Meeting of Penrith City
Council held in the Council Chambers, Penrith on Monday 020401

Ordinary Meeting
3

Property Matter

2 April 2001
610725 Pt.4

CW3 RESOLVED on the MOTION of Councillor Thain seconded Councillor Davies
That:

4

1.

The action of Council’s Property Development Manager be endorsed.

2.

Penrith Community Aid Service Association Incorporated be formally advised
of Council’s offer with respect to Kingswood Park Primary School.

Property Matter

640872 Pt.5

CW4 RESOLVED on the MOTION of Councillor Thain seconded Councillor Davies
That:

5

1.

Council undertake the identified essential work to the former Council
Chambers Building as indicated in the report.

2.

A further investigation be made to the feasibility of refurbishing the building
to a higher standard of suitable rental accommodation that commercial tenants
in the Penrith CBD are demanding.

Legal Matter, Land and Environment Court Proceedings

DA00990973

CW5 RESOLVED on the MOTION of Councillor Thain seconded Councillor Davies
That:
The information contained in the report be received.
6

Emily Street, Londonderry

711091 Part 2

CW6 RESOLVED on the MOTION of Councillor Thain seconded Councillor Davies
That:
The information contained in this report be received.
ADOPTION OF COMMITTEE OF THE WHOLE
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152
RESOLVED on the MOTION of Councillor, Greenow seconded Councillor Evans
that the recommendation contained in the Committee of the Whole and shown as CW1 to
CW6 be adopted.
There being no further business the Chairperson declared the meeting closed the time being
8.35PM...........................
Confirmed
Chairperson
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MAY
PROFESSIONAL
DEVELOPMENT FORUMS AND
CONFERENCES
Local Government Managers
Australia (National Congress)
Brisbane
Local Government Managers
Australia (NSW Conference)
(Sydney)
Local Government Managers
Australia (Forum - 1 day only)
(Sydney)
Urban Development Institute of
Australia - (UDIA) NSW
Conference (Terrigal)
Royal Australian Planning Institute (RAPI) National Conference
(Adelaide)
Australian Institute of
Environmental Health (NSW)
Annual Conference
Australian Institute of
Environmental Health (National)
Annual Conference (Perth)
Australian Institute of Building
Surveyors (NSW) Annual
Conference

JUN JUL AUG SEPT

OCT

13-16

9-10

28

14-15

14-19

16-17

NOV DEC

PENRITH CITY COUNCIL
Procedure for Addressing Meetings
Anyone can request permission to address a meeting, providing that the number of
speakers is limited to three in support of any proposal and three against.
Any request about an issue or matter on the Agenda for the meeting can be lodged with
the General Manager or Public Officer up until the time of the meting, that is 7.00pm.
The Public Officer of Minute Clerk will speak to those people who have requested
permission to address the meeting, prior to the meeting at 6.50pm, to advise them of the
procedure to be followed.
It is up to the Council or Committee to decide if the request to address the meeting will
be granted.
Where permission is to be granted the Council or Committee, at the appropriate time,
will suspend Standing Orders to allow the address to occur.
The Chairperson will then call the person up to the lectern or speaking area.
The person addressing the meeting needs to clearly indicate:
• Their name;
• Organisation or group they are representing (if applicable);
• The issue or matter to be addressed;
• Whether they are opposing or supporting the issue or matter (if applicable) and
the action they would like the meeting to take.
Each person then has five minutes to make their address. The Council or Committee can
extend this time if they consider if appropriate, however, everyone needs to work on the
basis that the address will be for five minutes only.
Councillors may have questions about the address so people are asked to remain at the
lectern or in the speaking area until the Chairperson has thanked them.
When this occurs, they should then return to their seat.

Peter Huxley
Public Officer
02 4732 7637

July 2000

REPORT AND RECOMMENDATION
OF THE LOCAL TRAFFIC COMMITTEE MEETING OF PENRITH CITY
COUNCIL HELD IN THE OSBORNE ROOM, PENRITH
ON MONDAY 2 APRIL 2001 AT 9.00AM
PRESENT
Craig Ross – Technical Services Manager (Chairperson), Senior Constable Scott Walker –
Penrith Police, Senior Constable Bob Tengdahl – St Marys/Regentville Police,
Jason MacPherson - Roads and Traffic Authority, Lois Fisher - for the Member for Penrith
IN ATTENDANCE
Rosemarie Barretto – Senior Traffic Engineer, Cathy Edwards – Road Safety Supervisor,
Linton Hewson – Trainee Engineer
APOLOGIES
Councillor Greenow, Ron Watson – Westbus, Sergeant John Milton – Penrith Police
CONFIRMATION OF MINUTES
Local Traffic Committee Meeting – 5 March 2001
The minutes of the Local Traffic Committee Meeting of 5 March 2001 were confirmed.
DECLARATIONS OF INTEREST
Lois Fisher – for the Member for Penrith, declared an interest in General Business Item 5,
“Cranebrook Road, Cranebrook – Proposed Removal of Pedestrian Crossing”, as she resides
near the crossing and contributed to the petition.
MASTER PROGRAMME REPORTS
1

Gascoigne Street, Penrith – Request for Parking Restriction

(GA/06)

RECOMMENDATION
# That the Roads and Traffic Authority be requested to provide “No Parking – Emergency
Vehicles Excepted” signs in Gascoigne Street near the access to the Lemongrove Gardens
Hostel, subject to consultation with the management of the Hostel.
2

High Street, Penrith - Request for Parking Restriction

(HI/05 Pt 7)

RECOMMENDATION
# That the applicant be advised to provide a “No Parking” sign on the door to the loading
dock of the DAMART store at 563 High Street, Penrith.
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3

MG Car Club Ltd - Touring Road Event

(9011/41 Pt 6)

RECOMMENDATION
# That the MG Car Club Ltd touring road event be approved, subject to any Police
directions.
4

Great Western Highway, Emu Plains - Request for Provision
of Pedestrian Crossing Facility

(GR/31 Pt 9)

RECOMMENDATION
# That:
1. the Committee note the information;
2. Councillor Sheehy be advised of the Committee’s recommendation.
5

Jamison Road/Fragar Road, Penrith –Traffic Safety Issue(JA/06 Pt5 & FR/02 Pt3)

LTC Comment
The Police accident history tabled at the meeting indicates three accidents since January 2000
that involved damage to the house at 103 Jamison Road. Given this number of accidents, it
would be appropriate to install “Stop” signs at the intersection.
RECOMMENDATION
# That:
1. the Roads and Traffic Authority be requested to provide a “Stop” sign on
Fragar Road at its intersection with Jamison Road, together with an advance
warning sign indicating “Stop Sign Ahead” in Fragar Road;
2. Council’s Works Construction & Maintenance Manager be requested to:
§
§
§

provide two advance warning signs, “T-intersection Ahead”, in Fragar Road –
one to be placed at a distance of 50m to the south of Banderra Road and one
just north of Fisher Avenue to enhance traffic safety,
provide an oversized “chevron board” to be installed in front of house number
103 Jamison Road, in consultation with the resident,
investigate the adequacy of the street lights at the intersection of Jamison Road
and Fragar Road.
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6

Casuarina Circuit/Manning Street & Casuarina Circuit/Gilja
Glen, Kingswood – Speeding Vehicles
(CA/43 & MA/17 & GI/11)

RECOMMENDATION
# That a vehicle speed classification be carried out to determine the extent of the speeding
problem, and the matter be reported back to the Committee.

7

Bennett Road, St Clair – Request for Relocation of Bus Stop(9001/8 Pt13 & BE/08 Pt7)

RECOMMENDATION
# That:
1. the bus stop not be relocated and the safety of this bus stop location continue to be
monitored;
2. the resident of 245 Bennett Road be advised of the Committee’s recommendation.

8

Endeavour Avenue, St Clair – Proposed Relocation of Taxi
Zone

(EN/02 Pt 2)

RECOMMENDATION
# That:
1. the Roads and Traffic Authority be requested to remove the taxi zone in
Endeavour Avenue from near the service station and to relocate it within the shopping
centre outside the video store;
2. the Roads and Traffic Authority be requested to remove (by grinding) the painted
chevron pavement marking on the shopping centre grounds outside the video store
where the taxi zone is to be relocated;
3. the Works Instruction for the linemarking proposal including the full-time
“No Right Turn” from Endeavour Avenue into Botany Lane be submitted to the
Roads and Traffic Authority for implementation;
4. the shopping centre management be advised of the Committee’s recommendation.
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9

High Street, Penrith - Application for Temporary Closure

(HI/05 Pt 7)

LTC Comment
The Committee received a presentation by Mark Filby, who outlined the proposal and the
progress of the event to date.
The Committee raised concerns with the closure of Station Street and High Street west of
Station Street, as severe traffic impacts will occur.
The Committee also raised concerns about the apparent lack of advancement of the necessary
permits and approvals for this event, given that it is scheduled to occur seven weeks from
now. Previous experience with the ASPACI Conference at Panthers required 12 months’
lead time with approvals. The proposal is required to be submitted to the Roads and Traffic
Authority’s Traffic Management Centre and they have advised that they normally require
four months’ lead time.
RECOMMENDATION
# That the proposal, as submitted, be refused.
10

Kurrajong Road , St Marys - Request for Temporary Road
Closure

(KU/01)

RECOMMENDATION
# That the proposed temporary closure of Kurrajong Road between Plasser Crescent (east)
and Maple Road be approved, subject to the following conditions:
1. a Traffic Management Plan and Traffic Control Plan being submitted to and approved
by Council, together with a lane closure application. The applicant to liaise with
Council’s Engineering Inspector, Gary Lawson, for further requirements, if necessary;
2. the proposed works to be advertised in the local newspapers (ie, Penrith Press and
Penrith Star) at least seven days before commencement of the works;
3. detour signs and barriers to be placed on locations as shown on the submitted Traffic
Control Plan;
4. a separate approval being obtained from the St Marys Police, and a copy of this
approval to be forwarded to Council for information;
5. the applicant advise residents affected by the detour on Poplar Street between
Mallee Street and Kurrajong Road, Mallee Street between Poplar Street and
Maple Road, and Maple Road between Mallee Street and Kurrajong Road, St Marys.
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11

Railway Street, Emu Plains – Request for 15 Minute Parking
Restriction

(RA/02)

RECOMMENDATION
# That the 15 minute parking restriction not be provided.

GENERAL BUSINESS
1

Birch Street, St Marys – Parking Problems – (Raised
Councillor Greenow)

(BI/03)

Councillor Greenow has made representation on behalf of residents in Birch Street, St Marys
concerning vehicles being parked on both sides of Birch Street at school drop off and pick up
times (but mainly in the afternoon). Residents in Birch Street are not able to enter their
properties, as the driveways are being obstructed by parked vehicles, and also as the street
width is narrow there is no room to turn.
There is also a problem with vehicles being parked in the “No Stopping” zone and on the
wombat crossing in Willow Road, both sides, in the vicinity of St Marys North Primary
School.
RECOMMENDATION
That:
1. the St Marys/Regentville Police be requested to conduct parking enforcement in the
vicinity of the school during before and after school hours;
2. the parking issue in Birch Street, St Marys be deferred for investigation.

2

Kangaroo Place, Emu Plains – Parking Pro blems (Raised
Penrith Police)

(KA/18/1)

Concerns have been raised regarding a truck parking on the footpath in Kangaroo Place,
Emu Plains. Kangaroo Place has a carriageway of approximately 3m wide (ie, half road
width constructed) from Grey Street to the end of the road.
The truck parked on the footpath obstructs other vehicles’ access, due to the narrow road
width. Police indicated that they cannot issue an infringement notice due to the existing road
configuration, or unless the road is widened and constructed to full width.
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LTC Comment
Kangaroo Place is only ½ width construction for most of its length, and the truck in question
is parking on the footpath, as are other vehicles in the street. It is not anticipated that there
would be significant pedestrian volumes in Kangaroo Place, and Council does not have a
practice of vigorously enforcing footpath obstruction unless it creates a safety hazard. The
truck is not in breach of any heavy vehicle legislation.
RECOMMENDATION
That no action be taken at this time, however the situation will continue to be monitored.

3

Dunheved Road, Werrington – Safety at Intersection (Raised
Penrith Police)

(DU/04 Pt 6)

Police representatives have raised concerns about the safety of the intersection treatments
provided on Dunheved Road at Tasman Street, Francis Street, Greenbank Drive (east and
west), John Oxley Avenue, and John Batman Avenue. It was advised that an accident
occurred recently involving a Police vehicle.
Site inspection with the Police indicated that the linemarking associated with the existing
seagull island is faded at the following intersections:
§
§
§

Dunheved Road/Francis Street
Dunheved Road/Tasman Street
Dunheved Road/Greenbank Drive (east and west).

Chevron boards installed at these intersections are considered adequate. It is also desirable to
check the adequacy of streetlights at these locations.
RECOMMENDATION
That Council’s Works Construction & Maintenance Manager be requested to arrange
reinstatement of faded linemarking on Dunheved Road at its intersections with Francis Street,
Tasman Street, and Greenbank Drive (east and west), and investigation of the adequacy of
streetlights at these locations.

4

Wrench Street, Cambridge Park - New Bus Stops - (Raised
Westbus)

(9001/8 Pt 13)

Council has received a request from Westbus for approval for additional bus stops in
Wrench Street, Cambridge Park (due to numerous requests received from passengers), as
follows:
§
§

at the border of house numbers 78 and 80 (trees at number 78 would need trimming);
at the border of house numbers 111 and 113.
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Residents at house numbers 74, 76, 78, 80, 82, 84-107, 109, 111, 113, 115, 117, and 119 were
notified, and their comments will be tabled at the meeting.
The Westbus representative advised that residents of house numbers 74 to 84 objected to the
installation of a bus stop, mainly due to privacy concerns. The residents at number 80
advised that they travel a lot and they don’t want people standing outside and leaving rubbish
in front of their house. Ron Watson further advised that this is the preferred location as there
is a street light at the border of numbers 78 and 80.
The residents of number 107 did not object to the installation of the bus stop as long as no
bus shelter will be installed there in the future.
The Westbus representative would prefer the bus stop to be installed outside number 107, as
the resident there did not object.
The Westbus representative was not in attendance at the meeting.
RECOMMENDATION
That this matter be deferred.

5

Cranebrook Road, Cranebrook – Proposed Removal of
Pedestrian Crossing (Raised Council)

(CR/04 Pt 3)

The Local Traffic Committee recently considered the removal of the pedestrian crossing on
Cranebrook Road, Cranebrook. A petition was received from residents objecting to the
removal of the crossing, and results from pedestrian/traffic counts carried out on two
occasions were tabled at the meeting.
Council resolved, on the recommendation of the Committee, that:
1. “the Committee note the information;
2. the Roads and Traffic Authority’s State Network Services be advised of the situation.”
Following receipt of the petition against the proposed removal of the pedestrian crossing in
Cranebrook Village, a public meeting was held on 14 December 2000 and was attended by
21 residents, the Mayor, Council’s Technical Services Manager, and Dean Russell from the
Roads and Traffic Authority.
The meeting was advised that the pedestrian activity at the crossing fell well short of the
Authority’s warrant and as such, studies had indicated that the crossing could be a hazard. It
was noted that there was an injury accident involving a child on the crossing in 1996.
The meeting discussed the option of providing a refuge to assist pedestrians cross the road. It
was pointed out that such devices had an impact on vehicle speed. The Roads and Traffic
Authority indicated that it was likely that no objection would be raised to the construction of
a refuge, but could not commit to any funds, as funding would be subject to programme bids
next year.
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The Mayor undertook that the crossing would not be removed until all options had been
explored and the residents informed. The Mayor also requested speed classification on the
road and the information to be passed to the Police.
Council has now received a reply from the Roads and Traffic Authority, which states:
“The Authority on this occasion raised no objection to replacing the existing pedestrian
crossing with a refuge to improve safety at the subject site.
As you are aware, funds for this type of pedestrian facility are limited and are allocated
to sites that have demonstrated the greatest need. Furthermore, this site has to
compete with other sites for limited funding available, and are allocated on an
objective priority basis.
Notwithstanding the above, the Authority will only nominate this site for funding in a
future works programme should Council decide that replacement of the existing
pedestrian crossing with a refuge is supported by and is reflective of the needs of the
local community.”
RECOMMENDATION
That:
1. the Committee note the information;
2. the Committee endorse the replacement of the existing pedestrian crossing with a
pedestrian refuge island;
3. funding for the refuge to be made available from Local Traffic Committee funds;
4. the residents in the local area be advised of the proposal and their comments sought.
6

St Andrews Drive, Glenmore Park – Proposed Bus Stop
(Raised Westbus)

(9001/8 Pt 13)

At its meeting on 5 March 2001, the Local Traffic Committee considered proposed locations
for new bus stops in the Glenmore Park area.
Westbus advised that residents at numbers 14 and 16 St Andrews Drive had been notified,
and both objected on the grounds of loss of privacy and increased noise. The Westbus
representative suggested that the original location would be safer in relation to the position of
the proposed wombat crossing.
Council has received advice from Westbus that an objection has been received from the
resident at 12 St Andrews Drive, Glenmore Park.
Westbus would again like to request that the bus stop be located at the side of house number
27 Pinehurst Avenue, even if only temporarily, as the resident there has not objected to the
bus stop and the precise location of the wombat crossing is yet to be determined, and the
installation may be over 12 months away.
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RECOMMENDATION
That the matter be deferred.

7

Captains Road between Nepean Avenue & Ladbury Avenue,
Emu Plains – Proposed Signposting (Raised Council)

(CA/32)

A Development Application has been approved for four residential lots between
Nepean Avenue and Ladbury Avenue, Emu Plains.
Linking Nepean Avenue and
Ladbury Avenue provides an appropriate access for deliveries between the two streets. The
link has been designed as a narrow carriageway with a one-lane arrangement in front of the
subdivision.
To control traffic speed in front of the subdivision, the applicant was requested to install a
“Narrow Road” traffic calming device and associated signs in Captains Road. The applicant
has now submitted a Traffic Management Plan for the Committee’s consideration, showing a
“Give Way” sign without an advance warning sign (indicating “Narrow Road – One Lane”),
including a threshold at each end of the link road.
The layout of the subdivision plan was tabled at the meeting.
RECOMMENDATION
That:
1. the Committee endorse the proposed configuration subject to the carriageway
being widened to accommodate the passing bay near the boundary of Lots 3
and 4;
2. contrasting pavement not be used at either end of the road.
8

High Street/Lawson Street, Penrith – Proposed Traffic Signals
(Raised Council)
(HI/05 Pt7 & LA/05 Pt3)

A design plan for the proposed traffic signals at the intersection of High and Lawson Streets
has been forwarded to Council by the Roads and Traffic Authority for consideration.
The parking regulatory zones required at the intersection have not been indicated on the
design plan. Due to significant parking demand within the Penrith CBD, the RTA
Yennora Works Office representatives have requested Council to consider the length of the
parking regulatory zones to be imposed at the intersection, associated with the proposed
traffic signals.
The design layout of the proposed signals and the existing parking regulatory zones was
tabled at the meeting.
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High Street at Lawson Street
§ south side, west of Lawson Street is signposted as “No Stopping” (27.9m long) and does
not require amendment to kerbside allocation
§ south side, east of Lawson Street is signposted as “No Stopping” and “½ Hour Parking
8.30am-6.00pm Mon-Fri and 8.30am-12.30pm Sat” (8.8m long) adjacent to the
“No Stopping” zone. It is considered appropriate to extend the “No Stopping” zone by
6m (one car length) subject to consultation with the affected business establishment (ie,
solicitor’s office)
§ north side, east of Lawson Street is signposted as “No Parking” (27.9m long). The signs
would need to be changed to “No Stopping”
§ north side, west of Lawson Street is signposted as “No Stopping” (9.8m long) and
“½ Hour Parking 8.30am-6.00pm Mon-Fri and 8.30am-12.30pm Sat”, adjacent to the
“No Stopping” zone. It is considered appropriate to extend the “No Stopping” zone by
6m (one car length) subject to consultation with the business establishment (ie, Real
Estate Agent).
Lawson Street at High Street, east and west sides, north of High Street
Both sides are signposted as “No Standing” (11.3m long – west side). The existing
“No Standing” zone would need to be changed to a “No Stopping” zone. It is appropriate to
extend the proposed “No Stopping” zone by 6m (one car length) to the north on the western
side of Lawson Street, subject to consultation with the affected business establishment (ie,
Real Estate Agent).
It is noted that according to Roads and Traffic Authority guidelines, the length of the parking
regulatory zones (ie, “No Stopping” zone) at intersections associated with traffic signals
should be 30m long (minimum), however as on-street parking is considered significant within
the Penrith CBD, a “No Stopping” zone of about 15m in length is considered appropriate (eg,
High Street/Station Street and Henry Street/Lawson Street), at locations where extension of
the “No Stopping” zone is required.
The owner of the property at the north-western corner of High and Lawson Streets has lodged
an objection to the provision of the signals due to the potential loss of parking in the area.
LTC Comment
The Committee noted the resident’s objection and has modified the regulatory “No Stopping”
distances of the approach and departure to the signals. This has resulted in a net reduction of
parking in the area to one space. Given the benefits for pedestrian activity in the area and the
safety at the intersection, this is considered to be a good compromise.
RECOMMENDATION
That:
1. the Committee endorse the proposed signals with the modified regulatory
“No Stopping” distances;
2. the owner be advised;
3. the Roads and Traffic Authority be requested to consider the opportunity of
relocating the controller to overcome the concerns raised by the owner.
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9

Coreen Avenue/Oxford Street/Parker Street/Richmond Road,
Penrith - Intersection (Raised RTA) (CO/02/Pt4; OX/01 Pt3; PA/08 Pt5; RI/02 PT5)

The Roads and Traffic Authority representative made representation on behalf of a resident
concerning vehicles turning right out of the left hand lanes in Coreen Avenue/Oxford Street,
at its intersection with Parker Street/Richmond Road, Penrith.
LTC Comment
The intersection has been monitored on numerous occasions by various agencies and is
considered to be operating satisfactorily.
RECOMMENDATION
That no modifications be made at the intersection of Coreen Avenue/Oxford Street/
Parker Street/Richmond Road, Penrith.

10

Belmore Street/Lawson Street, Penrith – Sight Distance at
Roundabout (Raised Member for Penrith)
(BE/03 & LA/05 Pt3)

The representative for the Member for Penrith raised concerns regarding the sight distance on
the roundabout at the Belmore Street/Lawson Street intersection. This is due to vegetation on
the roundabout which needs to be trimmed.
RECOMMENDATION
That the Parks Construction & Maintenance Manager be requested to take appropriate action.

There being no further business the Chairperson declared the meeting closed, the time being
12.25pm.

Confirmed
Chairperson
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REPORT AND RECOMMENDATIONS
OF THE POLICY REVIEW COMMITTEE MEETING OF PENRITH CITY
COUNCIL HELD IN THE PASSADENA ROOM, CIVIC CENTRE, PENRITH
ON MONDAY 9 APRIL 2001 AT 7.10 PM
PRESENT
His Worship the Mayor Councillor D. Bradbury, Councillors John Bateman, G Davies,
G Evans, J Greenow, C O’Neill, C O'Toole, K Paluzzano, P Sheehy, S Simat, and J Thain
APOLOGIES
PR71 RESOLVED on the MOTION of Councillor Greenow seconded Councillor Thain that
apologies be received and accepted from Councillors J Aitken and A Khan.
LEAVE OF ABSENCE
Councillor R Fowler was granted Leave of Absence by Council on 19 March 2001.
CONFIRMATION OF MINUTES
Policy Review Committee Meeting - 12th March 2001
PR72 RESOLVED on the MOTION of Councillor G Davies seconded Councillor Thain
that the minutes of the Policy Review Committee Meeting of 12 March, 2001 be confirmed.
APOLOGIES
PR73 RESOLVED on the MOTION of Councillor Greenow seconded Councillor Thain that
apologies be received and accepted from Councillors Aitken and Khan.
DECLARATIONS OF INTEREST
No declarations of interest.
MASTER PROGRAM REPORTS
1

Presentation by the Western Sydney Regional Organisation of
Councils (WSROC)

19/1

The Deputy General Manager/Director-City Strategy introduced Alex Gooding, Executive
Director of WSROC and Luke Nicholls. Mr Gooding gave apologies on behalf of Cr C
Bowen, Chairman of WSROC and made a presentation on WSROC’s work program for
2001-2003.
PR74 RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Greenow
that Mr Gooding and Mr Nicholls be thanked for their presentation on the activities of
WSROC.
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3

Community Services Directory

109/12

Mick Fell Council’s Community Programme Co-ordinator introduced Jane Uff who gave a
demonstration of the Westnet Community Services Directory to the Committee.
PR75 RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Evans that
the report regarding the demonstration of the Westnet Community Services Directory be
received and noted.
5

Centenary of Federation Public Speaking Competition

1003/38

Colin Dickson introduced the report and showed some pictures of the speaking competition.
Councillor Davies left the meeting the time being 7.55PM.
Councillor Simat left the meeting the time being 7.55PM.
Councillor Davies returned to the meeting the time being 7.56PM.
PR76 RESOLVED on the MOTION of Councillor Bateman seconded Councillor Evans
That:
1. The information in the report on the Penrith City Centenary of Federation Public
Speaking Competition be received.
2. Members of the Western Sydney Heritage Committee and the judges be thanked for their
involvement in the organisation of this competition.
2

Domestic Waste Management Charge 2001/2002

7015/1

Garry Rumble introduced the report and took the Committee through the detail.
Councillor Simat returned to the meeting the time being 8.04PM.
Councillor Evans left the meeting the time being 8.04PM.
Councillor Evans returned to the meeting the time being 8.05PM.
PR77 RESOLVED on the MOTION of Councillor Davies seconded Councillor Bateman
That
1.

the report concerning the Domestic Waste Management Charge 2001/2002 be
received

2.

a service charge of $25.00 be applied for residents who request a smaller bin but
revert back to a big bin within 12 months.

4

Neighbourhood Co-ordination Project

1040/27

Gary Dean introduced the report.
Councillor Simat left the meeting the time being 8.28PM and did not return.
PR78 RESOLVED on the MOTION of Councillor O’Neill seconded Councillor Bateman
that Council receive the presentation and endorse the approach for the implementation of the
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Neighbourhood Co-ordination Project as discussed with the inclusion of Werrington and Mt
Pleasant.
There being no further business the Chairperson declared the meeting closed the time being
8.50pm.
Confirmed
Chairperson
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REPORT AND RECOMMENDATION
OF AN EXTRAORDINARY MEETING OF THE LOCAL TRAFFIC COMMITTEE
OF PENRITH CITY COUNCIL HELD IN COUNCIL’S OSBORNE ROOM
ON WEDNESDAY 11 APRIL 2001 AT 1.00AM
PRESENT
Craig Ross – Technical Services Manager (Chairperson), Sergeant John Milton – Penrith
Police, Chief Inspector Chris Reed – Penrith Police
IN ATTENDANCE
Rosemarie Barretto – Senior Traffic Engineer
APOLOGIES
Jason MacPherson – Roads and Traffic Authority
DECLARATIONS OF INTEREST
No declarations of interest.
An extraordinary meeting of the Local Traffic Committee was held to consider the amended
proposal for the application for temporary road closure of the following streets, for the
purpose of holding a “Festival to the Max” event:
§
§
§
§
§
§

High Street from Station Street to Lawson Street,
Castlereagh Street from High Street to Tindale Street,
Woodriff Street from High Street to Union Lane,
Allen Place Carpark (closed in full),
Edward Place Carpark (closed in full),
Judges park (carnival and animal petting farm).

The application is for the temporary closure of the above roads from 10.00pm on Thursday,
24 May 2001 to 5.00am on Monday, 28 May 2001.
Although the Roads and Traffic Authority was not in attendance, the Authority’s comments
were provided prior to the meeting.
The Committee raised concerns with the significant impact on parking within the CBD,
however the application indicates that parking provision within the areas of the showground,
Jamison Park, Panasonic, and the North Penrith Army Land will be discussed and negotiated
with the appropriate authorities. At this stage, no details of the “satellite” parking have been
submitted for Council’s consideration.
The Committee noted that the Traffic Management Plan (TMP) submitted by the applicant
has been forwarded to the RTA Traffic Management Centre for approval.
RECOMMENDATION
That approval be given to the temporary closure of:
§
§
§
§
§
§

High Street from Station Street to Lawson Street,
Castlereagh Street from High Street to Tindale Street,
Woodriff Street from High Street to Union Lane,
Allen Place Carpark (closed in full),
Edward Place Carpark (closed in full),
Judges park (carnival and animal petting farm).

Report and Recommendation of an Extraordinary Meeting of the Local Traffic Committee
Meeting of Penrith City Council held in Council’s Osborne Room on Wednesday 11 April
2001
for the purpose of holding a “Festival to the Max” event, from 10.00pm on Thursday, 24 May
2001 to 5.00am on Monday, 28 May 2001, subject to the following conditions:
1. the lodgement of a Traffic Management Plan (TMP) for Roads and Traffic
Authority approval;
2. in accordance with the Roads Act, and in consultation with the Technical Services
Manager, the event be advertised in local newspapers by the organisers at no cost to
Council, at least seven days prior to the date of the event;
3. the organisers to advertise the closure of carparking areas to vehicular access, and
signs to indicate times and days for closure in conjunction with the road closure
advertisement, at least seven days before the event. A copy of this advertisement to
be sent to Council’s Technical Services Manager for information;
4. Allen Place and Edwards Place Carparks to be barricaded off in consultation with
Council’s Safety, Emergency & Waste Services Manager;
5. the organiser to liaise with Council’s Parks Construction & Maintenance Manager
regarding the use of Judges Park;
6. the organisers requesting separate Police approval (the organisers to liaise with
Acting Inspector Mal Carter on telephone 4721-9444);
7. the organiser and marshals following Police directions;
8. the organisers placing barricades and providing marshals for 24 hours where
required;
9. the organisers indemnifying Council against all claims for damage or injury which
may result from conducting the event;
10. a Public Liability Insurance of $10 million is required, and a copy of the Certificate
of Currency to be forwarded to Council’s Risk Management Co-ordinator;
11. the organisers to liaise with Council’s Safety, Emergency & Waste Services
Manager regarding “alcohol free zone” areas;
12. the organisers to submit to Council details of the “satellite” parking arrangement
during the course of the event;
13. the organisers to liaise with Council’s Works Construction & Maintenance Manager
regarding barricades required for the event;
14. access be permitted for shop owners and emergency vehicles during the event;
15. the organisers to be advised of the Committee’s recommendation.

There being no further business the Chairperson declared the meeting closed, the time being
2:15pm.
Confirmed
Chairperson

MASTER PROGRAM REPORTS
Item
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1
2

Promoting Penrith As A Centre For Quoting Temperatures In Media
Weather Reports 1129-36

1

Policy On Assistance To Organisers Of Events 6016-1 Part 26

4

THE CITY IN ITS ENVIRONMENT
3

4

Rezoning Application To Permit Plant Hire Establishment, Lot 2221 DP
852657 Wolseley Street, Jamisontown. Applicant: Smyth Planning On
Behalf Of National Hire Trading Pty Limited, Owner: Culboon Pty
Limited RZ00/0007

7

Rezoning Application For Part Of Lot 34 DP239602, Chatsworth Road, St
Clair From Proposed Public Recreation And Community Uses To
Residential 2(B), And DCP Amendment. Applicant: T Grabara &
Associates. Owner: E Ziolkowski RZ 00/0004

15
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1

Promoting Penrith as a centre for quoting temperatures in
media weather reports

1129-36

Compiled by:
Officer

Paul Page, Tourism Supervisor & Anthony Jones, Marketing

Authorised by:
Manager

Geoff Shuttleworth, Economic Development & Marketing

Requested by:

Councillor O’Toole

Management Plan 4 Year Outcome (Page 6):
Penrith is recognised widely as an
innovative vibrant and attractive City with an identity distinguishing it from other parts of
Sydney.
00/01 Critical Action: Continue marketing strategies to establish a distinct identity of the
City.
Background
Councillor O’Toole has requested a report on the feasibility of having the media quote
temperatures in Penrith rather than Richmond in weather reports.
Since the 1960s the media have recognised that Sydney experiences climatic variations across
the metropolitan area when they began quoting different temperatures for Liverpool. In the
eighties this was extended to Richmond.
It is not known why Liverpool was chosen - possibly it was because the ABC radio
transmitters are located in Liverpool and could provide information back to the City studios.
Richmond was chosen because at that time the RAAF air base was the only weather station
which reached Weather Bureau standards in Outer Western Sydney.
As the capital of Outer Western Sydney and a place of greater size and significance than
Richmond, Penrith would be a more meaningful base for quoting temperatures for Outer
Western Sydney. It would also increase the profile of the City.
Alternatively, temperatures could be quoted for Penrith Lakes which is where Penrith
weather data is collected. This would reinforce our “River, Mountains, Lakes” branding and
give extensive exposure to our leading recreational and tourism asset from which Penrith
Valley itself would benefit.
Current Situation
This issue has been investigated several times in the past 10 years. Earlier investigations
showed that there were no weather stations in Penrith Valley of the standard which Weather
Australia (formerly the Bureau of Meteorology) required to provide information to the media.
Weather Australia advised then that it would be prepared to issue temperature information
provided we (or somebody else) were prepared to invest $30,000 in a weather station to
provide the data.
This most recent investigation of this issue took place during late 1999 and early 2000 at the
request of the then Mayor, Councillor Bateman.
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Based on the earlier advice that a weather station needed to be developed, our initial
discussions were with the Engineering Department at the Penrith campus of UWS about a
partially completed weather station on a remote part of the campus. This has been developed
spasmodically over the years as a student project but has stalled due to insufficient funds to
buy the equipment needed to complete it. The Department estimated that it would cost
$5,000 to $10,000 to buy this equipment.
While these discussions were taking place, we discovered that the Penrith Lakes
Development Corporation has established a 24 hour seven day per week weather relay
station. This weather station provides data of a high standard to Weather Australia on wind
speed and direction, rainfall, temperature and humidity levels.
According to Weather Australia, the weather data from Penrith Lakes is made available in the
real time information they already supply to media outlets. Weather Australia has no policy
on how the media present the information they supply. They indicated that the ongoing
quoting of Richmond temperatures is essentially a tradition and that it is only due to inertia
on the part of the media that Richmond continues to be quoted. They recommended
negotiating with each media outlet to encourage them to change.
Negotiation with media outlets
Contact was therefore established with each Sydney based TV station. The weather
presenters, the segment producers and the news directors at each station were each
approached, initially by email or fax, with follow up by phone. With the approach of the
2000 Olympic Games and with Penrith's role as a major venue provider, each media outlet
was encouraged to consider the wider public benefits of including Penrith as a forecast
location during and after the Olympics. This was the response from each outlet.
SBS: Their policy is to only report weather for each state capital city in Australia and major
cities throughout the World.
ABC: The ABC was considering including additional metropolitan centres in their evening
weather reports and Penrith was one of the centres under consideration. To date there has
been no change of policy.
Channel Seven: Discussions were held with Channel Seven's weather reporter at the time,
Adam Digby. He indicated that to change the format by adding additional weather locations
to their reports would produce several problems. The main issue was time to cover all
existing items such as tides and capital city temperature ranges. He claimed that to include
Penrith or swap Richmond would result in high costs and some technical problems for the
station and perhaps public complaints if Richmond were to be dropped. He did confirm that
verbal reports of Penrith would be provided during occasions which warranted the region to
be included in their bulletins. It has been noted that this does occur from time to time.
Channel 9: Channel Nine did not respond to our approaches.
Channel 10: Channel Ten did not respond to our approaches.
Sky News Cable TV: They have a similar policy to SBS of only reporting temperatures for
capital cities in Australia and major cities throughout the World.
Conclusion
At this point our approaches to the media have not been successful on this issue. It is
suggested that a further formal approach by Council to the various media organisations with
appropriate follow up action now be undertaken.
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RECOMMENDATION
That:
1. The information in the report on “Promoting Penrith as a centre for quoting
temperatures in media weather reports” be received;
2. Council conduct a direct campaign to encourage media organisations to change
from quoting temperature in Richmond to Penrith or Penrith Lakes.
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Policy on assistance to organisers of events

6016-1 Part 26

Compiled by:

Paul Page, Tourism Supervisor

Authorised by:
Manager

Geoff Shuttleworth, Economic Development & Marketing

Requested by:

Resolution of Council / Councillor Paluzzano

Management Plan 4 Year Outcome (Page 6):
Penrith is recognised widely as an
innovative vibrant and attractive City with an identify distinguishing it from other parts of
Sydney.
00/01 Critical Action: Secure and promote major events and celebrations.
Background
At the meeting of 23 October 2000, Council resolved that a policy be developed for the
provision of promotional support to professional and amateur sporting events in Penrith
Valley. Council made this request in the context of considering a report on assistance to the
PGA Seniors Golf Tournament where Council used voted works funds to provide financial
assistance to the event organisers.
At the Policy Review meeting of 12 March, Cr Paluzzano requested a report on the level of
acknowledgment that Council expects from organisers of events which Council has
sponsored or assisted in other ways.
This report deals with both of these requests and covers cultural and special interest events as
well as sporting events. The report relates to events with a capacity to attract visitors to
Penrith Valley and build the profile of Penrith Valley outside the City.
Current Situation
Council has consistently maintained the position that it does not get directly involved in
organising events but provides assistance and advice to external individuals and
organisations.
For at least the past 10 years an important part of the role of Council’s Tourism Marketing
Officer has been to
1. Liaise with the organisers of major events with a view to maximising the benefits for
Penrith Valley. An important part of this role is to encourage the use of local services in
preference to suppliers from outside Penrith Valley and to introduce the organisers to the
various people in Council with whom they need to liaise. (This relates to such areas as
road closures, food stall inspection, use of parks and provision of barricades and rubbish
bins.)
2. Assist local organisations to bid for zone, regional, state and national events of their
bodies. This assistance can include the provision of promotional photography and written
information on local tourism and other services and attractions and supplies of
promotional materials such as the Penrith Valley Experience for inclusion with bid
documents.
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3. Promotion of events through the ongoing promotion of Penrith Valley being undertaken
under the City Marketing program and the Penrith Valley Visitor Information Centre.
This includes
•

distribution of information about the event to customers of the visitor information
centre;

•

inclusion in the regular monthly and weekly What’s On information distributed to
local and metropolitan media;

•

the TNSW tourist information database to which we contribute;

•

the monthly printed What’s On leaflet distributed around the City;

•

weekly AIR FM What’s On segment;

•

in the annual visitors guide the Penrith Valley Experience (where sufficient lead time
exists.)

•

advertising in the event program and / or arranging for a mayoral message to be
included in the event program.

Current Situation
Most event organisers are very satisfied with the service we provide. From the City’s point
of view it contributes to the benefits that the events bring to Penrith Valley and helps to
secure worthwhile events on an ongoing basis.
In recent years, as the benefits of events and the size and scope of events coming to Penrith
has increased, an increasing number of event organisers are seeking financial assistance from
Council toward the operation of their events. Invariably the time cycle on which events are
planned and organised is shorter than Council’s budget time cycle and funds sought are
usually not provided for in Council’s budget. On many occasions it has therefore been
necessary to prepare a report to Council requesting that funds to support a particular event be
authorised. That in turn depends upon an appropriate source of funding being available.
Examples of events funded through this process have included the All States Country Music
Festival, PGA Seniors’ Golf Tournament and the Dragon Festival 2001.
Policy
Event organisers who seek Council funding assistance are required to submit a business plan
which demonstrates how the group will manage the event and how the Council funds would
be spent. The proposal, the credentials of the people involved and the level of benefit which
the City would derive from the event are always carefully investigated before a report
recommending the provision of funding assistance is presented to Council.
Ongoing liaison with the event organisers is maintained until the event has taken place.
This approach, while generally allowing worthwhile projects to be supported, has the
disadvantage of not permitting each application to be considered in the overall context of the
other requests received during the year. This makes it harder to treat each application
consistently. It also consumes a lot of staff and council time with separate reports for each
application.
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Generally, once Council has resolved to provide funding assistance to an event, the funds are
immediately paid to the group. It is proposed that in future there be a written agreement in
the form of a standard letter which confirms the obligations of the organising group to deliver
the event in the form stated in the business plan.
It has been proposed that Council vote an annual allocation for assistance to event organisers.
The suggested sum is $20,000 and a Project Evaluation bid was included for consideration in
this years Management Plan process. This fund would be administered internally on a merit
basis related to the benefit that the event would bring to Penrith Valley as demonstrated by
the organising group’s business plan.
This proposal has not been included in the High Priority Funded List. The current
arrangements for providing funding support, as detailed in this report will therefore remain in
place.
Policy on recognising Council support for events
While financial support for events is provided on the basis of a submitted business plan, it is
acknowledged that funds have often been provided without stipulating the level of
acknowledgement of Council’s support to be included in event communications.
It is proposed that the standard letter mentioned above include guidelines for the
acknowledgement of Council’s contribution to the event, with instructions on the use of the
Council crest and the use of the Penrith Valley logo consistent with the guidelines which
Council recently adopted. The extent of exposure may vary from event to event. Event
organisers would be required to sign that they accepted these conditions before the funds
would be released.
RECOMMENDATION
That:
1. The information in the report “Policy on assistance to organisers of events” be
received;
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The City in Its Environment
3

Rezoning application to permit plant hire establishment, Lot
2221 DP 852657 Wolseley Street, Jamisontown. Applicant:
Smyth Planning on behalf of National Hire Trading Pty
Limited, Owner: Culboon Pty Limited

RZ00/0007

Compiled by:

Pat Coleman, Senior Environmental Planner

Authorised by:
Protection

Craig Butler, Manager Building Approvals and Environment

Management Plan 4 Year Outcome (Page 20):
Development enhances the City's living
and working environments.
00/01 Critical Action: Implement policy and regulatory responses to achieve quality
urban outcomes (e.g. 3D modelling).
Introduction
Council at its meeting of 6 November 2000 resolved to prepare and exhibit a draft Local
Environmental Plan to permit a plant hire establishment at Lot 2221 DP 852657 Wolseley
Street Jamisontown. (see locality map).
The purpose of this report is to advise Council about the status of the Draft LEP and
recommend it be referred to the Minister for gazettal. The draft plan is included in the
Attachments. An indicative site plan and building design for a proposed development, which
will be subject to separate application for approval if Council ultimately supports this
rezoning, is appended.
Background
The subject site is known as Lot 2221 DP 852657 and is located in Wolseley Street
Jamisontown adjacent to Harvey Norman. The site until recently was occupied by “Car
Lovers” car wash facility.
This application has been submitted by “National Hire” who are a plant hire company with
premises across Australia, including a store at Emu Plains. National Hire’s intention is to
serve the growing market of retail home renovators within the Penrith area, which requires a
prominent location and one preferably near related businesses.
The proposal involves amending IDO 28 to permit plant hire establishment on the subject
site. The site is currently zoned 3(d) special business (highway service corridor) under IDO
28. The proposed plant hire establishment involves the hiring of building
equipment/machinery primarily to the home renovators market.
Exhibition and Consultation
In accordance with the requirements of the Environmental Planning and Assessment Act
1979 Council advertised and exhibited the Draft Local Environmental Plan from 5 January to
16 February 2001. No submissions were received.
In accordance with Section 62 of the Environmental Planning and Assessment Act 1979
Council also consulted with the following public authorities during the preparation of the
Local Environmental Plan.
Urban Environment
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Sydney Water
Integral Energy
Roads and Traffic Authority
Telstra

No comments or submissions were received.
The Draft Local Environmental Plan was also forwarded to Parliamentary Counsel to
determine if the plan can be legally made. Parliamentary Counsel have made minor changes
to the Draft Local Environmental Plan relating to format and punctuation but have concluded
that the Draft Local Environmental Plan can be legally made.
Planning Assessment
1. Compatibility with present zoning and surrounding land uses
The site is currently zoned 3d special business (Highway Service Area) under IDO 28.
Permitted uses on the subject site are:
•
•
•
•
•
•
•
•
•
•
•

Car washing stations
Clubs convenience stores
Drive in restaurants
Hotels
Motels
Motor show rooms
Roads
Service stations
Subdivisions
Utility installations other than gas holders or generating works
And more recently car repair stations (Local Environmental Plan 251)

The proposed use of plant hire is not listed and is subsequently prohibited.
Within the 3(d) special business (highway service area) surrounding the subject site the
following uses are presently operating:
•
•
•
•
•

Hotel – Grey Gums
Car wash – Car Lovers, subject site
Service station – Shell
Drive in restaurant – Burger King
Motor show room – Western Motor Cycles

It considered that the plant hire use is consistent with the existing permissible uses on the
subject site and existing surrounding landuses for the following reasons:
•

The proposed use would result in less traffic than the “Car Lovers” car wash use that
is presently operating on the site (see section on traffic).

Urban Environment
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While this rezoning application does not entail development consent indicative
concept plans have been included with the rezoning application. These demonstrate
that the existing building would be utilised with minor alterations and additions. This
will provide an improved appearance to Mulgoa Road through design elements which
minimise bulk and scale, and a contemporary appearance that is consistent with the
surrounding developments such as Western Motorcycles. In addition, the concept plan
notes that the general landscaped presentation to Mulgoa Road of the existing use will
be continued and enhanced.
The proposed use of plant hire is a very similar commercial use, in terms of scale,
traffic, hours of operation and appearance, to the existing uses that are presently
permissible within the special business highway service area.
It is also considered that the use of plant hire is consistent with the neighbouring
bulky goods uses as the building would be of a similar contemporary style and
customers may attend both developments as a part of the homemaker philosophy.

2. Merits of a property based LEP amendment
The merits of all site specific LEP amendments have to be assessed against the intent of
the parent planning instrument, to ensure that proper planning processes are being
maintained and any new development is in keeping with the immediate area’s
development themes and objectives.
The type of land use being proposed for the site is one that would result in only marginal
change being introduced to the area. The site does have a number of characteristics that
render it desirable for the plant hire establishment being proposed such as;
§
§
§
§

It is located amongst a “home maker precinct”
It has good road access,
It is visible to passing motorists, and
The existing buildings can be adapted to facilitate the use.

Unlike other sites regulated by IDO 28 this site is unique in terms of these features. It would
be inappropriate to extend the amendment to the whole of IDO 28, as other sites would not be
able to so effectively accommodate such a use.
3. Access and traffic
With the development of the Homemaker Centre, Wolseley Street’s traffic character has
changed. Anecdotally it is suggested that the road at certain periods is operating at capacity.
Traffic data between the existing use on the subject site and the proposal has been compared.
In summary, the comparative traffic data suggests that on an average Sunday the vehicles
entering the site will be reduced from 209 vehicles to around 23-37 vehicles. In addition, it
also suggests that on an average weekday the level of traffic will be reduced from 106
vehicles to around 46–71 vehicles per day. Accordingly, it is considered that the proposed
plant hire use, while still generating traffic, will result in less traffic than the existing use and
will consequently cause less traffic load on Wolseley Street.

Urban Environment
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4. Design and aesthetic issues
Once the site is rezoned in accordance with the request the development of the site will be
subject to a separate development application, which will need to be approved by
Council. However, the applicant has submitted an indicative building design. This
suggests that the proposed development will utilise the existing building on the site and
only make alterations to ensure that the aesthetic and functional qualities of the building
are improved. The building would present as a contemporary design building with large
panels of glazing orientated to Mulgoa Road. It would be single storey and only partially
visible from Mulgoa Road as it would be obscured by existing plantings and the Shell
Service Station to the east.
Any future application for the site would need to indicate how the building form is
complementary to the area and responds to its setting. Restrictions on height and the
conservation of existing vegetation on site would be vital elements in the final appearance
of the site.
5. Commercial nature of development
The proposed use while storing and maintaining small-scale plant hire equipment as part
of its operation is considered to be more commercial in nature than industrial. This is
evidenced in the retail nature of the proposal with home renovator customers being the
focus of the business. Customers will be able to conveniently park adjacent to the shop
front and rent building and renovation equipment in a landscaped setting that is consistent
with the adjacent homemaker precinct. The traffic generated and hours of operation will
also be consistent with the other retail activities in the precinct.
6. Finalisation of the Statutory Process
The recommendation below requests that Council endorse the Draft Local Environmental
Plan and that a section 69 report be prepared and forwarded to the Department of Urban
Affairs and Planning to allow the Draft Local Environmental Plan to be made.
On gazettal of the Draft Local Environmental Plan the applicant will still be required to
submit a development application for the proposal on the subject site. More site specific
issues relevant to the use can be addressed at this stage such as, final building design,
landscaping and car parking.
Conclusion
It is considered that plant hire is an appropriate use for the subject site as it has a similar
commercial nature to the uses in the adjoining zone and to the surrounding uses within the
zone. Moreover, the concept plan that was submitted to Council suggests that the proposed
design will be compatible with adjoining developments.
It is recommended that the Draft Local Environmental Plan be forwarded to the Department
of Urban Affairs and Planning in accordance the requirements of the Environmental Planning
and Assessment Act for the LEP to be made.
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RECOMMENDATION
That pursuant to Section 69 of the Environmental Planning and Assessment Act 1979 and
Environmental Planning and Assessment Regulations 2000, Council submit the draft Local
Environmental Plan to allow plant hire at Lot 2221 DP 852657 Wolseley Street Jamisontown
to the Minister for gazettal.
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The City in Its Environment
4

Rezoning Application for Part of Lot 34 DP239602,
Chatsworth Road, St Clair from Proposed Public recreation
and Community Uses to Residential 2(b), and DCP
Amendment. Applicant: T Grabara & Associates. Owner: E
Ziolkowski

Compiled by:

Gordon Williams, Enviro nmental Planner

Authorised by:

Roger Nethercote, Environmental Planning Manager

RZ 00/0004

Management Plan 4 Year Outcome (Page 20):
Development enhances the City's living
and working environments.
00/01 Critical Action: Implement policy and regulatory responses to achieve quality
urban outcomes (e.g. 3D modelling).
Introduction
An application has been lodged by T Grabara and Associates on behalf of the owner,
requesting that Council consider rezoning the subject land from "Proposed Public Recreation
and Community Uses" to Residential 2(b). The application also seeks to amend the road
pattern in the adopted Development Control Plan (DCP) for the area.
The purpose of this report is to obtain Council endorsement as a procedural step, to the
preparation and exhibition of a draft Local Environmental Plan (LEP) and DCP in accordance
with the provisions of the Environmental Planning and Assessment Act.
Location
The subject land, Lot 34 DP 239602, is bounded to the north by the M4 motorway, to the east
by Ashwick Circuit, and to the south by Chatsworth Road. The land has an area of 0.738 ha
and is bound to the west by similar sized properties. The surrounding area is generally
developed with detached dwellings on lots of variable area. The 3 lots adjoining to the west
are of similar area and have not been developed to date. The area zoned for Proposed
Recreation and Community uses is approximately 3810m2 . A locality map is attached.
Present Statutory Controls
Lot 34 is zoned part 2(b) Residential (low density) and part 6(b) Proposed Public Recreation
and Community Uses under Penrith LEP 1998 (Urban Land). A DCP also applies to the site
and indicates the proposed road pattern for development of this area (see appended plan).
Background
The site has been zoned for residential and public recreation purposes since LEP 85 was
gazetted on 12/8/83. The DCP was amended in 1989, as a result of development to the east
of the site. This resulted in an alteration to the road pattern and the open space area being
relocated adjacent to the M4 motorway. The site was rezoned under the Urban Land LEP
1998, however this change did not consider the need for the proposed open space area, and
adopted the existing zoning.
The applicant has submitted a proposed subdivision layout (copy attached) to indicate how
the site could be developed, if the open space is rezoned to residential. The proposal alters
Urban Environment
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the existing road pattern by relocating the proposed road to the north, which also improves its
alignment to the west of the site. The revised layout reduces the length of road to be
constructed over the lots to the west by straightening the road. The locations of the large
existing dwellings on the lots to the west of this site restrict lot layout. The amended road
location will result in a more favourable lot shape and yield for future subdivisions.
Basis for Rezoning
The open space area shown on the original DCP was located to provide a link between 2
proposed cul-de-sacs. The DCP has subsequently been amended as a result of nearby
subdivisions, and the proposed cul-de-sacs have been deleted. This area is therefore no
longer required as a link between the two cul-de-sacs. The relocation of the open space
adjacent to the motorway was done at a time when traffic volumes on the motorway were
low.
The applicant has provided details of the existing open space areas in the surrounding area
(map attached). The submission has located all the existing and proposed open space area
within 800m of the site south of the motorway which consist of a total area of approximately
22.5 ha. Four open space areas either exist or are proposed within 400m of the site. Two of
these sites are of similar area and two are in excess of 8000m2 , although one of the larger
sites also has a drainage function. Two of these open space areas are located along pedestrian
routes to schools and/or shops. These four open space areas are yet to be embellished and
contain only existing vegetation.
A recent rezoning in Augusta Place which is located nearby created an additional open space
area of 3217m2 , to the zoned open space area in LEP 85 and the current Urban Land LEP.
This rezoning also improved the shape of the Open Space resulting in an attractive area that is
suitable for a range of activities than the previously zoned Open Space areas.
Parks Construction and Maintenance Manager’s Comments
The Parks Construction and Maintenance Manager has commented that the proposed open
space site is in a poor location adjacent to the motorway and on the fringe of its residential
catchment. The site is isolated, would be difficult to maintain and prone to illegal dumping
of rubbish. No special features such as significant vegetation, water features, items of
interest or the like exist on the site and it is not located on any pedestrian links to schools,
shops or sports fields.
The open space sites within 800m of this site, contain some improvements such as
playground equipment, seating and pathways. Given the existing and proposed open space in
close proximity to the site, it is considered that the area is adequately serviced. The open
space facilities provided in the surrounding areas are suitable for a variety of passive uses,
with a recent audit identifying additional embellishment works.
Directions Under the Environmental Planning and Assessment Act
Under the provisions of the Environmental Planning and Assessment Act, any proposal to
amend an LEP or DCP requires public exhibition and notification of adjoining landowners.
The proposed rezoning generally satisfies the items listed under Section 117(2) of the Act,
however item G3(1) needs to be considered further. This states:
"Draft Local Environmental Plans shall not substantially reduce existing reservations
or zonings of land for public (as distinct from private) open space. The extent of any
such reduction shall be considered from the point of view of the total area and the
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quality of existing land reserved or zoned for public open space within the whole of
the Council's area as at 1 September 1980."
Considering the recent increase in the open space area of 3217m2 as a result of the Augusta
Place rezoning, the deletion of this site (being 3810m2 ) represents a net decrease in open
space of 593m2 or 0.26% of the 22.5 hectares provided. The proposed reduction in open
space is therefore considered to be minor.
The rezoning of the open space can as a result, be considered to be generally consistent with
the direction under Section 117(2) as the rezoning will not result in the open space for this
area being substantially reduced.
Conclusion
The proposed open space area on the subject site is poorly located in regard to the catchment
it serves and its site area limits recreational activity. Although the site originally was
proposed to serve as a pedestrian link with dwellings opening onto this area, the change in the
road layout due to adjoining subdivision has resulted in the link no longer being required.
The surrounding area appears well serviced by the number of open space areas existing
nearby which offer a variety of uses. The acquisition of this site would require the
amendment of the Erskine Park Section 94 Plan and the reallocation of funds that were to be
used for the embellishment of other open space areas.
The recent rezoning in Augusta Place has provided an additional open space area similar to
that proposed to be rezoned for residential purposes. The proposal to rezone the subject open
space area of the site would be unlikely to impact on the availability of open space for
residents or impact on the amenity of the area.
The applicant has demonstrated that consideration of a review of the current zoning has some
merit. Nonetheless, the recommendation to advance the preparation of a draft LEP is a
procedural step only and is required so that the proposal can be placed on public exhibition.
The exhibition of the proposal is to gauge local community opinion and should be carried out
to facilitate further consideration of the application. It is relevant to note that the advertising
of the proposal does not infer that Council endorses the proposal at this time.
RECOMMENDATION
That:
1. Pursuant to Section 54 of the Environmental Planning and Assessment Act 1979,
Council prepare a draft Local Environmental Plan to amend LEP 1998 (Urban Land)
rezoning the area of the subject site zoned 6(b) Proposed Public Recreation
Community Uses to 2(b) Residential (Low Density);
2. Council inform the Director of the Department of Urban Affairs and Planning of the
decision to prepare the draft Local Environmental Plan and that the preparation of a
local environmental study is not considered necessary due to the minor and specific
nature of the proposal;
3. Pursuant to Section 62 of the Environmental Planning and Assessment Act 1979
Council undertake consultation with the relevant Government Agencies;
4. Pursuant to Section 66 of the Environmental Planning and Assessment Act 1979, the
proposed draft Local Environmental Plan be exhibited and the outcome of the public
exhibition be reported back to Council for consideration;
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5. The applicant be advised of Council’s decision, and that it does not infer approval of
the draft Local Environmental Plan by Council or the resultant Development
Application.

4
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The City in Its Environment
5

Development Application to Use the Existing Building as a
Warehouse for the Sale and Distribution of Groceries, Liquor
and General Merchandise by Wholesale on Lot 2 DP 309868
Gibbes Street, Jamisontown. Applicant: Davids Limited,
Owner: The Uniting Church (NSW) Trust Association

DA00/1014

Compiled by:

Liza Cordoba, Senior Environmental Planner

Authorised by:
Manager

Craig Butler, Building Approvals and Environment Protection

Management Plan 4 Year Outcome (Page 20):
Development enhances the City's living
and working environments.
00/01 Critical Action: Implement policy and regulatory responses to achieve quality
urban outcomes (e.g. 3D modelling).
Introduction
Council is in receipt of a development application to use an existing building for the sale and
distribution of groceries, liquor and general merchandise by wholesale.
When the development application was lodged, the use was operating on the site without
development consent and traded as Campbells Cash and Carry. The use has now ceased and
the site is unoccupied. Requests have been made to the applicant to have the application
withdrawn without success.
This report addresses the main issues that have emerged in our assessment under Section 79C
of the Act and it recommends conditional approval.
Background
In 1995, Campbells Cash and Carry purchased the subject property from Council for the
purpose of establishing a new and expanded retail warehouse for a range of grocery lines.
Penrith Local Environmental Plan No. 231 (LEP 231) enabled such a use to operate from the
site.
LEP 231 permits with Council consent, development for the purposes of a wholesale and
retail warehouse on the land "…but only if the Council is satisfied that not less than 60% of
the goods sold from the land will be resold by retail after being removed from the land."
Development consent and building approval were subsequently issued, with the development
being completed and occupied in December 1995.
In February 1997, LEP 231 was incorporated into Penrith Local Environmental Plan 1996
(Industrial Land) with the relevant aspects reflected in clause 22 of this LEP.
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Franklins Limited lodged an appeal with the Land and Environment Court against Council's
development consent 370/94. The L & E Court supported Council’s decision and
subsequently dismissed the appeal.
An appeal was then lodged in the Court of Appeal by Clayton Utz on behalf of Franklins
Limited. In May 1999, the Court declared that the development consent issued by Council for
the purpose of a wholesale and retail warehouse was invalid. The Court held the requirement
in LEP 231 which stated that Council had to be satisfied about the percentage split of goods
sold from the land then subsequently resold, had not been adequately addressed in the
application. Subsequently, the granting of development approval could not be made because
the premise that set this type of retail land use apart from more conventional retail uses, had
not been properly identified in the application.
The Court of Appeal’s decision in May 1999 had the effect of rendering an approved use an
unauthorised use, by virtue of the consent being struck down. To enable the unauthorised
development to continue operating from the site, a development application (DA993707) was
lodged in November 1999 to use the existing premises for the sale and distribution of
groceries, liquor and general merchandise by wholesale. This application however, was
refused as inadequate information was provided to enable a proper assessment of the
application as it related to:
1
2

The permissibility or otherwise of the proposed use of the premises pursuant to the
provisions of Penrith Local Environmental Plan 1996 (Industrial Land) and Penrith
Local Environmental Plan No. 231; and
The likely impacts of the development on the physical, social and economic
environment of the locality.

Since the Court of Appeal’s decision in May 1999 to 25 January 2001, the use was operating
from the site without development consent. Since May 1999, Council had encouraged the
applicant to submit a development application for the use of the premises. A new
development application has been lodged with Council and is the subject of this report.
The Proposal
The application proposes the use of the existing premises as a warehouse for the sale and
distribution of groceries, liquor and general merchandise by wholesale. Future clientele will
be a card member registered with the operator. The card is to be produced at the point of all
sales from the site. To become a registered card member, a customer will need to show proof
that their business from which the purchased goods will be sold from is current and
registered. Registered customers may include:
§
§
§
§

retailers
re-sellers
commercial, industrial, clubs or institutional users who buy in bulk
bulk sales.

A registered customer may purchase goods for resale by them (either by personally making
their own purchases or by distribution arranged with Campbells) or for use in the running of
their business. This operational procedure where only card members can purchase goods is
directed at eliminating sales direct to the public.
The building has a total floor area of 8,971m2 , comprising 8,351 m2 of warehouse space. The
development has 238 parking spaces. A copy of the site and floor plans are in the Attachment
section of the business paper.
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The proposed hours of operation are from 6.30am to 6.00pm, Mondays to Fridays, and from
6.30am to 12.30pm Saturdays. It is however, proposed to trade from 8.00am to 4.30pm,
Mondays to Fridays, and from 8.00am to 12.00 noon Saturdays.
The development will employ 30 staff.
A number of internal works have been carried out without prior approval, such as the
construction of a dividing wall, reconstruction of racking/ shelving system, provision of two
areas enclosed by chain wire fencing, and removal of a food preparation area. It is uncertain
when these works were initiated or completed as Council was only made aware of these
works when this application was lodged. The applicant was advised that these works did not
have prior Council approval.
Council is able to issue consent to the further use of a development that is already operating.
Development Consent and a Construction Certificate cannot be issued retrospectively. In
these circumstances, a structural engineer’s certificate will be required that certifies as to the
structural adequacy of the completed work (see special condition 1). The alterations to the
building have introduced fire safety concerns under the Building Code of Australia, and
specifically relate to:
§
§
§

increase in travel distance to specific areas of the building
specific areas of the building will not be reached by the current location of the fire hose
reels in the building
submission of a Fire Safety Certificate and an annual Fire Safety Statement.

These matters are to be addressed by conditions (see special conditions 2, 3, 4, 5 and 6).
The Site
The subject property is located on the western side of Gibbes Street. Vehicular access into the
site is from Gibbes Street via Wolseley Street. The Mulgoa Road and Wolseley Street
signalised intersection is approximately 90 metres to the east. Immediately opposite the site is
the homemaker centre (Harvey Norman complex). HardwareHouse aligns the southern (side)
boundary of the site.
A natural wetland area straddles the rear portion of the site, behind the existing building
footprint.
The subject property has a total site area of 42,110m2 .
Assessment of the Proposal
The application has been assessed under Section 79C of the Act, and the following key issues
emerge(i)

Statutory Matters

The subject property is zoned part 4 (b) Special Industry under Penrith Local Environmental
Plan 1996 (Industrial Land) (PLEP 1996) and part Rural (a1) under Interim Development
Order 93. The Rural (a1) zone encompasses the wetland at the rear. The Department of
Land and Water Conservation have advised that as this application does not involve any
structural works, no approval is required in accordance with the Rivers and Foreshore Act.
The development is contained wholly within that part of the land zoned Special Industry
under PLEP 1996. Clause 22 of PLEP 1996 applies specifically to the development site and
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was specifically introduced to reflect the intent of LEP 231 which was created to enable a use
such as “wholesale and retail warehouse”.
The current application is different to the 1995 development in that the new proposal does not
include retail sales. Instead, this application proposes to use the building as a wholesale
warehouse.
In accordance with PLEP 1996, a “warehouse or distribution centre” is defined as:
“ a building or place used mainly for storing, handling or displaying items (whether goods or
materials) which have been produced or manufactured for sale, other than retail sale to the
public from the building or place”.
The proposal falls within the above definition, and is permissible with Council’s consent.
Council’s lawyers, Wilshire Webb, have advised that stringent conditions regarding the
operation of the development should be imposed on a development consent to ensure
compliance with the definition, eg. no direct retail sales to the general public. Further
discussion on this aspect of the proposal is made in the “Operation of the development”
section of this report.
The development site includes a natural wetland, to which an approval may be required from
the Department of Land and Water Conservation (DLWC) for "integrated development"
proposals. Since there are no additional external works proposed and the application is
essentially to use the existing building on the site, DLWC have verbally advised that the
development is not an "integrated development" application and does not require their
approval.
Council’s Development Control Plan 1996 (Industrial Land) applies to the development. The
DCP relates primarily to new buildings and their associated infrastructure. It is important to
note that the current application is for the use of the existing building only and does not
propose any additional external works.
The DCP’s requirements are summarised below as it relates to the application-

Relevant Issue

Requirement

Minimum lot size for
industrial development

1,000m2

42,110 m2 (existing-no change
proposed)

Parking (based on
warehouse rate of 1 per
100 m2 )

90 spaces

238 spaces (existing-no change
proposed). This is discussed in the
"Parking" section of this report.
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Requirement

Proposed

The design, height and
materials used for the
building should consider
visual impact when viewed
along gateway entries

The DCP did not come into effect
until 1997 and was not part of
Council’s consideration to the 1994
application for the building. At that
time, the site was highly visible from
Mulgoa Road and the M4 Motorway,
and consideration was given to
potential visual impacts of the
building.
The current application relates to the
use of the existing building only and
does not involve any external works
to the building itself.

Building setback

9m (street frontage)

The building itself is setback 135m
from Gibbes Street. The car parking
area is setback 23m to Gibbes Street.
Landscaping exists between the car
park area and the property boundary
at Gibbes Street.

Landscaping

To provide functional
planting areas that enhance
the presentation of the
building, with the planting
to reflect the adopted
landscape theme under the
DCP.

The DCP did not come into effect
until 1997 however, landscaping was
another consideration in Council's
assessment of the 1994 application.
The approved landscaping for the
development still exists on the site
and is considered satisfactory.

Advertising

To prevent proliferation of
advertising signs and
permit the adequate display
of information concerning
the identification of
premises, the name of the
occupier and the activity
conducted on the land.

The application does not include
details of any proposed signage. It is
appropriate that a condition is
imposed on the development
regarding the separate application to
be submitted to Council for any
signage associated with the approved
use (see standard condition A022).

a) Sydney Regional Environmental Plan No. 20 (SREP 20)
The provisions of SREP 20 apply to the property as it falls within the Hawkesbury Nepean
River catchment. SREP 20 provides an overall direction for planning in the river valley to
protect the environment and water quality of the river.
The application involves the use of the existing building only. The associated parking area
and drainage (including first flush system) are already in place. A natural wetland area
straddles the rear portion of the site, behind the existing building footprint.
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Adverse impacts on the river often result from construction works. This issue was considered
in the original 1994 application relating to the erection of the building on the site.
The current application is not likely to generate an impact on the river as the proposal does
not require external construction works. Environmental controls are already in place for the
existing building and car park areas which aid in raising the water quality of the river, eg.
first flush system and wetland system.
b)

State Environmental Planning Policy No. 11 Traffic Generating Developments
(SEPP 11)

The development application was referred to Sydney Regional Development Advisory
Committee (the Committee) in accordance with State Environmental Planning Policy No 11Traffic Generating Developments (SEPP 11). The Committee’s comments are detailed in the
“Traffic” section of this report.
(ii)

Parking

The development provides 238 (existing) off street parking spaces in 2 parking areas. 190
spaces are in the main car park at the front of the building while the remaining 48 spaces are
located at the rear of the building.
Under the Industrial Land DCP, the parking rate for a warehouse is 1 space per 100m2 and, as
such, 90 spaces are required for the proposal. The existing 238 spaces were provided on the
requirements of the original Campbells’ operation that was approved in 1995. Although this
proposal will operate differently, the applicant proposes to retain the existing 238 spaces.
There is sufficient room for heavy vehicles/semi trailers to manoeuvre without interfering
with other vehicle circulation in the parking areas.
Conditions will be imposed on the development consent to ensure that the 238 spaces are in
accordance with AS2890.1-1993 and AS2890.2-1989 (for commercial parking), and that the
spaces will be available to customers and staff at all times (see special condition 7).
(iii)

Traffic

a)

Sydney Regional Development Advisory Committee (SRDC)

The application was referred to the SRDC in accordance with SEPP 11 and was discussed at
the Committee’s meeting of 23 August 2000. The SRDC advised as follows:
§
§
§

§
§

Council should collect monetary contributions from developers under Section 94 to
provide for future roadworks/ traffic facilities (as required).
Concern is raised over the possibility that semi-trailers exiting the service driveway may
encroach onto the wrong side of the road at the intersection of Wolseley Street/ Gibbes
Street.
Ensure that the driveway widths, loading/ unloading facilities and truck manoeuvring
areas are to Council’s satisfaction. The internal roadways are to be wide enough to
accommodate through and turning two-way traffic, and the installation of directional
pavement arrows throughout the site should be considered.
Ensure that trucks associated with the development do not stand in the surrounding street
system and that all trucks entering the site are contained wholly within the site before
being required to stop.
Ensure that all vehicles servicing the development enter and leave the site in a forward
direction.
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All driveways should be clearly signposted traffic calming devices installed in the car
parking areas.
The total number of off-street parking spaces is to be to Council’s satisfaction. The design
of the car parking area is to conform to AS2890.1-1993 and commercial parking with
AS2890.2-1989. Service vehicle spaces should be provided these spaces clearly
designated/ signposted.
Council’s Local Traffic Committee should consider the installation of “No Stopping”
signage along the entire frontage of this site to allow for clear traffic movement along
Gibbes Street.
Any roadworks or regulatory signposting associated with the development will be at no
cost to the RTA.

Design and Technical Advice Manager’s comments
There is no Section 94 contribution plan for future roadworks/ traffic management works.
Any roadworks or traffic facilities required as a consequence of development in the area will
need to be constructed as part of that development and reflected as a condition(s) of consent.
The development provides two driveways. Both driveways cater for ingress and egress
movements. The driveway aligning the southern (side) boundary is for general use, whilst the
driveway aligning the northern (side) boundary is for delivery vehicles only. This driveway is
located at the bend of Gibbes Street and Wolseley Street, and the SRDC’s concern with
regards to heavy vehicle movement is supported. A condition requires the applicant to widen
the driveway to ensure that heavy vehicles exiting this driveway do not turn into the opposing
traffic lane. Special condition 8 will be imposed to reflect this requirement.
To maintain the traffic lanes and allow for clear traffic movement in that part of Gibbes Street
fronting the development site, the SRDC’s recommendation for “No Stopping” signs along
the full street frontage of the site is also supported. It is recommended that a condition be
imposed on the development consent requiring the installation of the “No Stopping” signs for
the length of the street frontage of the site (see special condition 9).
A number of the SRDC’s other recommendations are, in effect, usually imposed as a
condition on development consents. These relate to:
§ all vehicles generated by the development being contained within the property at all times
§ all vehicles enter and leave the site in a forward direction
§ the driveways being clearly signposted.
Accordingly, these elements will be referred to in special condition 10.
Another condition (see special condition 7) will be imposed regarding the following matters:
§ installation of directional arrows on the pavement
§ installation of traffic calming devices in the car parking areas
§ designation of service vehicle spaces. These spaces are to be signposted as parking for
service vehicles.
The internal roadways provide sufficient width to accommodate through and turning two-way
traffic, thus minimising vehicular circulation conflicts.
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Vehicular access into the site from Mulgoa Road is via Wolseley Street then Gibbes Street.
The junction of Mulgoa Road-Wolseley Street is a signalised intersection. Traffic congestion
is currently experienced at this intersection during peak periods – predominantly on
weekends. Any new development in Gibbes Street could exacerbate the current traffic
problems.
As part of the "Harvey Norman" homemaker centre application, that applicant carried out
detailed modelling of the intersection. The intersection modelling was used to ascertain the
intersection improvement works required by that development. At that time, HardwareHouse
and Campbells were already operating, and traffic generated by both developments was taken
into account. Based on the modelling, the required intersection improvement works were
carried out as part of the homemaker centre development. Regardless of the intersection
works being completed, traffic delays are experienced at the intersection particularly on
Saturday mornings and on the section of Mulgoa Road, between the M4 Motorway and Batt
Street. The delays on Mulgoa Road are not due solely to the traffic generation from the
homemaker centre.
The Traffic Impact Statement accompanying the application outlined that the development
will generate 300 vehicles per day, with a peak of 45 vehicles per hour (around lunchtime on
weekdays). In comparison, the homemaker centre generates 360 vehicles per hour on
Thursdays and 1050 vehicles per hour on Sundays, and HardwareHouse generates 200
vehicles per hour (lunchtime on weekdays) and 370 vehicles per hour (midday Saturdays and
Sundays). The subject development’s peak traffic generation appears to coincide with the
HardwareHouse’s weekday peak generation but does not coincide with the homemaker
centre, which has its peak on Sundays or after 5pm on weekdays.
The peak traffic volume for the development will be at lunchtime and is outside the morning
and afternoon peak periods for Mulgoa Road. Although the proposal increases traffic flow
through the intersection, it is considered that this intersection will continue to operate at the
same level on weekdays.
Queuing at the intersection for right turn movements from Mulgoa Road however, will still
be experienced in the peak period, particularly on weekends. This situation could be
improved if the right turn storage bay is lengthened or the green time for the right turn
movements is increased. Either option will need the prior approval of the Roads and Traffic
Authority. The Authority has advised that the impact generated by the new development is
not significant to warrant additional intersection improvements, such as lengthening the right
hand turn bay. However, the Authority has indicated that it will continue to monitor the
signals and if required, modify the phasing and the green times.
(iii)

Operation of the development

Intrinsic to Council’s consideration of the proposal is the manner in which the development is
proposed to operate. The information submitted with the application suggests that the
proposal is a warehouse operation. Nonetheless, concern is raised that the development will
become a “back-door” retail operation if not regulated properly. To that end, Council’s
lawyers in this matter, Wilshire Webb, have drafted conditions to restrict the operations of the
proposal, particularly the manner in which goods will be sold by wholesale (and not retail).
These are as follows:
"a)

This consent permits the sale and distribution of groceries, liquor and general
merchandise by wholesale to:
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retailers and other merchants;
clubs, industrial, institutional and commercial users (including professional
persons in commercial use) in bulk; and
employees of the operator.

b)

No sales are to be made to ultimate consumers who are ordinary members of the
public. No sales are to be made to a purchaser (other than employees of the operator)
purchasing for personal, household or for domestic consumption whether or not he/
she is employed by or is contracted by, or a Director, shareholder, principal, member
or officer of a retailer, merchant, club, industry, institution, or business to whom sales
are made from the premises.

c)

Sales in less than bulk quantities are to be made only to retailers, other merchants
and staff of the operator.

d)

Sales shall only be made to purchasers who are registered by the operator. The
operator shall maintain an application register which will require purchasers to
identify the retailer, merchant, club, industrial user, institutional user or commercial
user upon whose behalf goods are to be purchased and the purpose for which goods
are to be purchased. Prior to making any purchase, the purchaser or purchasers shall
have signed an acknowledgement that purchases shall be for the purpose stated in the
application, and not for personal/ household/ domestic consumption by the purchaser
or others. The operator shall maintain sufficient records to identify the nature of all
goods purchased by or on behalf of the purchaser for the preceding 6 months. The
application register and records required by this condition shall be made available
for inspection by Penrith City Council on request by an officer of the Council."

The above conditions will be imposed on the development consent and are noted in the
Recommendation as special conditions 11, 12, 13 and 14. Additionally, it is appropriate that
the Council’s Notice of Determination describes exactly what Council is approving (see
Recommendation B).
Summary of Conditions to be imposed
Issues

Condition No

separate application for an advertising sign associated with the approved use on
the land

standard condition A022

structural adequacy of the building work already completed

special condition 1

fire safety consideration as a result of the building work already completed

special conditions 2, 3, 4,
5 and 6

car parking and management of the parking areas/ spaces

special condition 7

heavy vehicular movement exiting the site

special condition 8

maintain the traffic lanes and allow clear traffic movement in Gibbes Street

special condition 9

management of vehicles, eg. vehicles enter and leave the site in a forward
direction

special condition 10

managing the operations of the proposal

special conditions 11, 12,
13 and 14
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Council's Policy for Independent Review of the Development application
An independent review of the assessment of the development application is required if
Council is or was previously the owner of the development site and the proposal is of a
commercial nature. This review process is carried out prior to determination of the
application at a Council meeting. The original application received such a review as the site
was owned by Council in 1994.
Today, the site is under a new ownership. The current application is different to the
application Campbells' had originally sought in 1994 and approved in 1995. The difference
is in direct response to the Court of Appeal’s decision which was that Council had not
adequately distinguished the proposed activity from conventional retail uses. This current
proposal is allied quite specifically to the definition of the permissible warehouse or
distribution centre. On this basis the most appropriate review is of a legal nature in relation
to definitional compliance.
The application has been the subject of much scrutiny, particularly in relation to the legality
of the use as a "wholesale warehouse". Council’s lawyers, the applicant’s lawyers, Allen
Allen and Hemsley, as well as Clayton Utz, on behalf of Franklins Limited, have all
considered the application including the conditions relating to the operations of the proposal
(special conditions 11, 12, 13 and 14). No objection was raised by Clayton Utz to the
development or to the conditions proposed.
The application is being referred to Council for determination due to the history of the
site/development.
Conclusion
The application utilises an existing industrial building that had been operating on the site
without approval. Since late January 2001, the site and the building have been vacant.
Although the use has now ceased, the applicant has requested that Council determine the
application.
The use is permissible under the provisions of PLEP 1996 (Industrial Land). Having regard to
the matters raised in the report, the proposal is recommended for approval with conditions.
The future operation of the use must be regulated to ensure that no retail sales are occurring
from the premises and this is reflected in conditions proposed for the development consent.
As the application is for the future use of the buildings and not the undertaking of
development, the consent will lapse in two years if the use is not commenced.
There still remains the issue of the unauthorised works inside the building which have not
been approved, resulting in fire safety concerns. Conditions are imposed on the development
consent, which will alleviate these matters. However, as the applicant has ceased trading on
the site, it is certain that these matters will remain outstanding. It is further prudent that
Council require the owner of the property to undertake certain works to bring the building
into compliance with the Building Code of Australia and in particular the fire safety
provisions of the BCA. The best course of action available to Council is to initiate the Orders'
provisions under Section 121B of the Environmental Planning and Assessment Act (see
Recommendations D and E).
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RECOMMENDATION
That:
A the development application for use of the existing premises on Lot 2 DP309868
Gibbes Street, Jamisontown, for the sale and distribution of groceries, cigarettes, liquor
and general merchandise by wholesale be approved subject to the following standard
conditions (as adopted by Council at the meeting of 5 February 2001) and special
conditions:
Standard Conditions
A001, A006, A016, A022, A034, O007
Standard Conditions requiring insertion/ deletion of text
A023 The operating hours are from 6.30 am to 6.00 pm Mondays to Fridays, and from 6.30
am to 12.30 pm Saturdays.
O008 An Occupation Certificate is to be obtained from the Principal Certifying Authority
on completion of all works and prior to the commencement of the approved use. The
Occupation Certificate shall not be issued if any conditions of this consent are
outstanding, and does not comply with the provisions of the Environmental Planning
and Assessment Act and Regulation.
Special Conditions
1. A certificate from a practising structural engineer attesting to the structural adequacy of
the 2 storey lunch room/ office shall be submitted to the Principal Certifying Authority,
and a copy forwarded to Penrith City Council, prior to the issue of the Occupation
Certificate.
2. Additional exits and/or pathways to exits shall be provided to the following areas to
ensure that no point within the building is more than 20m to a point where a change in
direction to an alternative exit is available:
§
§
§
§

bulk cigarette store
freezer/ dairy compartment
ground and first floor of the lunch room/ office area
area enclosed by the chain-wire fence next to the lunch room/ office area.

3. Additional exits shall be provided to the freezer/ dairy compartment and within the front
compartment between grid lines J to L and 2 and 3. This is to ensure that no point within
the building shall be more than 40m from an exit.
4. Additional fire hose reels shall be installed to the following areas of the building to ensure
that all points on the floor of the building are within reach of an extended hose reel:
§
§
§
§

first floor of the lunch room/ office area
freezer/ dairy compartment
plant room
within the front compartment between grid lines J to L and 2 and 3.
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The travel distances were based on the doorways in the dividing wall being accessible to
both compartments. If this is not the case, additional exits and hose reels shall be installed
in accordance with the Building Code of Australia prior to the issue of an Occupation
Certificate. A floor plan showing the proposed locations of the additional exits and hose
reels shall be submitted to the Principal Certifying Authority for consideration and
approval, prior to its installation.
5. Prior to the issue of an Occupation Certificate, a fire safety certificate is to be submitted
to Penrith City Council and the New South Wales Fire Brigades for the following matters:
§
§
§
§

fire sprinkler system
fire hose reels
emergency lighting
illuminated exit signs,
installed since the Building Permit issued by Council for the building (BA951463) and
shall include any additional requirements imposed by this development consent. A copy
of the latest fire safety schedule and fire safety certificate/ statement is to be displayed in
a prominent position within the building at all times.

6. Each year, the owner of a building to which an essential fire safety measure is applicable
shall provide Penrith City Council an annual fire safety statement for the building. The
annual fire safety statement for a building must:
a) deal with each existing essential fire safety measure in the building premises which
have not been altered since the Building Permit (BA951463) was issued by Council,
and
b) be given:
§ within 12 months after the last such statement was given, or
§ if no such statement has previously been given, within 12 months after a final fire
safety certificate was first issued for the building.
With regard to part a) above, these includes the automatic sprinkler system, emergency
lighting, exit signs/ lighting, fire doors, fire hydrants, fire mains and water supply service,
fire hose reels, and portable fire extinguishers.
As soon as practicable after the annual fire safety statement is issued, the owner of the
building to which the statement relates:
§
§

must provide a copy of the statement (together with a copy of the current fire safety
schedule) to the Commissioner of New South Wales Fire Brigades, and
prominently display a copy of the statement (together with a copy of the current fire
safety schedule) in the building.

7. A total of 238 off-street parking spaces are to be provided, linemarked and maintained for
the development. The parking space dimensions and manoeuvring areas are to comply
with the Australian Standards AS2890.1–1993 and AS2890.2-1989 (for commercial
parking). These spaces are to be made available to customers and staff of the premises at
all times. Spaces allocated for service vehicles are to be appropriately signposted clearly
delineating the parking for service vehicles only.
Directional arrows indicating the circulation pattern of the car parking areas and within
the site shall be painted and maintained on the pavement.
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Traffic calming devices shall be installed within the car parking areas and driveway areas
prior to the commencement of the use. A plan showing the proposed locations and design
type(s) of traffic calming device to be used shall be submitted to the Principal Certifying
Authority for approval prior to their installation.
8. The northern edge of the driveway aligning the northern (side) boundary is to be widened
by reducing the width of the existing landscape area at the north-eastern corner of the site.
This will minimise the potential for heavy vehicles exiting the site from using the
opposing traffic lane.
9. “No Stopping” signs shall be installed along the full street frontage of the site prior to the
issue of the Occupation Certificate. Prior to the installation of the signs, an approval shall
be sought from Penrith City Council under the Roads Act, 1993 with the formal
application being submitted to Council’s Local Traffic Committee. Contact Council’s
Technical Services Department on (02) 4732 7777 to ascertain their application
requirements.
10. All vehicles parking demand generated by the development shall be contained within the
site at all times. All vehicles shall enter and leave the development site, via the driveways,
in a forward direction. Both driveways shall be clearly signposted.
11. This consent pemits the sale and distribution of groceries, liqour and general merchandise
by wholesale to:
§ retailers and other merchants;
§ clubs, industrial, institutional and commercial users (including professional persons in
commercial use); in bulk and
§ employees of the operator.
12. No sales are to be made to ultimate consumers who are ordinary members of the public.
No sales are to be made to a purchaser (other than employees of the operator) purchasing
for personal, household or for domestic consumption whether or not he/ she is employed
by or is contracted by, or a Director, shareholder, principal, member or officer of a
retailer, merchant, club, industry, institution, or business to whom sales are made from the
premises.
13. Sales in less than bulk quantities are to be made only to retailers, other merchants and
staff of the operator.
14. Sales shall only be made to purchasers who are registered by the operator. The operator
shall maintain an application register which will require purchasers to identify the retailer,
merchant, club, industrial user, institutional user or commercial user upon whose behalf
goods are to be purchased and the purpose for which goods are to be purchased. Prior to
making any purchase, the purchaser or purchasers shall have signed an acknowledgement
that purchases shall be for the purpose stated in the application, and not for personal/
household/ domestic consumption by the purchaser or others. The operator shall maintain
sufficient records to identify the nature of all goods purchased by or on behalf of the
purchaser for the preceding 6 months. The application register and records required by
this condition shall be made available for inspection by Penrith City Council on request
by an officer of the Council.
B the description of the development, in the front page of Council’s Notice of
Determination, shall read as follows:
“Use of the existing premises for a warehouse for the sale and distribution of groceries,
cigarettes, liquor and general merchandise by wholesale.”
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C. the Sydney Regional Development Advisory Committee and Clayton Utz Solicitors be
notified of Council's determination of the development application.
D. a Notice of Intention to Serve an Order (NISO) be issued to the owner of the property for
that part of the building that has been constructed without approval to bring it into
compliance with the Building Code of Australia. If the owner of the property has not
acted upon the NISO within 14 days from the date the NISO was issued by Council, an
Order shall be issued to the owner of the property in the terms set out in the NISO.
E. a separate Notice of Intention to Serve an Order (NISO) is to be issued to the owner of the
property as the building does not comply with the fire safety provisions of the Building
Code of Australia. If the owner of the property has not acted upon the NISO within 14
days from the date the NISO was issued by Council, an Order shall be issued to the owner
of the property in the terms set out in the NISO.
1
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The City in Its Environment
6

Development Application for the Use of a Residential Dwelling
as Professional Medical Consulting Rooms, Lot 1142 DP
259309 (No. 194) Bennett Road, St. Clair. Owner/Applicant:
Drs. M. Cole & S Pastras

DA00/5472

Compiled by:

Jennifer Cunningham, Environmental Planner

Authorised by:
Manager

Craig Butler, Building Approvals & Environment Protection

Management Plan 4 Year Outcome (Page 20):
Development enhances the City's living
and working environments.
00/01 Critical Action: Implement policy and regulatory responses to achieve quality
urban outcomes (e.g. 3D modelling).
Introduction
An application has been received for the use of an existing residential dwelling at 194
Bennett Road, St Clair (Lot 1142 DP259309) as a medical consulting room for two
consultants
The application has been assessed in accordance with the requirements of the Environmental
Planning and Assessment Act 1979. The following issues are considered relevant to the
application;
• Compatibility with adjoining properties
• Access and car parking
• Noise associated with the use of the site, and
• Consistency with Council’s policies
This report discusses these matters and recommends that Council issue conditional approval
to the application.
Site Description and Locality
The proposal involves the use of an existing single storey, three bedroom, residential
dwelling situated on the corner of McLaren Grove and Bennett Road, St Clair. A locality plan
is attached to this report. The subject lot is mainly flat with vehicular access from Bennett
Road and, though currently not used, McLaren Grove. The existing building design is typical
of residential development in this area of St Clair. The site contains one tree that is
considered to contribute to the streetscape.
The area surrounding the subject site is zoned 2(b) Residential (Low-Density) and is
comprised of predominantly single dwelling residential land uses with established
landscaping in front setbacks and garden areas. These elements dominate the character of the
wider St Clair area.
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Several non-residential land uses also contribute to the character of the area surrounding the
site (refer to the Locality Pan attached to this report). The main St Clair commercial area is
located approximately 500m to the north of the site, at the junction of Bennett Road and
Endeavour Road. Several residential dwellings in the vicinity of this shopping and service
precinct, and particularly along Bennett Road, have been developed for non-residential uses
such as chiropractic and dental services and child care centres. There is also a Police Station
and childcare centre 200m to the south of the subject site. The subject site has a frontage of
approximately 30m to Bennett Road which, carrying an average daily traffic volume of about
9,500 vehicles, operates as an important and busy link between the surrounding residential
areas and St Clair commercial precinct.
The Proposal
Approval is sought to operate a professional medical consulting practice from an existing
dwelling.
The proposal involves (a Site Plan is attached to this report)
1. The removal of existing bathroom fittings to facilitate the inclusion of disabled access
toilet.
2. The use of rooms within the dwelling as two consulting rooms and one waiting room /
reception area
3. The removal of an existing pergola structure and extension of hard-paved areas to the rear
of the building to formalise proposed carparking spaces
4. The widening to approximately 6m of the existing driveway to Bennett Road.
5. The provision of a vehicular access and new gate to the proposed rear carpark area from
McLaren Grove
6. The practice of two doctors (at any one time) by appointment only between the hours of
8am and 6pm Monday to Friday and 9am – 12pm Saturday.
7. An appointment system based on a minimum 10 minute consulting period for each
patient, including when arriving in family groups
8. The provision of a total of 8 car parking spaces for use by doctors and patients.
Existing landscaping to the front of the building will be retained and enhanced with new
plantings. New landscaped areas are also proposed for the rear of the building.
Following a preliminary assessment by Council officers and subsequent discussions with the
applicant, the proposed development application was amended to provide two consulting
rooms rather than three, and to provide for two doctors practising at any one time rather than
three. A previously proposed lunchtime closure period between 12 and 2pm was also deleted.
The number of carparking spaces was also reduced to eight, due to the decrease in
professionals practising at any one time, and a large tree to the rear of the site has
subsequently been retained (refer to the Site Plan attached to this report for details).
Community Consultation
The proposed development was advertised and adjoining neighbours were notified of the
application in accordance with Council’s Notification and Advertising Development Control
Plan. The notification period was fourteen days in accordance with the Plan and, as this
occurred over the Christmas and New Year period, submissions were received and
information remained on public exhibition for an additional fourteen-day period.
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A total of five submissions were received, including one petition signed by 11 residents.
Issues raised were:
1. The potential impact on property values
2. Increased congestion of streets due to vehicles parked on the road and subsequent impact
on through traffic
3. The impact additional traffic associated with the proposed development would have on
the intersection of Bennett Road and Coonawarra Drive, and the intersection of Bennett
Road and McLaren Grove.
4. Concerns regarding the safety of children and pedestrians, and the security of residents in
McLaren Grove due to increased vehicular traffic
5. The potential conflict with bus stops in the area during peak times
6. The safety of pedestrians crossing Bennett Road to access the proposed medical practice
7. The potential decrease in privacy of adjoining residents
These issues have been addressed in the assessment section of the report.
Following the receipt of these submissions and a preliminary assessment by Council officers,
the assessment was amended as previously described. In accordance with clause 12 of Part 2
of the Penrith Development Control Plan – Notification and Advertising, the amended
application was not re-notified as the amendment addressed many of the matters raised in the
submissions received and did not further detrimentally affect or have additional negative
impact upon those persons previously notified of the proposal.
Assessment of the Proposal
The application has been assessed in accordance with the provisions of Section 79C of the
Environmental Planning & Assessment Act 1979.
1.

Statutory Situation

Penrith Local Environmental Plan 1998 – Urban Land
The site is regulated by the Penrith LEP 1998 – “Urban Land” and is zoned 2b Residential
(Low Density). Development for the purpose of health care consulting rooms is permissible
with Council consent provided that the development is not contrary to one or more objectives
of the LEP or the zone.
The aims and objectives of this plan, as outlined in clause 7, are:
•
•
•
•
•
•
•
•
•

To promote Council’s vision for the Penrith City
To provide certainty and consistency by providing a single planning instrument
To encourage, guide and facilitate housing needs
To provide for urban consolidation and compatible residential densities
To enhance residential character in established urban areas
To promote development which safeguards a high level of residential amenity particularly
acoustic and visual privacy, accessibility to services, climatic comfort, safety and security
To permit small-scale business activity which does not significantly adversely affect
residential amenity
To ensure appropriate consideration of environmental threats and to promote
development which safeguards the environment
To allow for the provision of community services
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The objectives of the 2(b) Residential (Low Density) zone are as follows:
•
•

To provide for the urban and landscape character of traditional residential subdivisions by
limiting the range of permissible residential uses; and
To allow a limited range of compatible non-residential uses.

The compatibility of the proposed non-residential development with the character and
amenity of the surrounding area, and therefore its acceptability in the zone, is discussed in
further detail in the “Likely Impacts” section of this report.
Penrith Development Control Plan 2000 Residential Land
Section 8.1 of the Penrith Development Control Plan (DCP) 2000 - Residential Land applies
to all non-residential development on residentially zoned land and seeks to ensure that such
developments are planned and designed according to principles of traditional suburban design
and to preserve the amenity of residential neighbourhoods. The extent of compliance by the
proposal with the objectives and requirements of the DCP are discussed later in this report.
Penrith Development Control Plan – Health Care Consulting Rooms
This plan, adopted by Council in March 1998, applies to all land in Penrith in which health
care consulting rooms are permissible with Council consent (including the 2(b) Residential
(Low Density) zone). It provides guidelines for the location of health care consulting rooms,
access and parking provision, noise and visual impact considerations.
The following table summarises the requirements outlined in the DCP, what is proposed as
part of the application, and assesses the level of compliance.

Penrith DCP – Health Care Consulting Rooms
Item

Requirement

Proposed

Compliance

Location
Shall not be located where they are
likely to have a direct impact on
adjoining and surrounding residences

Yes - Refer “Likely
Impacts” section of
this report

Shall not incorporate x-rays, ultrasounds,
cat-scans, radiography or pathology

No specialist services are offered –
general health care consulting only

Yes

Should not be located in a cul-de-sac or
a no through road or where additional
vehicles may create conflict or an
adverse impact
Access & Parking
Minimum effective lot width of 18
metres

Site has frontage to a busy through
road & access to parking area at the
“neck” of a cul-de-sac

Yes – refer “Likely
Impacts” section of
report

Lot width is approx. 30m to Bennett
Rd and 25 to McLaren Grove

Yes

Parking areas to be easily accessible,
include a landscaped area and be located
to rear of the site

Access to rear parking area is 4m
wide, landscaping included and
fenced

Yes – refer “Likely
Impacts” section
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Parking to be provided at a rate of 3
spaces per health care professional
practising at any one time plus 1 space
per support staff.
Visual & Noise Impact
Landscaping to be established and
maintained to screen from adjoining
properties.
Development to be compatible with
existing residential streetscape

A total of 8 provided

Yes

Existing landscaping to be retained
and enhanced with new plantings

Yes

No changes are proposed to the design
of the dwelling and all required
signage will be limited

Yes - refer “Likely
Impacts” section of
this report

Residential appearance of the building
is to be retained. Small business
identification signs facing Bennett
Road

Yes

Fencing to contain noise and be
compatible with residential environment

Existing 2m brick fence to be retained
with additional landscaping to control
noise and light

Yes

Advertising sign to
compatible
with
development

Single sign 1.2m x 0.6m to identify
business and directional signs
indicating patient parking.

Yes

Visual & Noise Impact continued.
Scale and Character to be compatible
with
surrounding
residential
development

be visually
surrounding

Sydney Regional Environment Plan No. 20 – Hawkesbury Nepean River
The site falls within the Hawkesbury – Nepean catchment and as such is subject to Sydney
Regional Environment Plan (SREP) No. 20 – Hawkesbury Nepean River (No. 2 – 1997). The
SREP 20 provision aims to ensure that the development does not negatively impact on water
quality, fauna and flora habitats. SREP 20s planning considerations, policies and strategies
are not compromised by the proposed development.
2.

Likely Impacts of the Proposal

Design – Bulk, Scale & Character
The proposal does not involve any additions to the building or subsequent increase in visual
bulk or reduction in setback. Most modifications to the building will occur internally and will
not be visible from the streetscape. Exceptions to this are the widening of the driveway from
Bennett Road, the paving of the rear yard area to accommodate required parking, and the
addition of business identification signs.
The existing driveway off Bennett Road is proposed to be widened from 4m to 6m in order to
accommodate two stacked vehicle parking spaces for staff. The proposed width of the
driveway is comparable with other double driveways in residential areas and is considered
suitable. Proposed landscaping adjacent to the driveway will soften the edges of the hardstand
area and make a positive contribution to the front setback area and streetscape. The
traditional garden frontage at the subject site will be retained and enhanced through
additional landscaping.
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The rear of the building is to be sealed with patterned texcrete to accommodate the required
on-site carparking. The parking area will be accessed via an existing gate off McLaren Grove
to which a sealed driveway will be formalised. This hardstand area will allow for an adequate
number of carparking spaces, including one disabled access space, as well as adequate
manoeuvring areas. The carparking area retains and enhances landscaped strips along most of
the boundaries of the yard and has been modified to enable the retention of a large tree. An
existing 2.15m tall fence of brick construction will obscure views to the hardstand area from
both Bennett Road and McLaren Grove. In addition, a gate, suitably designed for residential
areas and to be opened only during operating hours, will be provided across the entry to the
carparking area from McLaren Grove and will assist in mitigating views outside of operating
hours (refer Condition 2). No new fencing is required.
Signage will be limited to one 1.2m x 0.6m sign on the front wall of the dwelling, one doctors
cube in the front setback area, and two prescribed signs directing vehicles to patient parking
(refer Condition 8). This signage is necessary in order to identify the use and direct patients
to onsite parking (refer Conditions 7 & 11) thereby ensuring the efficient functioning of the
proposed use. The proposed signage is comparable with that permissible for all other
commercial uses in residential areas (ie. home businesses). The signage is also comparable
with existing signage associated with other non-residential uses on Bennett Road within
500m of the proposed site. Conditions of approval will limit the number, size and location of
signage to be erected. (Refer conditions 8 & 11)
The proposed alterations and additions to the site are considered to be necessary to
accommodate the proposed non-residential use in a residential dwelling.
The residential character of the building will be retained and proposed additions are
comparable with the streetscape of Bennett Road. This satisfies the objectives of the
Residential Land DCP and the requirements relating to visual impacts in the Health Care
Consulting Rooms DCP.
Parking
The parking rate required in the Health Care Consulting Rooms DCP is three spaces per
health care professional practising at any one time and one additional space for support staff.
As noted in the Proposal section of this report, the number of professionals practising at any
one time was amended to two following discussions between Council and the applicant and
so a total of seven spaces are required. A total of eight carparking spaces, including one
disabled carparking space, are proposed to be provided – one designated support staff parking
within the existing garage, two more parallel on the driveway from Bennett Road, and five at
the rear of the site. Manoeuvring space in accordance with Australian Standard 2890.1 is
provided.
Several conditions are recommended to ensure that the proposed on-site carparking is
sufficient and operates efficiently. These include:
•
•

•

•

The practice of two doctors only at any one time from the site (refer Condition 3)
The two carparking spaces to the front of the building are to be designated as Doctors
Parking to prevent frequent manoeuvring of vehicles directly onto Bennett Road (refer
amended plans in the attachments and Condition 7). This required the disabled carparking
space to be moved to the rear of the building closest to the access pathway.
Directional signs (measuring no greater that 1.2m x 0.6m and reading “Patient Parking at
Rear”) are to be placed at the front of the building adjacent to the driveway, and on the
fence facing McLaren Grove, indicating the location of patient parking (refer Condition
8).
The driveway off McLaren Grove should include a 1m splay to the west of the driveway
(refer amended plan and Condition 9).
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The required patient parking area is located to the rear of the site, includes a landscaped area
and is easily accessible in accordance with the requirements of Penrith DCP – Health Care
Consulting Rooms. The provision of the required number of parking spaces does not impact
on the streetscape or on the residential amenity of the area through the utilisation of existing
fencing and driveways on the site. The required hardstand area is screened from view and is
compatible with the residential character of the area.
Traffic
Traffic generation from the proposed development would be limited to Bennett Road and, to
a lesser extent, McLaren Grove. RTA guidelines for traffic generating development do not
provide traffic generation rates for this type of development. The Health Care Consulting
Rooms DCP and Residential DCP include guidelines relating to the location of health care
consulting rooms away from locations where additional traffic may create conflict or an
adverse impact on the amenity of the area.
Whilst the consulting rooms are located within 30m of a bus stop and convenient to St Clair
commercial area, most patients are expected to travel to the site by car. Patients are expected
to arrive at the site at appointed times between during opening hours of 8am to 6pm Monday
to Friday and 9am to 12pm Saturday. Information supplied with the application states that
appointments are made based on a 10 minute consulting period for each patient (six patients
per health care professional per hour). Based on these figures the maximum number of traffic
movements per hour is twenty four. A condition is recommended to limit appointments to
this number and to allow Council to gain access to appointment registers upon request to
confirm compliance with this condition (refer Condition 13).
Similarly, only two doctors will be able to practice from the site at any one time (refer
Condition 3) and the number of consulting rooms at the site will be limited to two (refer
Condition 4). Given this limitation, it is anticipated that the on-site parking provided is
sufficient and only at exceptional times should vehicles be required to park on the street. The
proposed use, under normal circumstances, will not create a need for on-street parking that
may in turn effect pedestrian and traffic movement along McLaren Grove.
Design and Technical Advice Manager’s Comments
The application, along with copies of public submissions received, was considered by
Council’s traffic engineers. They conclude that traffic generation in and out of the
development site is not considered significant. As noted in many of the submissions received,
there is existing traffic conflict at the intersection of Bennett Road and McLaren Grove – an
uncontrolled T intersection. Presently, vehicles parked on Bennett Road, opposite McLaren
Grove are contributing to queuing problems and safety issues for vehicles travelling north
along Bennett Road and those turning into McLaren Grove. It is considered that the proposed
development, whilst not creating this conflict, may exacerbate the situation. It is
recommended that “No Stopping” restrictions be provided on Bennett Road (western side),
opposite McLaren Grove, to a distance of approximately 43m (i.e 21.5m from the centre of
the road on either side of McLaren Grove), in consultation with affected residents (refer
Condition 6).
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Whilst on-site carparking provisions are considered to be sufficient and in accordance with
DCP requirements, there is potential for clientele to park on footpaths and road verges of
McLaren Grove. McLaren Grove is 6m wide and, whilst providing access to local traffic
only, it is considered that vehicles parking in this manner may conflict with normal traffic
and pedestrian movement. This may also create congestion at the Bennett Road – McLaren
Grove intersection. This is also a concern raised in submissions. It is recommended that “No
Stopping” restrictions be extended along the north side of McLaren Grove fronting the
development site, and the south side of McLaren Grove adjacent to 196 Bennett Road (in
consultation with the resident). These restrictions should be implemented, at the cost of the
applicant, prior to the issue of a construction certificate and in consultation with Council’s
Local Traffic Committee (refer Condition 6).
As pedestrian movement to and from vehicles is largely contained on site behind fenced areas
(a gate is provided from the rear yard to the front door), and visitors to the site will stay for a
short period by appointment only, there is not expected to be any impact on the privacy of
adjoining residents. There is some pedestrian movement expected along the front of the
property from the bus-stop and along Bennett Road and, in order to address concerns
regarding the lack of footpaths in the area, it is recommended that a footpath be provided, by
the applicant, along the Bennett Road frontage of the development site (refer Condition 11).
Additional traffic generated by the development is expected to be comparatively minimal and
will not create traffic conflict. McLaren Grove is signposted as a no through road. It is
anticipated that traffic will enter this street and travel only to the driveway (approximately
25m along the road) into the proposed car-parking area. This car-parking area will be clearly
highlighted with a directional sign in accordance with Condition 8.
Noise Impacts
The potential impact of vehicle noise and pedestrian noise on the acoustic privacy of
adjoining residents was also assessed.
The subject site has a 29m common boundary with an adjoining residence to the north west.
A 6m wide landscaped area, including several mature shrubs, is to be provided along this
boundary between the proposed carparking area and the neighbouring residential backyard
area. The existing brick fence along the boundary is to be retained and this, in association
with the landscaped area, will substantially address any impacts associated with vehicle lights
and noise. None of the rooms proposed to be used as consulting rooms or waiting areas face
this neighbouring residential property.
There is a 31m common boundary with the residence to the north-east. The existing 2.15m
tall brick fence along this boundary is to be retained and landscaped areas 1.5m wide are
proposed adjacent the fence in all areas not required for car turning areas. The brick fence
will screen any vehicle lights and mitigate the impacts of noise associated with the use of the
site.
The proposed operating hours of the medical consulting rooms are 8am to 6pm Monday to
Friday and 8am to 12pm Saturday. It is anticipated that noise levels associated with the
operation of the medical consulting rooms will not exceed those permissible and suitable in
residential areas.
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Summary of Conditions
Condition Number
2
3
4
5
6
7
8
9
10
11
12
13

Issue
Provision of gate
Operation of health care practice
Number of Consulting Rooms
Operating hours
No Stopping Zones
On-site Parking provisions
Customer parking signs
Driveway
Footpath construction
Business Signage
Retention of Tree
Appointment Register

Conclusion
The proposal for the use of the existing dwelling at 194 Bennett Road St Clair as medical
consulting rooms is permissible with Council consent where the aims and objectives of
relevant planning instruments are not compromised.
The applicant has amended the application, in an attempt to properly address concerns raised
about the first proposal for three health care consultants. Traffic generation is not likely to
create traffic conflict during opening hours and the proposed car parking provisions are
adequate. Conditions of approval seek also to manage these aspects of the development.
The proposed changes to the building will not impinge upon existing landscaping in the front
of the site. The subject site is considered to offer several features, such as existing fencing,
alternative access opportunities and location close to other non-residential land uses, which
make the site suitable to accommodate the proposed use.
The conditional approval recommended will allow the proposed medical consulting rooms to
provide a service to the community while operating in a manner that will not impact upon the
amenity of the surrounding residential area.
RECOMMENDATION
That:
A.

Development Application No. 00/5472 for the use of an existing dwelling as a
medical consulting room at 194 Bennett Road, St Clair (Lot 1142 DP259309) be
approved subject to the following conditions:

General Conditions
1.

The development must be implemented substantially in accordance with the stampedapproved plans issued by Penrith City Council, the application form and any
supporting information received with the application, except as may be amended in
red on the attached plans and by the following conditions.

2.

A gate, matching the residential character of the area, is to be provided across the
driveway from McLaren Grove and should remain open only during business hours.
The design of the gate should be in accordance with the Penrith Development Control
Plan 2000 Residential Land.
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The health care consulting room shall not involve:
•
•
•

More than two health care professionals practising at any one time, or
The provision of health care services to persons other than outpatients of the
health care consulting room, or
Any procedures such as x-rays, ultrasounds, CT scan, radiography, pathology tests
or the like.

4.

The medical consulting practice shall operate from only two consulting rooms.
Additional consulting rooms shown on the plans lodged with the development
application are to be amalgamated into total floor space. Details are to be provided
prior to the issue of an Occupation Certificate.

5.

The operating hours are from 8am to 6pm Mondays to Fridays and 9am to 12pm
Saturday.

6.

No Stopping zone restrictions are to be provided at the following locations, prior to
the issue of a Construction Certificate and in consultation with Council’s Local
Traffic Committee
•
•
•

Bennett Road (western side), opposite McLaren Grove, to a distance of
approximately 43m total, being 21.5m in either direction from the centre point of
McLaren Grove, in consultation with the affected residents.
McLaren Grove (north side) fronting the development site
McLaren Grove (south side) adjacent to No. 196 Bennett Road, in consultation
with the resident

The cost of the supply and installation of the signs associated with the above parking
restrictions are to be met by the applicant.
7.

A total of eight (8) off-street parking spaces are to be provided, linemarked and
maintained for the development, in accordance with stamped approved plans and
generally in accordance with the approved schedule of external finishes. The parking
space dimensions and manoeuvring areas are to comply with the Australian Standards
AS2890.1-1993.

8.

A directional sign indicating the location of customer parking is to be provided in the
front setback area of the building, with another adjacent to the vehicular access gate
facing McLaren Grove.

9.

A 1m driveway splay to the west of the driveway off McLaren Grove, is to be
provided as shown on the stamped approved plans.

10.

A concrete footpath/pathway shall be constructed in the frontage of the property in
Bennett Road and McLaren Grove.

11.

No signs are to be displayed on the property other than a single sign (not illuminated)
of maximum dimensions 1.2m x 0.6m attached to the front wall of the dwelling
indicating only the name and occupation of the resident.

12.

The existing tree near the south-eastern corner of the dwelling, as shown on plans, is
to be retained. Details of measures to be taken to protect the tree are to be submitted
to Council prior to the issue of an Occupation Certificate.
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The number of outpatients visiting the site is limited to 12 per hour and subject to an
appointment system which ensures that vehicles can be predominantly parked on the
site. Council staff shall be given access to appointment registers upon request to
confirm compliance with this condition.

In addition, Standard Conditions J025, A016, A034, D006 & D008.
2
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7

Variation to Restriction as to User Requirement, 67 Dartmoor
Circuit, Emu Heights. Applicant/Owner: R & A Amos 227310, D60200/32708 DA2

Compiled by:

Mark Sweeney, Environmental Health and Building Surveyor

Authorised by:
Manager

Craig Butler, Building Approvals and Environment Protection

Management Plan 4 Year Outcome (Page 20):
Development enhances the City's living
and working environments.
00/01 Critical Action: Implement policy and regulatory responses to achieve quality
urban outcomes (e.g. 3D modelling).
Introduction
A restriction as to user exists on properties located on Dartmoor Circuit, Brumby Crescent
and Ambler Close, Emu Plains. The restriction requires that “No building shall be erected
within 15 metres of the northern boundary of Old Bathurst Road”. Old Bathurst Road is
located at the rear of these properties.
Historically, Council has received numerous applications to vary this restriction since its
creation. It is intended to consult with all owners of properties affected by the restriction to
determine their preparedness to support a general variation. The most recent application is
from the owners of 67 Dartmoor Circuit, who wish to extend their house. Council has
granted a number of variations over the past few years.
Background
The original intention of the 15 metre setback was to buffer the new residential area from the
existing adjacent industrial area and Old Bathurst Road. All development other than
landscaping was prohibited within this 15 metre setback. The setback sought to provide a
visual buffer and to also offer some noise attenuation to the living areas of houses on these
properties.
Over time the visual buffer which was intended to prevent a vista of garages and outbuidings
being presented to Old Bathurst Road, has been otherwise achieved by the planting of stands
of trees along the road reserve. These are currently 3–5 metres in height. The reserve also
has regular indentations that soften the “gunbarrel” effect of this part of Old Bathurst Road.
The intention for a noise buffer is not being significantly addressed by the 15 metre setback.
Effective attenuation of noise emissions would require a physical barrier to be erected to
obstruct the line of noise transmission. The setback is more an impediment to effective use
of the land than a noise attenuator. Noise impacts are better reduced by responsive building
design.
Considering the nature of the industrial development on the southern side of Old Bathurst
Road and the setback of this development from the dwellings, traffic noise is likely to be of
greater significance than any industrial noise.
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Environmental Noise Samples
The type and volume of traffic movements along this section of Old Bathurst Road has been
reviewed. Visual observation and discussion with local residents revealed that the period
after school finishes for the afternoon is the busiest time along the roadway. An assessment of
the acoustic environment which is experienced on these properties abutting Old Bathurst
Road suggests that an acceptable internal sound level can be achieved through responsive
building design. This is considered a preferable alternative to a blanket prevention from
building within 15 metres of the rear boundary.
Summary
There are over twenty lots backing onto Old Bathurst Road, between Wedmore Road and
Russell Street. Lots vary in depth from 34 metres to 39 metres and the areas from 630m2 to
880m2 . The current available building envelope for development is 19.5 metres deep from
the front boundary. The 15 metre rear boundary setback precludes the usual rear yard
addition and outbuilding construction common on residential allotments.
The original intent of this restriction can be achieved in a more effective yet flexible manner.
This will be achieved by placing a clearly defined requirement on any development consents
to ensure that habitable living standards will be effectively maintained.
It is proposed that consideration be given to the restriction being varied for all properties in
this section of Old Bathurst Road. The Building Approvals and Environmental Protection
Department will consult with the owners of these properties and seek their views on the
replacement of the restriction with a Development Control Plan which more adequately deals
with the effect of traffic noise in the locality.
RECOMMENDATION
That:
1. Council support the release of Lot 2064 (No. 67) Dartmoor Circuit from the
Restriction as to User preventing the construction of habitable buildings within 15
metres of their rear boundary.
2. The Common Seal of Council of the City of Penrith be affixed to all
documentation to release the covenants in accordance with this report.
3. Council move to prepare a Development Control Plan to replace the current 15
metre building restriction on the properties abutting Old Bathurst Road.

1
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8

Cities for the new economy Leadership Summit

Compiled by:

Ruth Goldsmith, Planning Policy Unit Co-ordinator

Authorised by:

Roger Nethercote, Environmental Planning Manager

154/7

Management Plan 4 Year Outcome (Page 14):
New release areas deliver quality urban
environments.
00/01 Critical Action: Develop environmental, social, employment and economic
strategies for each new release area.
Introduction
The Gold Coast City Council is hosting an international conference (22 April - 24 April
2001), that will explore issues such as ageing urban infrastructure, urban sprawl, higher
residential densities, and the changing economic base and its impact on urban growth. The
Mayor of the Gold Coast City Council has invited our key planning and development staff to
attend this conference.
Urban Leaders Forum
The Mayor of the Gold Coast City Council has also invited our Mayor to attend a closed
leaders forum, to precede the conference on Sunday 22 April 2001.
The purpose of the Urban Leaders Forum is to canvass a range of issues from Federal
Government assistance to urban authorities, a national infrastructure strategy, and the
possibility of forming a new lobby of Mayors to pressure Federal and State Governments for
more appropriate funding and governance arrangements.
The Mayor was unable to attend this Forum due to other commitments, and we asked if the
Deputy Mayor could attend in his place. The Deputy Mayor will be accompanied by the
Director ~ City Planning, Alan Stoneham, and the Planning Policy Unit Co-ordinator, Ruth
Goldsmith, who will be attending the ensuing conference.
Confirmation was subsequently received for this arrangement, and the Deputy Mayor was
registered to attend that event. That advice was received too late for an earlier report to
Council.
This report therefore seeks retrospective approval for the Deputy Mayor to attend, in place of
the Mayor, the Urban Leaders Forum held on Sunday 22 April 2001.
RECOMMENDATION
That Council endorse the attendance of the Deputy Mayor at the Urban Leaders Forum on
Sunday 22 April 2001.

Urban Environment

Page 54

Ordinary Meeting
The City in Its Environment

23 April 2001

The City in Its Environment
9

Development Application for restoration of Lot 126 & 127 DP
752037, (No's 844-900) The Northern Road Llandilo.
Applicant: Mullane Planning Consultants. Occupier:
Australian Foundation for the Disabled

DA01/0102

Compiled by:

Laurie Cafarella, Senior Environmental Planer

Authorised by:
Manager

Craig Butler, Building Approvals and Environment Protection

Management Plan 4 Year Outcome (Page 22):
The City retains its distinct rural and
urban qualities.
00/01 Critical Action: Maintain and enhance the distinctive nature of the City's urban
and rural areas.
Introduction
The Cherrywood Village site was the subject of unauthorised waste disposal activities in
1997/98. The site is Crown Land, and is leased by the Australian Foundation for the Disabled
through a permissive occupancy issued to their Board.
The Foundation had allowed a contractor to undertake filling for the purpose of extending
sporting fields. However the contractor took advantage of this opportunity and deposited an
extensive quantity of demolition waste material in deeply excavated trenches. Legal
proceedings were commenced against this contractor, and have been reported to Council
previously.
The location of the site and the areas affected by the filling are shown in Figures 1 and 2 at
the end of this report.
Because of concern by Council about the type of material deposited in the trenches, the
Foundation arranged for environmental investigations of the fill material. Preliminary
investigations carried out by Environmental Investigation Services identified the possibility
of some contamination being present within the trenches in the disposal area. Consequently,
the Foundation arranged for a more detailed investigation.
A Phase II investigation was carried out by Environmental Resource Management (ERM)
Pty Ltd. The investigation concluded that site contamination was limited to seepage water
entering the excavated trenches and being impacted by phenol compounds and metals in the
waste material.
ERM recommended the preparation of a Remedial Action Plan (RAP) to restore the site to a
safe and environmentally acceptable condition.
The RAP prepared by ERM is the subject of this application to Council for development
consent.
Remediation Strategy
In developing the RAP, three main options were considered. These included:1.

complete removal of the material and site rehabilitation.
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removal, sorting and rehabilitation; and

3.

on-site encapsulation.
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The on-site encapsulation approach was selected as the most appropriate for this site. This
approach involves excavating and compacting all fill material and reinstating it into the
excavation. Stockpiled natural clay will be used to seal the surface by placing a one metre
thick compacted layer over the entire disturbed area.
This approach is acceptable for the site given that groundwater is located at depth (greater
than 18m below ground level) and the natural geology comprises tight clays of low
permeability. This approach is cost-effective as the impacted material is contained on site.
The compaction of the material will minimise the potential for seepage water to migrate
through the material and the surface-capping layer will minimise surface water infiltration.
As the material will remain on site, appropriate notation will need to be made on the Section
149 Certificate relating to the land.
The Foundation also decided to include the removal of a redundant underground fuel storage
tank as part of this application.
Details of the Remedial Action Plan
The objectives of the RAP include to:•
•
•

Remediate contaminated soil and seepage water to levels acceptable for recreational and
open space land use;
Remediate soil contamination such that risks to human health and the environment are
reduced to levels suitable for the proposed land use;
Provide assurances to Council as to the success of the selected remediation strategy by
developing a program of validation and monitoring.

Assessment and validation of the site will be carried out in accordance with the relevant
NSW EPA guidelines. The details of the RAP include:1.

Encapsulation of the Waste Material

1.

Extent of works

This involves excavation of the trenches and off-site disposal of the leachate in the trenches
by a liquid waste contractor. Waste in the trenches will be re-excavated, compacted and
reinstated and capped with a 1.0 metre thick capping layer using the clay stockpiled around
the disturbed area. Compaction of the surface capping layer will prevent water infiltration and
minimise any risk to human health and the environment.
The capping layer will be compacted and verified by a NATA registered geotechnical
contractor to ensure that the capping has achieved the required permeability levels.
2.

Revegetation

A further "marker" layer will be placed to ensure that future earthworks in this area do not
compromise the integrity of the capping layer. Topsoil will then be placed over the disturbed
area to assist in a revegetation program. No deep-rooted plants will be used in the
revegetation of the disturbed area.
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Site Validation

In the event that unexpected conditions are encountered on site such as discovering higher
than anticipated contamination levels, other underground storage tanks, buried materials such
as asbestos etc., the contractor will arrange for a validation of the site to commence. All work
will be stopped immediately and the project manager will consult with Council as to the
appropriate remedy to be adopted before continuing works.
Where any remedial works have been undertaken on the site a validation report will be
prepared in accordance with the EPA's publication Guidelines for Consultants Reporting on
Contaminated Sites" .
4.

Timing of Works

The applicant states that site remediation works will be completed within one to two months.
5.

On-going Monitoring

An on-going water monitoring program will be implemented by the Foundation and will
include quarterly water sampling and analysis for two years after completion of remedial
works.
6.

Environmental Management Plan (EMP)

The application was accompanied by an EMP designed to comply with relevant legislation
including the Protection of the Environment Operations Act 1997. In summary, the EMP
adopts controls that will ensure that:
•
•
•
•
2.

windborne dust does not leave the site;
water containing any suspended matter or contaminants does not leave the site in
such a manner that would pollute any nearby waterway;
material from exposed, un-validated surfaces in excavations is not tracked onto
other areas on the site by personnel or equipment; and
noise levels at the site boundary meet Council criteria.

Removal of Underground Storage Tank (UST)

A UST is situated adjacent to the main village complex. Specialist contractors will be
engaged to drain and remove the tank and all associated plumbing and pumps.
All backfill material around the tank and pipework will be tested as it is removed from the
excavation, and either stockpiled for replacement, or remediated on site by landfarming,
depending upon the results of a laboratory soil analysis.
Once the UST and backfill material are removed and the tankpit is exposed, the natural soil
from each wall and the base of the pit will be sampled and submitted for analysis. The
excavation will be backfilled with remediated sands or clean imported fill once the walls and
base have been validated.
The soil excavated from the tankpit will be transported to a designated "landfarming" area on
the site. The landfarming operation will consist of the following:
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spreading the excavated material to a depth of 500mm;
regularly turning the material using an excavator;
addition of nutrients to assist in the bioremediation process;
conduct regular soil analysis to assess the remediation progress;
validate the material to enable either replacement in the excavation or disposal to
landfill.

Statutory Position
Sydney Regional Environmental Plan No 20 - Hawkesbury-Nepean River (SREP 20) requires
that development consent be obtained for remediation of contaminated land within the
Penrith Local Government Area.
Council's Contaminated Lands Development Control Plan identifies all remediation work that
is proposed to be carried out in the Penrith Local Government Area as Category 1
remediation work that requires development consent.
Clause 11(1)(3) of State Environmental Planning Policy No 55 (SEPP 55) - remediation of
land, defines category 1 development as development which requires consent, and provides
that "Council must not refuse development consent for a category 1 remediation work, unless
it is satisfied that there would be a more significant risk of harm to human health or some
other aspect of the environment from the carrying out of the work, than there would be from
the use of the land concerned (in the absence of the work) for any purpose for which it may
lawfully be used".
Notification
The subject proposal, as Category 1 remediation works, is identified by SEPP 55 as
advertised development which is "other advertised development" within the meaning of the
Environmental Planning and Assessment Regulation.
The subject proposal was advertised in accordance with the requirements of the Regulations
from 25 January 2001 to 27 February 2001. Council also notified thirty-three adjoining
owners of the remediation proposal. No submissions were received.
Assessment
The remediation plan addresses the remediation of one part of the site used for unauthorised
landfilling and the removal of a redundant underground fuel tank elsewhere on the site.
The investigations carried out on this site have been quite extensive and have been conducted
in accordance with relevant EPA guidelines. They dealt with the recently filled area, the
underground fuel tank and an established playing field that was constructed several years ago.
Some evidence was found indicating that there was some minor leakage from the
underground fuel tank. The applicant's proposal includes removal of this tank and
remediation of the excavated area.
The main findings of the environmental investigation were in relation to the waste disposal
area where some contamination was identified in the waste trenches in the disturbed area.
One test bore was found to contain petroleum hydrocarbons (TPH's) and polycyclic aromatic
hydrocarbons (PAH's) in excess of EPA criteria. Seepage water entering the excavated
trenches was also affected by the fill material and found to contain elevated levels of phenol
and metals. These contaminants are indicative of the presence of fuel and oils.
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The methodology adopted in the site audit process and preparation of the RAP conformed
with the requirements of Council's Contaminated Lands Development Control Plan and
relevant EPA Guidelines. The preferred option resulted from a consideration of the cost
benefit, and an analysis of each option, including its practicability, reliability and impact.

Issue
Site Safety
Environmental management
Erosion/sediment control
Quality of imported fill material
Water quality

2
C026
4
C006
1, 3, 4

Condition Number

Capping
Revegetation
Site validation

Special conditions 6 & 7
C003
C005

Conclusion
The RAP presents a reasonable and straightforward approach to the overall clean-up of the
site. The main components of the plan involve compaction of the fill material and the use of
excavated clay on the site to construct an impervious capping layer over the disturbed area.
Some of the material used for the clay capping, marker layer and topsoil layer will need to be
imported to the site. Therefore the quality of these materials will be assured through
imposition of appropriate consent conditions (standard condition C026 as amended).
On balance, the remediation method preferred by the applicant provides an acceptable
environmental outcome for this site. The RAP is consistent with the Planning Guidelines SEPP55 -Remediation of Land prepared jointly by DUAP and the EPA and represents a net
improvement in the environmental quality and economic use and development of this site.
SEPP 55 is intended to encourage this type of remediation, and under the provisions of this
planning instrument, Council must not refuse consent unless the work would present or result
in a more significant risk to human health and the environment than not proceeding with
remediation of the site.
The works proposed in the RAP provide the most beneficial environmental solution for the
site. Consequently, the RAP proposed by the applicant is recommended for approval.
RECOMMENDATION
That Development Application 01/0102, which proposes the remediation of Portions 126 and
127 DP 752037, be approved subject to standard conditions adopted by Council at its meeting
of 5 February 2001 and the following special conditions:
Standard Conditions
C003, C005, C006, C009, k001
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Standard Conditions requiring Deletion or Insertion of Text
1. The development must be implemented under the supervision of a suitably qualified
environmental consultant. Prior to commencement of site works, Penrith City Council shall
be advised of the environmental consultant employed to oversee the development, including
contact details.
The proponent shall implement the relevant aspects of the approved Environmental
Management Plan identified at each phase of the development.
Compliance Certificates or other written document shall be obtained from a qualified
environmental consultant certifying that all aspects of the approved environmental
management plan are complied with. The Compliance Certificate or other written document
shall be submitted to Penrith City Council on completion of works.
Special Conditions
Prior to Commencement
2. A detailed Site Safety Plan shall be submitted to Council for approval prior to the
commencement of Works.
3. A detailed plan of post remediation water quality monitoring shall be submitted to Council
for approval prior to the commencement of works.
4. A detailed erosion and sediment control plan shall be prepared in accordance with the
requirements of the Penrith City Council Erosion and Sediment Control Development
Control Plan and accompanying Code of Practice, and submitted to Council for approval
prior to commencement of works.
Capping Layer
6. A low permeability capping layer is to be placed over the waste disposal area areas
including side slopes after they are re-profiled, in order to minimise the rate of stormwater
infiltration into the waste material below.
7. The capping layer and revegetation shall comply with the requirements of the
Environmental Guidelines: Solid Waste Landfills published by the NSW Environment
Protection Authority in 1996.

2
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Figure 1
Site Location
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Figure 2
Site Layout
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Rezoning request for 529 Londonderry Road, Londonderry
Applicant: P S Graham & Associates,
Owner: Anglican Church Property Trust Diocese of Sydney
RZ00/0005
Compiled by:

Pat Coleman, Senior Environmental Planner

Authorised by:
Protection

Craig Butler, Manager Building Approvals and Environment

Management Plan 4 Year Outcome (Page 22):
The City retains its distinct rural and
urban qualities.
00/01 Critical Action: Maintain and enhance the distinctive nature of the City's urban
and rural areas.
Introduction
An application has been received seeking Council’s consideration to advancement of a
rezoning application of land to permit subdivision.
The proposal involves amending Penrith Planning Scheme to permit residential development
on the subject site. The site is currently zoned Special Uses 5(a) “Church” and it is requested
to zone the site 2(c) “Village” under Penrith Planning Scheme.
The availability of reticulated sewage is one of the crucial determinates against which any
land use applications should be assessed. Without reticulated sewerage infrastructure being
in place additional development on land is likely to introduce associated environmental harm.
This is particularly relevant as the subject land does not have access to a reticulated sewer
service. The report discusses this issue and outlines Council’s approach to other such
proposals in areas where reticulated sewerage facilities are not available.
The report deals with the merits of the rezoning application and concludes that Council
should not make the Draft Local Environmental Plan to change the zoning, as there are no
reticulated sewage services available to the site.
Background
An identical rezoning application to this application was previously lodged with Council on
15 August 2000. However, the applicant withdrew this application on 15 November 2000
after being informed that an unfavourable report would be put to Council. At this time
Council officers advised the applicant that while that particular proposal was unlikely to be
supported, Council may consider a rezoning application for the land to permit one dwelling
house on the existing allotment. It was further suggested that in order to support this, Council
would need significant justification that demonstrates that the site could accommodate a
dwelling that utilised on site disposal of sewage.
The information that has been submitted with this application is no different from that
previously supplied with the first application. No environment assessment or justification for
on-site sewage disposal has been submitted with the application.
Prior to lodgement of the present application the applicant requested a pre-lodgement meeting
with Council officers. At this meeting the applicant described the proposal and was again
advised that it was unlikely that the proposal would be viewed favourably by Council. Once
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again, it was suggested that Council may consider an application for one dwelling on the site
if it could be demonstrated that adequate arrangements for sewage disposal could be made.
The applicant responded that 5 dwellings were required in order to make the development
viable and that they would proceed with lodgement of the application notwithstanding the
advice given.
Site Description
The subject site is located toward the centre of Londonderry and is known as 529
Londonderry Road, Londonderry or Lot 3 in DP 17634 (see site plan). The site also has a
frontage to Trahlee and Muscharry Roads and is adjacent to Londonderry Public School. The
site has a total size of 3057m2 and is presently occupied by a Londonderry Community
Church. The supporting statement notes the following:
“The site is no longer used for church purposes as the Londonderry Community is
only 5 kilometres from Richmond and the church goers are now members of the
Richmond Community”.
The Proposal
It is requested that the subject site be rezoned from Special uses 5(a) “Church” to 2(c)
“Village” which, under Penrith Planning Scheme, would allow a range of residential uses
such as single dwelling houses, residential flats and townhouses, and some non-residential
uses.
The applicant has also submitted a subdivision plan, which outlines an indicative lots layout
of five residential sites should the rezoning be successful. The applicant has not applied for
any restrictions to be placed over the site but has sought only to have the site zoned 2(c)
“Village”. This could potentially lead to a range of different development scenarios being
sought in the long term.
Planning Assessment
The most fundamental consideration with the request to rezone the subject land is the health
and environmental consequences of more housing in the absence of sewerage infrastructure.
This must be overcome ahead of other considerations. The following sections of this report
comment on this issue.
1. Increased demand for sewer services
Presently, the site’s sewage demand is quite low as the church is not frequently used and
probably does not include showers, dishwashers or washing machines. Rezoning the site
to 2(c) “Village” will increase the site’s development potential and as such increase the
effluent disposal need.
On average, dwelling houses produce 4500 litres of effluent per week. The proposed
rezoning to “village” would allow a range of residential uses. The indicative subdivision
plan accompanying the application proposes five residential allotments. The Church is
currently not operating but it is reasonable to assume that its demand for effluent disposal
would have been relative to a single dwelling-house. The indicative subdivision plan
would therefore result in a 400% increase in the amount of effluent produced from the
site per week.
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2. Servicing increased demand for sewer services
An increased demand for sewage services will have to be met by either a “pump-out”
system or a form of “on-site sewage management” because the area is not presently
serviced by reticulated sewer mains.
“Pump-out” refers to “a collection well that receives effluent from a septic tank that is
frequently pumped out by a road tanker and transported to a collection point where it can
be disposed of in the Sydney Water reticulated sewage system.
Council presently operates a pump-out service in several rural areas of Penrith. Pump-out
systems are not considered to be acceptable, as there is repeated evidence of misuse or
failure. This can result in effluent being discharged into the surrounding environment. It
should also be noted that the cost of this pump-out service is subsidised by the broader
community.
The impact of escaped effluent is significant and includes:
•
•
•
•
•
•

Groundwater contamination which flows to our streams and through to the
Hawkesbury Nepean River.
Surface water contamination which flows to our streams and through to the
Hawkesbury Nepean River.
Degradation of native vegetation and promotion of exotic vegetation due to increased
levels of phosphorus amongst other nutrients.
Soil degradation.
Human health issues as a result of coming into contact with partially treated effluent.
Increased evidence of toxic algal blooms as a result of decline in waterway and river
health due to excess nutrients.

The alternative to “pump-out” is an “on-site sewage management system”. This could
take a number of forms including:
•
•
•
•

Aerated wastewater treatment systems.
Waterless composting toilets.
Wet composting toilets.
Land application system such as subsurface irrigation.

None of the on-site sewage management systems outlined above are, however,
appropriate in this case as they generally require a larger land area for dispersal of
effluent, or are yet to prove to be both socially and environmentally acceptable on small
lots. Current standards recommended by the State Government suggest a minimum of
1ha or 10,000m2 for on-site irrigation of treated wastewater, if reticulated town water is
available. Accordingly, the option of on-site sewage management is not acceptable, as
the existing allotment (3,057m2 ) is less than the contemporary standard of 10,000m2 .
3. Referrals
The Building Approvals and Environment Protection Department is responsible for the
management of on-site effluent management systems and, based on that experience, is
concerned with allowing increased development in unsewered areas as that will result in
additional demand for pump-out services. There is substantial evidence (actual and
anecdotal) that these services are not adequately performing.
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4. State Government Sewage Management Guidelines
In 1998 the State Government released the “Environment and Health Protection
Guidelines – On-site Sewage Management for Single Households”. These are a crossdepartmental guideline with contributions from:
•
•
•
•
•

Department of Local Government
Environmental Protection Authority – NSW
NSW Department of Health
Department of Land and Water Conservation
Department of Urban Affairs and Planning

These guidelines provide detailed explanation, objectives and controls for on-site sewage
management. In particular, they note that pump-out systems are generally not considered
acceptable.
“Development relying on pump-out systems should be prohibited, it is not a viable
option in the long term because of widespread misuse and abuse by householders”
5. Healthy Rivers Commission Independent Inquiry into the Hawkesbury Nepean River
System
In August 1998 the report of the Healthy Rivers Commission – Independent Inquiry into
the Hawkesbury Nepean River System was released. This quite detailed report and its
recommendations note that ineffective sewage management practices such as illegal
effluent disposal from pump-out systems is having an undisputed impact on the health of
the river. In addition, the report notes that:
“the Commission is concerned about the many examples where domestic on-site
systems have failed despite either government accreditation and or Council approval”
The report goes on to note that all governmental agencies need to work together and take
responsibility for rectifying the problem. One such way that is suggested, and which is
now in legislation, is that all Councils now have to prepare Sewage Management Plans.
The final document which is soon to be exhibited is likely to suggest that no
intensification of development which relies upon pump-out sewage systems be permitted
in the rural villages of Penrith.
6. Rural Lands Study
Council is presently undertaking a Rural Lands Study, which applies to the village of
Londonderry. This study is also likely to recommend a continuation of the existing
practice of not allowing increased development in the rural villages where there is
reliance upon pump-out sewage services.
7. Existing approach to unsewered areas
Council, in its recently adopted Development Control Plan for Dual Occupancy
Development, has made a clear policy statement by not permitting dual occupancy
development in unsewered areas in an effort to minimise any adverse environmental
impacts from dual occupancy development. This policy has been successful in
controlling dual occupancy applications in unsewered areas, however, Council still
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receives enquiries about subdivision to create new residential allotments in these areas.
The potential adverse environmental impacts are the same.
It is recommended that Council not support development in unsewered areas where an
increased demand on pump-out sewage services is created beyond the equivalent of one
dwelling per existing residential allotment. It is anticipated that this interim policy would
be in place until the matter is picked up in the Rural Lands Study, which is scheduled to
come before Council in the near future.
8. Sydney Water Sewage Backlog Program
Council continues to lobby the State Government for an advancement of the villages of
Londonderry and Agnes Bank in the Sewer Backlog Program. In this regard Council
officers recently met with Sydney Water. We were advised that reticulated sewage for
the Village of Londonderry may be provided within the next 8 –10 years. As a part of the
preparation of the Rural Lands Study Council is continuing to work with Sydney Water to
resolve this issue and ensure the earliest possible delivery of reticulated sewage to these
areas.
9. Consistency with previous approvals
It is of course important to ensure that our approach to this request is consistent with other
recent decisions on subdivision. No subdivisions have taken place within the village
within the last 3 years which is the period during which the substantial contemporary
concerns about the adequacy of on-site sewage management systems have emerged.
Accordingly, it is considered that the recommendation below is consistent with previous
subdivision practices. It should be noted, however, that there have been recent enquiries
about the subdivision of land in rural villages down to smaller allotments. These
applications, which proposed pump-out systems, have been discouraged. Should they
present, they will most likely be disapproved. For this reason this report recommends the
adoption of a policy to restrict such development due to the absence of appropriate
sewerage infrastructure.
Conclusion
The rezoning application proposes that the site be defined as “village”, which would open up
the opportunities for residential development. An indicative subdivision plan accompanying
the application proposes five allotments. Such subdivision will rely upon pump-out services
for the disposal of sewage effluent. Pump-out sewage services are not recommended, as
there is repeated evidence of failure or misuse and effluent being discharged into the
surrounding environment with adverse public health and environmental consequences. It is
recommended that the request for rezoning not be advanced.
It is further recommended that Council adopt an interim policy position of not supporting
development involving subdivision in unsewered areas where an increased demand on pumpout sewage services is created beyond the equivalent of one dwelling per existing residential
allotment. This interim policy should be in place until such time that the Rural Lands Study,
which will make a longer term policy position and strategic direction, is brought before
Council.
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RECOMMENDATION
That:
1. Council advise the proponent that it is not prepared to support rezoning application no.
RZ00/0005 due to the lack of reticulated sewage service available in Londonderry and the
potential adverse public health and environmental impacts of pump-out services;
2. Council adopt the following interim policy position applying to all allotments of less than
10,000m2 in the unsewered areas of Penrith.
§

Development (including subdivision) on land in unsewered areas of Penrith that will
result in an increased demand on pump out sewer services beyond the equivalent of
one dwelling for existing allotments will not be permitted

2
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The City in Its Environment
11

Application for Modification of Development Consent for Use
of the Existing Dwelling for a "Transitional Group Home" for
Young People - Lot 11 DP2197 (No.39-45) Frogmore Road,
Orchard Hills. Applicant: Millennium Youth Services

DA993030

Compiled by:

Ilija Susnja, Environmental Planner

Authorised by:
Manager

Craig Butler, Building Approvals and Environment Protection

Management Plan 4 Year Outcome (Page 22):
The City retains its distinct rural and
urban qualities.
00/01 Critical Action: Maintain and enhance the distinctive nature of the City's urban
and rural areas.
Introduction
The group home provides “emergency accommodation” for people aged 12-16 years in the
care of the Department of Community Services. A 12 month time-limited consent was
granted by Council in order to trial the development. A Section 96 “Modification of Consent”
has been received principally seeking a 12 month extension to the time limit placed on
Development Consent No. 993030. The application also seeks approval to amend the hours
of operation, the number of staff, the duration of stay for youths and access to the Services’
“resident register”.
This report provides an assessment of the Services’ performance over this 12 month period
and evaluates the suitability of this type of land use for this location. It examines if the
requested amendments would a result in “substantially” the same development to that
originally approved.
It is recommended that the request to extend the 12 month time limit be declined, and that the
subsequent amendments be refused.
Background
The site is located at 39 Frogmore Road, Orchard Hills. The surrounding area typically
comprises rural residential sized allotments with dwellings thereupon. The site has a total
area of 20,230m2 . An existing dwelling consisting of seven bedrooms, three bathrooms and
four toilets is located approximately 140m from the front boundary. The property has a
swimming pool at the rear.
The dwelling is screened from the road by existing trees along the driveway and front setback
area. A corrugated iron fence, approximately 2.1m high, screens the adjacent dwelling to the
west from the group home. This dwelling to the west is the closest dwelling to the group
home at approximately 40m. The rear yards of the row of dwellings on the properties to the
east are clearly visible from the group home. Topographical characteristics and the absence of
landscaping or screening allow visibility across the neighbouring properties to the east. The
closest of these dwellings to the east is approximately 120m from the group home.
Council approved Development Application No.993030 for a “transitional group home” on
23 February 2000.
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The approved “transitional group home” involves the use of the existing dwelling house for
emergency accommodation for a maximum of up to five young people between the ages of
12-16 years. The youths are wards in the care of the Director General of the Department of
Community Services (DOCs) or associated with that Department. These children have been
removed from their family home or foster placement due to family breakdown, abuse, etc.
The “transitional group home” does not provide accommodation to:
- drug or alcohol dependent youth
- severely physically handicapped youth
- youth affected with a mental illness
- youth charged with sexual offences.
A Section 96 “Modification of Consent” application was approved on 18 April 2000. The
approved modification amended Condition 26, which restricted the term of residence for
youth to one day during the week or over the weekend. Condition No 26 was replaced with:
“26. Youths are only to reside within the approved hours of operations
except where due to illness they are unable to be otherwise located outside
of these hours. These circumstances are to be verified by medical
certificates”.
This modification amended the restriction that children reside at the facility for no longer
than 24 hours during the week or over the weekend, and allowed longer stays due to illness if
supported by medical certificates.
During the period of operation, the facility has attracted a number of complaints from the
residents within the area. These complaints have been reiterated during meetings between
Council, the residents and MYS. The issues raised through direct representations to Council
and through the meetings are summarised in the “Community Consultation” section of this
report.
The Proposed Modification
The current Section 96 “Modification of Consent” application was submitted on 6 February
2001- prior to the expiration of Development Consent No.993030. The application seeks to
modify the following conditions of consent:
1. Condition No.3: To extend the operation of the “transitional group home” for a further 12
months in addition to the original 12-month time limitation that was imposed.
2. Condition No.7: To remove the requirement for the “residents register” to be made
available to Council officers in order to verify the number of youth being served by the
facility. Instead, it is proposed that the condition is amended so that a statistic document
must be provided to Council upon request, in order to check the number of youths held at
the premises.
3. Condition No.9: The hours of operation be amended from 4.00pm to 9.00am, Monday to
Friday and 24 hours on weekends to 24 hours every day of the week.
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4. Condition No.10: To remove the restriction for a maximum of two staff to be on the
premises at any one time and to amend the number of staff to:
• 1 senior team leader between 9am to 4pm;
• 1 senior team member between 9am to 10am;
• 1 senior staff member between 8am to 11 pm; and
• individual support staff as needed.
The application states that the above model is necessary in order to provide adequate
support to the clients and to minimise the potential problems.
5. Condition No.26: The length of stay for the youths to be extended to 13 weeks.
Community Consultation
Adjoining and nearby owners, together with the Orchard Hills Residents Association
(OHRA) were invited to comment on the proposed modification. One submission from a
neighbor was received specifically in relation to the proposed modification.
A number of meetings were also conducted in order to address Condition 25 of Development
Consent No 993030. These meetings involved Council, the applicant and the residents and
were held on 29 August 2000, 21 November 2000 and 7 February 2001. In addition, Council
has received a number of letters from residents within the area, in relation to the operation of
the facility.
Over the 12 month operating period the residents have raised concern about the management
performance of the group home, the suitability of this site for such a use and its adverse
impact on the immediate area. A summary of the relevant issues of concern, raised by the
residents within the area through the meetings and written submissions, follows:
Impacts of the facility on the general amenity of the area
General amenity:
•
•
•
•
•

The facility is resulting in the loss of residential amenity and the residential quality of life.
Police, Fire Brigade and Ambulances are visiting the site more often in response to
incidents at the facility.
General concerns for the safety of the nearby residents and their children.
Adjoining neighbour raised concerns with regards to loss of privacy. It was agreed that
screen landscaping should be provided between the properties at one of the meetings.
The impact on neighbours’ children due to the behaviour of residents in the transitional
home.

Noise/ foul language/general behaviour of the children:
•
•
•
•
•

Youths were frequently heard shouting from the premises and causing disturbance to
nearby residents
Screaming and shouting of youths in distress.
Foul language from residents of the home.
Incidents of youths going into neighbouring yards and concern about the safety of
neighborhood children.
Perception that the supervision of the children is inadequate.
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Compliance with the conditions of consent
Number and nature of clients
•
•
•

Concerns were raised as to who would check if the young people staying in the centre
outside the hours of operation were really ill.
Concerns were raised that not all young people admitted by MYS were from the Nepean
District.
Whether the number of youths kept in the premises are checked by Council or DOCs. Is a
register maintained and able to be viewed.

Community Consultation
•

Operator has not conducted 3-monthly meetings with residents. Specifically, the first 3
monthly meeting was not conducted until 29 August 2000. The first meeting occurred
only after the applicant was reminded of the requirement to conduct the meetings. Since
this first meeting, the applicant has conducted meetings on a regular basis.

Hours of operation
•
•
•

The facility has operated outside the approved hours of operation.
The premises was once used for a staff meeting with approximately 7 vehicles on site
during the day between 10am and 3.30pm (outside of the approved hours of operation)
Hours of operation and staff hours are outside of the approved hours.

Assessment of the Proposed Modification
The application has been assessed in accordance with the requirements of Section 79C of the
Environmental Planning and Assessment Act, 1979 and the following key issues have
emerged:1. Assessment of proposed modification of Condition 7
Condition No.7 of Development Consent No.993030 requires a register of the clients to be
kept on site and be made available for Council officers to view. The proposed modification
seeks to remove the requirement for the “residents register” to be made available to Council
officers to view. It is proposed that a statistical document be provided to Council upon
request, in order to demonstrate the number of youths held at the premises.
The application states that this modification is required as client confidentiality laws
contained within the Child Care and Protection Act 1987 prohibits Council access to
documents that contain the client’s name, age or presenting problem. Therefore, Council is
not able to access information contained within the residents register, client files, referral
documents or medical certificates.
The applicant has submitted a statistics document in support of this modification of consent
application. The statistics indicate that a total of 134 clients were accommodated in the period
February 2000 to January 2001. The length of stay of these 134 clients is broken down as
follows:
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35% stayed overnight only. These clients were referred by the DOCs Helpline and
Community Service Centres for children who required accommodation during a transition
in placement and for young people who were at imminent risk.
11% stayed for a weekend only for similar reasons to those who stayed overnight only.
14% stayed for a period of 8-10 days in order to be assessed on their behavioural, living
and social skills.
4% of clients stayed between 4 to 6 days.
7% of clients exceeded the length of stay (presumably these children stayed for longer
than the 10 day assessment period).
22% stayed at the site only to access the supervised access and transport services. The
transport service merely provides transport to and from appointments. The supervised
access refers to parental access visits under the supervision of MYS staff.

This statistics report only serves to demonstrate a breakdown of the length of stay of the
youths accommodated within the facility.
Condition 7 of the consent requires that the “resident’s register” be made available to Council
officers for the purpose of demonstrating that a maximum of five youths are at the centre at
any one time. The above statistics do not provide information to demonstrate compliance
with this condition. Therefore, it is considered that if statistics are to be useful, then they need
to provide a breakdown of the number of youths accommodated within the facility at any one
time. In addition, it is considered that such a statistical report must also demonstrate the
performance of the facility against the conditions relating to the hours of operation and the
number of staff.
Should the application to modify the conditions of consent be approved, a statistical
document tailored to present this information may be required by an appropriate modification
of Condition 7.
2. Assessment of proposed modification of Condition 9
Condition 9 of Development Consent No.993030 required the hours of operation of the
facility to be restricted to:
- Monday to Friday: 4.00pm to 9.00am
- Saturday, Sunday and Public Holidays: 24 hours.
The proposed modification seeks to remove the restrictions on the hours of operation to allow
the facility to operate for 24 hours per day, seven days per week.
The application states that the removal of time restrictions is required as an increasing
number of young people are required to stay at the facility during the day due to their
dependence on medical assistance and/or not being school attendees. Clients may also stay at
the facility during the day if the clients are distressed, attending an appointment, exiting the
facility or awaiting transport.
A Section 96 “modification of consent” application was approved by Council on 18 April
2000. This modification allowed youths who were sick to stay at the facility outside the hours
of operation. This modification was approved on the understanding that the situation where
the youths would stay at the centre outside of the approved hours of operation would not
occur very often. In addition, the subject condition as amended required a medical certificate
to verify that the youths were in fact ill. The applicant was accepting of this condition.
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Council officers have undertaken a number of random site inspections since the facility
commenced operations. These site inspections revealed that children were on site outside of
the approved hours of operation. Due to legal issues with regards to the children’s privacy, a
medical certificate indicating that the children are in fact ill, can no longer be provided to
Council officers. As a result of the requirement to protect the privacy of the youths, it is not
possible for Council to police the hours of operation and properly monitor the use of the
premises outside the hours of operation. In this regard, it is not possible to ensure that the
facility will operate in line with the intention of the original application to use the facility as
an emergency overnight accommodation only.
This proposed modification will increase the hours of operation by 26% compared to the
existing hours of operation. A 24 hour period of operation will allow the impacts of the
development to potentially occur throughout the day, as there will be no control over the day
time operation of the facility. Therefore, the intention of having the children undertake offsite activities during the day, which will minimise the impacts of the development over that
time period, may not be realised. The applicant makes no offer of off-site activities in
support of this request.
The time period between 9am and 4pm on weekdays has provided a time period where the
adjoining residents are guaranteed to experience no impacts. It is considered that an increase
in the hours of operation will lead to an increase in the impacts of the development and it is
recommended that Council not support this modification.
3. Assessment of proposed modification of Condition 10
Condition 10 of Development Consent No.993030 restricts the number of staff to 2.
The application states that due to the high needs of the client group and the problems that can
be associated with this, it is often necessary for support staff to be assigned to individual
youth. The applicant claims that with additional staffing and more individual attention being
given to youths, the occurrences of incidents will reduce.
It is considered that an increase in staff may contribute to a reduction in the number of
incidents involving the youths and increase the amenity of the area. However, over the past
12 months the children have proven to be wilful on occasion, and this has caused concern for
the community due to trespassing, unsociable behaviour and unsociable language.
Millennium Youth Services and their staff are, by their own admission, limited in their ability
to control the children. Millennium Youth Services have a policy of not restraining children
which has been developed in line with the NSW Child Care and Protection Act and the NSW
Substitute Care Standards and Guidelines. The Millennium Youth Services Policy for dealing
with children when they are upset focuses on using crisis communication as a first resort. If
the child becomes frustrated or angry, staff are required to not give these behaviours any
attention and give the child plenty of space to express their emotions. Staff may only restrain
children when their behaviour escalates to a point where they are deemed that they are a
severe risk to themselves or others. When a child runs away from the property, the police are
called. These procedures are established in the context of the current legislative environment
and are intended to serve the needs of the youth.
Because staff are limited in their ability to control the youths, incidents of trespassing onto
adjoining properties, agitated youths causing noise disturbance and a high number of police
call-outs to the site will still occur, despite an increase in the number of staff. Therefore, it is
recommended that Council not support this modification.
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4. Assessment of proposed modification of Condition 26
Condition 26 reads:
“26. Youths are only to reside within the approved hours of operations
except where due to illness they are unable to be otherwise located outside
of these hours. These circumstances are to be verified by medical
certificates”.
This application requests that the permissible length of stay for youths be 13 weeks. It is
considered that by allowing individual children to stay for an extended period of time, the
children will become more settled. The extended length of stay will also allow more time for
the staff to work with the children which will increase the chances of positive behavioural
outcomes for the children. In addition, an extended stay will also help identify “problem”
children who require more intensive care, so that they may be transferred to more appropriate
facilities. Such a length of stay is still consistent with the definition of transitional group
home. The extended period of stay for the children could reduce the negative impacts of the
development. Youth numbers are still restricted to 5 by virtue of condition 7 of Council’s
consent. The length of time spent on site is not considered to alter the nature of the use. In
this regard, it is considered that this modification is worthy of support.
5. Statutory
The subject land is zoned Rural 1(a) Agriculture Protection under Sydney Regional
Environmental Plan No 25 (Orchard Hills). The proposal is not defined under SREP 25 and
as such is captured by State Environmental Planning Policy No 9, which defines this proposal
as a “transitional group home” which is permissible with consent under the provisions of this
planning instrument.
Given that the dwelling has continued to be fundamentally used as a residence and the
proposal does not involve the provision of any new structures or alterations to the building,
the development has not resulted in any change to the visual characteristics of the site. The
DCP objectives have therefore not been compromised. The proposed modification will not
alter the proposal’s compliance with SREP 25.
Section 96(2) of the Environmental Planning and Assessment Act 1979 provides Council
with the ability to modify consent if:
“(a) it is satisfied the development to which the consent as modified relates
is substantially the same development as the development for which consent
was originally granted and before that consent as originally granted was
modified (if at all) under this section, and...
(d) it has considered any submissions made concerning the proposed
modification...”
The original application was presented to Council as a use capable of assimilating into the
area without significant impact. To enable this to occur issues such as limited operating
hours, restricted intake of youths, limit on the length of stay and proper staffing levels were
fully considered and addressed at the time either by way of the applicant’s submission or by
way of consent conditions. These aspects of the use sought to ensure that the use did not
introduce unreasonable impacts to the area.
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The changes to the consent (with the exception of the extension of time), now being proposed
when assessed against the original application are considered to introduce new elements to
the land use, which were never contemplated. The original application indicated that the
“transitional group home” was to be used as an “overnight emergency accommodation”
facility. This use involved youths staying at the facility for a maximum period of 72 hours
over the weekend; otherwise the youths would only spend one night at the facility.
The operation of the facility over the past 12 months has evolved into an assessment centre.
This has occurred concurrently with the use of the facility for overnight emergency
accommodation. The proposed modifications relating to extending the hours of operation,
increasing the number of staff and extending the length of stay for the youths have been
proposed in order to facilitate the use of the site as an assessment centre. Also, one of the
principal changes proposed is that children would stay at the facility for a period of up to 13
weeks.
It is considered that the cumulative impacts of these proposed modifications to facilitate the
use of the site as an assessment centre result in the use becoming a different use, which is not
substantially the same development as the originally proposed “overnight emergency
accommodation facility”. Subsequently, the use of Section 96(2) of the Environmental
Planning and Assessment Act 1979 is not considered the appropriate legislative tool to
introduce such significant changes. These changes would have to be the subject of a new
Development Application.
In this regard, the proposed modification seeking to extend the operation of the facility
beyond the 12 month trial period, remains the only valid modification to be assessed under
this application.
6. Assessment of proposed modification of Condition 3
The proposed modification seeks to amend Condition 3 - which limited the operation of the
facility for a period of 12 months – to allow the facility to operate for a further 12 months.
The consent was originally limited to a period of 12 months in order to monitor and gauge the
impacts of the development on the existing amenity of the area. Therefore, it is necessary to
examine the performance of the facility over the past 12 months.
An outline of the community’s reaction to the facility and the issues raised by the residents
were presented in the “community consultation” section of this report. A large number of
these issues are minor in nature and have been addressed by the applicant.
The more significant concerns raised are of relevance to this application to extend the term of
operation of the facility. The issues of relevance in relation to the facility’s impact on the
amenity of the area are:
§

Loss of privacy/ clients trespassing onto adjoining properties

There have been instances where the youths have trespassed onto adjoining properties. This is
a privacy concern that has not been managed well by the applicant. The staff are limited in
their ability to restrain the children and are required to resort to coercing the children to return
to the facility. It appears that when the staff member is unsuccessful in coercing the child to
return to the facility, then the police are called. It is a general procedure for staff to call the
police after a child has left the boundaries of the property. Therefore, police records may be
used as a measure of the impacts of the development.
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Police records received from St Marys Police indicate that there have been 49 call-outs to the
site in the last 12 months. The number of visits includes separate visits in relation to the same
incident. There were no call-outs to the site in the 12 months prior to the operation of the
facility.
The concerns of privacy and overlooking were raised during the 3 monthly meetings.
Specifically, the concern was that children are able to see directly into the rear yards of
adjoining residents from the home itself and the front setback of the property. It was agreed at
the 3 monthly meeting that a landscape screen was to be provided to ensure visual privacy
between properties. To date, the applicant has not provided this landscape screen.
§

Noise/ foul language

Concerns have been raised in relation to the generation of noise from the site. Condition 23
was imposed on the original consent to ensure that the facility does not create nuisance
through the generation of excessive noise, and is reproduced as follows:
“23. The development shall not interfere with the amenity of the area by
reason of the emission of noise. Any direction given by Council to resolve
this matter shall be complied within in 14 days.”
Adjoining residents have raised the issue that they can hear persistent swearing. Swearing can
be heard more in the warmer months when the children spend more time outside. As stated in
the background of this report, the adjoining dwellings are approximately 40m and 120m from
the facility. There are few barriers to control the transmission of noise between properties and
the background noise levels of the area are low. As discussed previously in this report, staff
are limited in their ability to control children and manage the generation of noise. It is
considered that the site is not suitable for the facility as these impacts are certainly going to
continue should the use remain.
§

Inadequate supervision of children.

Concerns have been raised with regards to children not being supervised while they are
walking along the road or skateboarding on the driveway. It is considered unreasonable that
children between the ages of 12 and 16 should require constant adult supervision. The
impacts of children walking along the street are considered to be negligible and there is no
convincing argument to suggest that the basic rights of these children to use a public road
should be removed.
The applicant proposes to address this aspect of the development by providing more staff so
that more one-on-one supervision can be given to the youths. This aspect of the application is
discussed in greater detail in this report in the section dealing with the proposed modification
to Condition 10.
7. Assessment of the Community Need of the Group Home
State Environmental Planning Policy No9 requires Council to consider the community need
of the “transitional group home”.
A breakdown of the clients that have been received by the Orchard Hills facility has been
provided with the application and are outlined below:
• 60% from the Nepean Area;
• 30% from South West Sydney; and
• 10% from the DOCs Helpline.
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The Nepean area incorporates Katoomba, Mt Druitt, Penrith, Richmond, St Marys, Auburn,
Blacktown and Parramatta. The DOCs helpline is situated in Sydney and covers all of NSW.
Clients received through the helpline are generally referred to the facility nearest them,
however there is the potential that clients from outside of the area may be referred to Orchard
Hills due to availability of facilities.
The need for a “transitional group home” within Penrith remains high. This demand is
generated by a general increase in the rate of child abuse with the Sydney Metropolitan Area.
Council’s Community Services Section has advised that the need for safe and supervised
accommodation for young people experiencing family difficulties remains high. Since the
opening of the Orchard Hills facility, there has been no further development of
accommodation services for young people in the Penrith area.
Recent information gathered as a part of Council’s Youth Needs Audit indicates that there are
limited housing options for young people and that refuges in Emu Plains and Penrith are
often full. Young people consulted indicated that they had to go closer to Sydney when
seeking emergency accommodation. Therefore, this type of refuge emergency
accommodation is needed within the Penrith Area.
Conclusion
The proposal seeks to extend the operation of the existing “transitional home” for a period of
12 months, in addition to a number of operational amendments. Consideration of the
performance of the facility over the past 12 months needs to be weighed against the need for
the facility within the Penrith region.
Over the past 12 months, the impacts of the facility have been monitored. It has been
demonstrated that the facility has had a net negative impact on the surrounding residents. The
issues of concern are:
- a loss privacy
- a loss of a sense of security brought about by youths trespassing onto adjoining properties
- an increase in the number of police call-outs to the site
- an increase in noise and undesirable language heard from the facility
- a number of incidences with individual youths.
It is considered that should the operation of the facility be extended, then these impacts will
continue. This is directly related to the nature of the clients accommodated within the facility
and the constraints on the staff in terms of their ability to control people using the facility.
It is considered that the impacts of this particular facility are directly related to the type of
activity being conducted from the site and the proximity of existing houses. The following
site characteristics are considered to be necessary for the facility to operate in a rural setting
with minimal impact:
•
•
•
•

Appropriate separation to adjoining dwellings in order to reduce noise impacts.
Minimal neighbours.
A heavily timbered site, so that visual privacy may be maintained between properties.
A site containing a dwelling which is closer to the road than the side boundaries. This
aspect is considered necessary as it discourages children taking a short cut through
adjoining properties when they are running away from the facility.
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These characteristics are not evident in this locality. Therefore, it is considered that an
alternative site for the facility is required, in order to ensure the facility may operate over the
long term with acceptable impacts on adjoining properties. The alternative site might be of
an urban or rural nature.
Millennium Youth Services have explored this issue and previously planned to relocate the
Orchard Hills operations to a site in Luddenham. However, this alternative site is no longer
available to accommodate this transfer.
In considering the original application, Council sought to trial the facility due to its positive
social benefit. In doing so, Council limited the development consent to a period of 12 months
to address reservations with regards to the impacts of the development on the amenity of the
area.
The “transitional group home” has realised those reservations relating to the impacts of the
development over the past 12 months. In this regard, it is considered that the site is not
suitable for the use. It is considered that the appropriate action for Council to take is to refuse
the proposed modification for an extension to the period of operation of the “transitional
group home”. This will mean that Development Consent No. 993030 will no longer be valid.
Millennium Youth Services should be encouraged to seek an alternative site.
RECOMMENDATION
That the proposed Section 96(2) “modification of consent” of Development Consent
No.993030 for the “group transitional home” at Lot 11 DP2197 (No. 39-45) Frogmore Road,
Orchard Hills, be refused for the following reasons:
1. The proposal has a negative impact on the amenity of the area by way of:
•
•
•

excessive generation of noise;
anti-social behaviour exhibited by clients; and
an increase in the number of police call-outs to the site.

2. The site is not suitable for use as a “transitional group home”.
3. The use of the site for a “transitional group home” is not in the public interest.
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The City in Its Environment
12

Proposed Additions/Alterations to Existing House and Shed,
Lot 22 DP 877538 (No. 144-150) Homestead Road, Orchard
Hills. Applicant and Owner: Trustees of the Lebanese
Maronite Missionaries

DA00/2293

Compiled by:

David Gibbons, Senior Environmental Planner

Authorised by:
Manager

Craig Butler, Building Approvals and Environment Protection

Management Plan 4 Year Outcome (Page 22):
The City retains its distinct rural and
urban qualities.
00/01 Critical Action: Maintain and enhance the distinctive nature of the City's urban
and rural areas.
Introduction
Council has received an application for additions and alterations to an existing house and
adjacent shed. The converted house and shed is to be used to provide accommodation for
priests of the Lebanese Maronite Missionaries. It should be noted that a part of these
alterations/additions has been carried out without consent.
Councillors are aware that there has been some history of intermittent complaints from
adjacent residents about use of the property for non-residential purposes. This history is not
relevant to the application, however it does provide some context to the community’s
apprehension to this application, and that history is appended to this report.
A separate application for a single-storey, twelve-bedroom house is the subject of another
report for Council’s determination at this meeting. This report provides details of the
proposal, assesses the relevant issues and recommends that Council approve the application
as a “deferred commencement” consent subject to conditions.
Plans of the proposal are appended.
Site and Surrounds
The subject site is located on the southern side of Homestead Road and about 120 metres east
of its intersection with Kingswood Road.
The site area is 3.6ha, with a frontage to Homestead Road of 83m. The property’s rear
southern boundary is 123m, and its depth generally 330m.
The site has a moderate fall to Homestead Road and contains a single storey brick house
(setback 110m from road) and metal sheds on the flat elevated portion of the land.
The site is generally surrounded by semi-rural parcels of land mostly 2ha-4ha in size
containing single houses, associated outbuildings and in some cases, carrying out
horticultural activity. However, the nearest lot has an area of only 4000m2 which was
excised from the subject property in the last few years. The house on this smaller lot is about
70 metres from the existing house on the subject property.
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The Proposals
The alterations and additions to the existing brick house and adjacent metal-clad shed, which
are the subject of this application, are as follows:•
•
•
•
•
•

The existing brick veneer house is to be altered to increase the number of bedrooms from
five to eight by removing the family room, sitting room and kitchen.
The double carport in front of the house is to be converted into a sunroom.
The house and shed being connected by a carport and awning (erected without consent).
Addition to the existing shed (erected without consent).
Use of a part of the shed as a kitchen and meals room, in lieu of the existing kitchen in the
house. (Note: The kitchen and meals room are located within that part of the shed which
was erected without consent).
Use of another part of the shed as a sitting room.

The applicant advises that the existing house and shed, as extended and altered, is to provide
accommodation for eight missionary priests pending the erection of a new twelve-bedroom
dwelling house on the same property.
Commencement of Development Without Consent
Whilst part of the development has commenced without consent, the owner is nonetheless
able to submit a development application for an activity which is permissible with the consent
of Council. If the development application has merit and the activity does not result in any
environmental harm or is not inconsistent with the aims of the planning instrument,
formalisation of the activity by way of development consent is available to Council.
Equally, however, Council is able to consider the commencement of legal proceedings
against a person who does not obtain required consents under the Environmental Planning
and Assessment Act ahead of commencing development. Council has not typically
prosecuted for unauthorised residential development. This does not represent an inconsistent
of use of Council’s powers, but rather acknowledges that the regulatory requirements for
prior approval of development are not always known to the general community. Further, the
level of penalty imposed by the Courts would be influenced by the extent of environmental
harm created. The person responsible for the development could also argue reduced liability
as a result of a lack of understanding of the planning requirements.
The main advantage for Council issuing consent is that it allows regulation of the activity so
that it does not adversely impact on the amenity of the area.
Community Consultation
As outlined earlier, this application fundamentally involves a change of use of a shed and
additions to a dwelling. On this basis, and consistent with Council’s notification policy, the
application was not notified to adjoining owners.
Assessment of the Proposal
The application has been assessed in accordance with Sec79C of the Environmental Planning
and Assessment Act 1979 as amended. The following key issues emerge from the
assessment :1.

Statutory Situation

The subject land is zoned Rural 1(a) agriculture protection under Sydney Regional
Environmental Plan No. 25 – Orchard Hills (SREP).
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The proposed additions and alterations to the existing dwelling and shed are permissible with
consent in the Rural 1(a) zone. Council is not able to grant development consent to works that
already have been carried out. Council may, however, grant consent to the future use of a
building that has already been constructed (in this case to use the altered shed as a kitchen
and sitting room in conjunction with the existing house).
The definition of dwelling house in the relevant instrument is – “a building containing one
but not more than one dwelling”. A dwelling is defined as – “a room or suite of rooms
capable of being occupied as a separate domicile”.
Advice has been received from Council’s Solicitor, Phillips Fox, that the proposed dwelling
house or residence is permissible in the zone. The question of permissibility was referred for
legal advice due to the possibility that the proposal would be prohibited if defined as a
boarding house (includes a hostel), a place of worship or place of assembly.
Further legal advice has been received from Mr. J. Ayling, Barrister, concurring with Phillips
Fox that the proposed use is permissible with consent.
In considering this issue Council’s Solicitor looked at, amongst other matters, the following
information received by the applicant relating to the use of the residence:•
•
•

The proposed residence would be occupied by priests or “persons of similar standing in
the church community” who are “fully committed to the church ideals and very much
operate as a single family unit”.
Control over who will reside in the residence will be exercised by the church.
All accommodation, food and other requirements will be provided to those living at the
residence as part of standard arrangements made by the church to provide for those
charged with ministering to church members.

In relation to the subject proposal and the separate application for the new house Clause 21B
of the SREP provides that Council may only grant consent to an application for two
dwellings (dual occupancy) where they are attached. Council could not therefore consent to
the erection of the proposed new house without also requiring demolition of the existing
house and shed as extended.
Should Council grant consent to both proposals it would be necessary to impose a condition
which requires demolition of the existing house and shed (as extended) prior to issue of a
construction certificate for the new house.
SREP No. 25
The objectives of the SREP and zone 1(a) which are considered relevant in relation to this
application are:
•
•
•
•

To protect and enhance the scenic landscape qualities of Orchard Hills.
To ensure that development does not compromise the agricultural or scenic qualities of
Orchard Hills.
To ensure that development is compatible with existing infrastructure.
To identify and protect prime agricultural land.

The key objectives relate to the protection and enhancement of the rural and scenic qualities
of the landscape, the protection of agricultural land and ensuring that development does not
compromise these attributes. Also compatibility with the existing infrastructure and the
requirement that the development be consistent with the capabilities of the site needs to be
addressed.
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Visual Impact of the Proposal

The planning controls relating to the locality place significant emphasis on the need to protect
the scenic and rural qualities. These qualities are characterised by undulating hills and some
scattered remnant native vegetation. Development within this area is characterised by
rural/residential land uses, together with some horticulture.
The proposed alterations/additions to the existing house and the shed are considered to be
generally consistent with the SREP objectives. On completion of all works there would be
little change to the external appearance of the house and shed (as they were before any
unauthorised works) apart from an awning connecting the two buildings.
The standard of finish for the shed, whilst sympathetic to the rural character, is not of an
appropriate standard for a habitable building. Given the unauthorised nature of its use it
would send inappropriate messages to the general community if approved with this inferior
external visual appearance. To ensure a better integration between the two buildings, the old
metal cladding of the shed should be replaced by a more appropriate material. This cladding
could be composite weatherboard (e.g. ‘harditex’ or similar) finished in a colour which
complements the existing house and is in keeping with the landscape and scenic qualities of
the area
3.

Relationship to Adjoining Development

This proposal will have minimal impact on adjoining development as its purpose is to provide
better accommodation for the existing priests, not to increase the numbers. The development
as extended and altered will be little different externally from that at present and before any
of the unauthorised works were carried out.
4.

Usage of Site and Premises

In support of the proposals the applicant submits the following:
“In June1999, a property at Mt Druitt was found… Construction of a new church has
now commenced. The Maronite missionaries now have sufficient churches and halls
in the metropolitan area to cater for the community.
The property at Orchard Hills, is defined as a permanent residence for the Maronite
missionaries. Due to the increase in the number of priests, the small house existing on
the property is incapable of providing reasonable housing. It has become necessary to
lodge an application for an extension and renovation of the existing house until the
proposed new house is approved and built. (DA00/1996).
The dwelling (including the extended existing house and the new house) ….. will in
no way be used as a church or as a place of public gathering. The Maronite
missionaries, unlike parish priests do not live near their church. Their role is to assist
at various churches throughout the metropolitan area.
The potential for numbers of people visiting the site does not differ from any other
dwelling. These missionaries are normal people that have families and friends who
may at various times wish to visit as one might expect…”
The applicant advises that one person will come each day to look after and clean the house.
The priests will prepare their own meals as they are at home in the evenings.
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The public consultation process undertaken for the proposed new house revealed that there is
a significant level of concern from residents that the proposed house and the subject site will
be used for non-residential purposes i.e. large functions and worship services. This is also
relevant to this proposal.
It is reasonable to expect that an ordinary house may be used from time to time for parties or
private functions, and that the house may be occupied by a relatively large number of people
at those times, eg barbecues and birthday parties attended by family and friends and family
Easter and Christmas parties. Legal advice received from Council’s lawyers indicates that a
condition restricting the number and type of functions (including the number of people) that
may be held in any one year is considered appropriate.
As discussed earlier, the development is appropriately defined as a dwelling. To ensure that
non-residential uses do not occur, Council’s lawyers recommend appropriate operating
conditions. These include controls on:
•
•
•
•
5.

Restriction on visitor parking.
Restriction on number of persons visiting on-site functions.
Prohibition on public functions – includes definition of public function.
Prohibition of other uses.
Environmental Issues

Due to the number of residents proposed to occupy the house (up to 12) the applicant has
submitted a preliminary on-site effluent report.
Council’s Officers have assessed this report, and provide the following comments:
•

•
•
•
•

“Domestic” sewage management systems as accredited by NSW Health are suitable for
up to 10 persons. This allows for an ordinary family of 5 persons and provides
additional capacity to accommodate visitors etc. As the house has up to 12 permanent
residents a sewage management system needs to be specifically designed for this
development.
Soil sampling and testing has been carried out from the site. The report addresses the
potential suitability of the site for wastewater treatment and disposal.
The site historically has been utilised for vineyards and/or orchards. The report indicates
that past agricultural practices have not contaminated the soil profile.
The existing sewage management system (for existing home) on site utilises an
evapotranspiration trench. This will not be adequate.
The report concludes that 2420m2 of disposal area will be required for an aerated
wastewater treatment system. It states that potential areas have been identified, but does
not provide this information.

It is considered that the above issues can be addressed appropriately by conditions of deferred
commencement consent. The sewage management system will need to be commissioned
prior to completion of the additions and alterations to the existing house and shed and issue of
an occupation certificate.
6.

Traffic

It appears that the resident concerns relate more particularly to traffic problems created by
use of the site for large functions, as has happened a number of times in the past two years. It
has been determined, by way of legal advice, that these large functions are not permissible on
the subject site and as such any consent will be conditioned appropriately to limit the number
of visitors to the site.
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As previously mentioned in the report, it is considered appropriate to limit the number of
vehicles on the site (including resident vehicles) for private functions and all other occasions
to protect the existing residential amenity and for traffic management purposes. To achieve
this the number of vehicles are to be generally restricted to a maximum of 15 (inclusive of 10
resident vehicles) on-site at any time or 26 (inclusive of 10 resident vehicles) where private
functions are held up to six days per year. The above restrictions are based on the premise
that, in relation to the former, five visitor vehicles (visiting 50% of the residents) are
considered reasonable. This equates to about 23 persons (including 10 residents) where the
five vehicles provides for about two to three persons per car visiting the site. In relation to
private functions a maximum of 16 visitor vehicles are considered reasonable which equates
to a total number of 50 persons (including 10 residents) on the site.
Summary of Conditions
Issue
Visual Impact
Usage
Environmental
Sediment / erosion controls
Unauthorised works

Special/Standard Condition No.
DA00/2293
1 (Schedule 1)
5, 6, 7, 8
2 (Schedule 1), 2, 3
C002
1 (Schedule 1), 4

Conclusion
The use of the subject land has a background of intermittent resident complaints. These have
resulted from unauthorised building work and a number of large functions carried out on the
site. Whilst building work has commenced without consent, the owner is nonetheless able to
submit an application for this work. If the use has merit and does not result in environmental
harm or is not inconsistent with the aims of the planning instrument, formalisation of the use
by way of a development consent is available to Council. The main advantage for Council
issuing consent is that it allows regulation of the unauthorised work so that it does not
adversely impact on the environment.
The applicant has submitted two applications, one for the erection of a new house and the
other for additions and alterations to the existing house and adjacent shed (includes
unauthorised building work). Council has received legal advice that the two proposals are
permissible in the Rural 1(a) zone with Council consent, except that consent cannot be given
to building works already carried out on the existing shed. Consent can be given though to
the use of the shed for the purpose of a residence, subject to appropriate changes to improve
its external appearance and ensure integration with the existing house. Council is unable to
give consent to the erection of the proposed new house without a condition requiring prior
demolition of the existing house and shed (as altered).
There are objectives of the SREP which relate to the protection of the rural and scenic
qualities of the landscape and protection of agriculture land. Compatibility with the existing
infrastructure and environmental capabilities of the land is also an objective. The proposal is
generally considered to be consistent with the objectives of the SREP No 25, subject to the
recommended changes being carried out to the visual appearance of the shed.
The public consultation process (for the new house) revealed that there is a significant level
of concern from residents that the house and site will be used for non-residential purposes
such as large functions and worship services. This is relevant to this application, and as such
Council’s solicitors recommend appropriate operating conditions to ensure the site is used
only for residential purposes.
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Having regard to the matters raised in the assessment the application is recommended for a
‘deferred commencement’ approval, including relevant conditions.
RECOMMENDATION
That Application DA00/2293 to extend and alter the existing house and adjacent shed on Lot
22 DP877538 No. 144-150 Homestead Road, Orchard Hills be determined by the granting of
a ‘deferred commencement’ consent under Section 80(3) of the Environmental Planning and
Assessment Act, 1979. Upon strict compliance with all conditions appearing in Schedule 1
within four months of the date of this notice and with the issue of confirmation of such
compliance in writing from Council or a Principal Certifying Authority, the consent shall
commence to operate as a development consent, inclusive of all conditions appearing in
Schedule 2 pursuant to Section 80(1) of the Act.
Schedule 1
1. The external metal cladding (including the roof) of the subject shed (as extended) is to be
removed and replaced by appropriate new weather board cladding and metal roof
cladding. The nature, finish and colour of this cladding shall be complementary to the
existing house and be in keeping with the rural and scenic qualities of the area. The
northern fascia of the existing awning is to be appropriately painted to match the reclad
shed.
To ensure compliance with the above objectives the following details are to be submitted
for approval by the Principal Certifying Authority:
•
•
•

Full description of the weather board wall cladding, finish and colour. The external
colour shall be derived from the rural and natural landscape ie. earth tones -–
green to brown.
Full description of the roof material, profile and colour. The external colour shall
complement the wall cladding of the shed and be of green to brown tones.
The colour of the existing awning fascia is to match the reclad shed.

2. Submission and approval of a Sec68 application under the Local Government Act for the
Sewage Management System addressing all the recommendations of the report No.
3690/1-AB dated 23/2/01 (on-site effluent disposal) by Geotechnique Pty Lt. The
application shall also address/include the following details:
•

•

•
•

The proposed dwelling house (DA00/1996) is to be permanently occupied by 12
persons, and the additions/alterations to the existing house and shed are to be
occupied by up to 10 persons. This requires a sewage management system to be
designed specifically for both developments. Full details and specifications shall
be provided.
Details of the 2420m2 disposal area(s) shall be provided. These shall include; the
disposal method(s), locations, and suggested vegetation suitable for use within
these disposal areas. The disposal area(s) shall be divided into several
independently operable areas, carried out via an automatic switch or valve device.
Details of the use of standard water reduction fixtures and fittings within the dwelling.
Design details and specifications of the 10KL wet weather storage capacity (including
moisture sensor(s)).
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Schedule 2
A001, A005 (“24 months from date of consent”)
A008
All construction works shall be in accordance with Penrith
Development Control Plan – Residential Construction Works. In particular,
attention is drawn to the following specific provisions:
(x)
(xi)
(xii)
(xiii)
(xx)
(xli)
(xlii)
(xliii)
(xliv)
(xlv)

Part A3 – Termite Risk Management
Part A3.1 – Use of Chemical Barriers
Part A3.2 – Documentation Requirements
Part A3.3 – Suitability of Termite Barrier Systems
Part A6.2 – Smoke Alarms
Part B13 – Hours of Work
Part B14 – Authorities and Utility Providers
Part B14.1 – Major Utilities “Dial Before You Dig Service”
Part C – Prescribed Conditions under the Environmental Planning and
Assessment Regulation
Part C1 – Compliance with the Building Code of Australia.

A016, C002, D002, (demonstrate compliance with parts 3.8.4, 3.8.5, 3.2.2.6 of
the BCA housing provisions, D005, G004, G008 (b) (c) (g), G018, K001 and
O008.
Special Conditions
1. This consent is limited to the use of the existing house and shed as
extended and altered (including works already carried out). The consent
includes those building works that have not already been carried out and
excludes works already carried out.
2. The existing Sewage Management System on site utilises an
evapotranspiration trench. The condition of the existing soil in this area
needs to be determined. In the event that contamination exists within this
area, a detailed remediation plan is to be submitted to Council for approval
prior to issue of a construction certificate and implemented prior to issue
of an occupation certificate.
3. The proposed Sewage Management System, for the proposed house under
Consent Notice DA 00/1996, shall be commissioned prior to completion of
the additions and alterations to the existing dwelling and shed under this
consent and prior to issue of an occupation certificate. The existing
Sewage Management System on site shall then be decommissioned to
Council’s satisfaction immediately following commissioning of the new
system.
4. The applicant is to provide a schedule of works that are to be carried out as
a consequence of this application. Such schedule is to outline in detail:
(a) Those works which have been carried out without consent and
(b) Those works which are proposed and still to be carried out.
This schedule is to be submitted prior to issue of a Construction
Certificate.
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All structural works in (a) above are to be certified by an appropriately
qualified engineer for compliance with the BCA.
5. The number of vehicles, on site, shall be restricted to a maximum of 15
(inclusive of 10 resident vehicles) at any time or 26 (inclusive of 10
resident vehicles) where private functions are held in accordance with
Condition No. 6.
6. There shall be not more than 23 people (including 10 residents) on the
subject site at any time or 50 people (including 10 residents) for more than
six days per year. Any increase will require specific approval of Council.
7. The subject property/premises shall not be used as a place of worship,
place of assembly, reception centre, boarding house or hostel, as defined in
Sydney Regional Environmental Plan No. 25 (Orchard Hills) and the
Environmental Planning and Assessment Model Provision 1980 as adopted
by this plan.
8. There are to be no public functions or gatherings carried out on the subject
property at any time. For the purposes of this clause, “public functions”
are defined to include functions attended by persons other than the
immediate family and friends of residents of the dwelling on the subject
property, fetes, fund raising functions, advertised functions, functions for
which an entry fee is charged or at which goods, including food, are sold.
9. The approved works outlined in Condition 1 of Schedule 1 are to be
carried out within six months of the date of issue of this consent.

6
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INVESTIGATIONS OF ACTIVITIES ON LOT 22 DP 877538 (NO. 144-150)
HOMESTEAD ROAD, ORCHARD HILLS – TRUSTEES OF THE LEBANESE
MARONITE MISSIONARIES
___________________________________________________________________________
The use of the abovementioned property has been the subject of intermittent complaints,
resulting in a number of Council Officer investigations. The following is a summary of these
investigations and action taken leading up to submission of the development applications
referred to above.
•

Complaints were received in March and April 1995 concerning site works for a building,
including earth works. Orchard Hills Progress Association were advised that the works
relate to a temporary structure for a large function to be held at the end of April 1995.

•

Complaints were received about a large church gathering held on 22 April 1995. The
concerns in particular related to parking along Homestead Road and noise problems.
Orchard Hills Progress Association were concerned that these functions would be held on
a regular basis.

•

A notice was sent to owner in August 1995 to remove a timber frame structure (for large
marquee). This was removed in October 1995.

•

In early 1998 a letter was received from the Lebanese Maronite Missionary seeking
Council support to build a Church and School on the subject site. Following discussions
with Council they were advised not to proceed with any application pending the current
review of the Regional Plan for Orchard Hills. (SREP No. 25)
At about this time Council received an application from the Missionary to build a regional
church and community hall in Second Avenue, Llandilo. This application was withdrawn
in response to significant community objection.

•

Council at its meeting of 16 November 1998 resolved to adopt the draft SREP No. 25
subject to various amendments. This included a prohibition on places of worship and
educational establishments.

•

During July 1999 a complaint was received from a resident about “church” gatherings of
about 60 – 80 people at the site and conversion and extension of a shed for use as a
church building. This matter was investigated by a Council officer. A letter (August
1999) was sent to the Missionary (Fr Moussa) directing that all unauthorised building
work stop. Fr Moussa advised Council that the use of the shed is only for “domestic daily
life” (including its use as a prayer room and occasional gatherings) and is not used as a
church. He further advised that 8 priests and 2 brothers reside on the site.

•

The Missionary (Fr Moussa) was advised in August 1999, that the unauthorised shed
additions and alterations require development consent.

•

During November 1999 a meeting was held between Fr Moussa and Council officers to
discuss a proposal for a new house at 144 Homestead Road. This was for occupancy by
himself and other missionary priests. They would work at other parishes eg. Harris Park,
Redfern and St Marys.
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Further discussions were held in February 2000 with Fr Moussa and his architect. They
were advised that only a dwelling house would be permitted on the site and be a design of
single storey appearance in keeping with the rural character of the area.
•

During December 1999 a complaint was received about on-going concerns relating to
unauthorised building works over the last 6 months and church services being held in the
shed on the subject site. (Note: Council investigations over time revealed that there has
been no evidence of public worship being carried out from the site or shed).

•

A gathering of 200 people occurred on Good Friday, 21 April 2000.

•

During May 2000 residents raised concerns about increased activities on the subject site.
This included construction of carpark, unauthorised use of shed and building works.

•

On 4 June 2000 an inspection of the subject site carried out by a Council ranger revealed
that there were 150 cars parked on or nearby the property relating to a large gathering of a
social nature for families. A sign at the entrance required an admission fee of $10.
An interview with Fr Moussa two days later revealed that the social gathering was held to
raise money for the church at Mt Druitt.

•

On 10 July 2000, a letter was sent to Fr Moussa relating to the recent large gathering and
seeking a “letter of intention” to assist Council in determining the need or otherwise for a
development application for social functions of this type. Advice was requested about
dates of future functions, estimated attendance numbers and purpose of the functions.
In addition Council requested submission of a development application for the
unauthorised work carried out on the site (within 30 days).

•

An application for a new dwelling house, basement parking, was received by Council on
6 July 2000.

•

During August 2000 the “letter of intention” was received by Council from Fr Moussa.
This letter included information of upcoming functions to be held on 3 and 24 September
2000. Also advice was received that the previous large function was held on Good Friday
(21 April 2000) and was a special Jubilee Year (every 50 years) gathering involving 200
people. It was confirmed that Church services had generally been held at St Marys since
1993, with only a few special functions held on the subject site.

•

An application for additions and alterations to the existing house and shed received by
Council on 9 August 2000 (Note: Works relating to the shed have been carried out
without consent).

•

During September 2000, advice was sought from Council’s Solicitors (Phillips Fox) as to
the permissibility of the past and intended use of the subject site for large gatherings and
the like. Phillips Fox advised Council that the current regular use of the subject site for
large functions is not ancillary to the use of the site for the purpose of a dwelling house
and is therefore unlawful.
********
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Proposed Dwelling House, Lot 22 DP 877538 (No. 144-150)
Homestead Road, Orchard Hills. Applicant and Owner:
Trustees of the Lebanese Maronite Missionaries

DA00/1996

Compiled by:

David Gibbons, Senior Environmental Planner

Authorised by:
Manager

Craig Butler, Building Approvals and Environment Protection

Management Plan 4 Year Outcome (Page 22):
The City retains its distinct rural and
urban qualities.
00/01 Critical Action: Maintain and enhance the distinctive nature of the City's urban
and rural areas.
Introduction
Council has received an application relating to the subject site for a 12 bedroom dwelling
house to accommodate missionary priests. A separate application, for the same property, has
been submitted for additions and alterations to the existing house and adjacent shed. That
application has also been submitted to this meeting for Council’s determination.
Councillors are aware that there has been some history of intermittent complaints from
adjacent residents about use of the property for non-residential purposes. This history is not
relevant to the application, however it does provide some context to the community’s
apprehension to this application, and that history is appended to this report.
This report provides details of the proposal, assesses the relevant issues and recommends that
Council approve the application subject to conditions.
Plans of the proposal have been included in the attachments to the business paper.
Site and Surrounds
The subject site is located on the southern side of Homestead Road and about 120 metres east
of its intersection with Kingswood Road.
The site area is 3.6ha, with a frontage to Homestead Road of 83m. The property’s rear
southern boundary is 123m, and its depth generally 330m.
The site has a moderate fall to Homestead Road and contains a single storey brick house
(setback 110m from road) and metal sheds on the flat elevated portion of the land.
The site is generally surrounded by semi-rural parcels of land mostly 2ha-4ha in size
containing single houses, associated outbuildings and in some cases, carrying out
horticultural activity. However, the nearest lot has an area of only 4000m2 which was
excised from the subject property in the last few years. The house on this smaller lot is about
70 metres from the existing house on the subject property.
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The Proposal
Details of the application are as follows:•

The erection of a large single storey dwelling house comprising a floor area of about
1050m2 , including twelve bedrooms (each with ensuite) and other rooms such as
kitchen/meals, sitting, living/dining, library, foyer, study, terraces off most rooms and
office.

•

Basement parking area for eleven cars and storage.

The house is designed around a central building with four building wings radiating from it.
This central building has a pitched (27o ) roof element which is generally repeated over part of
each wing. These pitched roof elements are jointed by flat roof components.
The proposed house is to be sited to the rear of the location of the existing house, on the
highest part of the land and about 160 metres from Homestead Road. Vehicular access
generally follows the existing driveway.
Community Consultation
The proposal for the new dwelling house was notified to adjoining and nearby residents in
accordance with Council’s policy. The exhibition was for a 2 week period, however, at the
request of the Orchard Hills Residents Association it was extended for a further two weeks.
A consultation meeting was also conducted with the community in the Orchard Hills Primary
School.
As a result of this process 100 submissions (majority form letters) by way of objection and
petitions containing 276 signatures objecting to the proposal were received. The Orchard
Hills Residents Association submitted a written objection to this proposal.
The main grounds of objection are:•
•
•
•
•
•
•
•
•

The development will severely impact on the privacy of adjoining houses.
The proposal would, contrary to SREP No. 25, unduly impact on the amenity and rural
character and setting of the area.
The proposed building will overpower adjoining homes. It is not compatible in character
and scale with other houses in the area.
The development will have an adverse impact on property values, particularly those
adjoining.
Concern that the current and past use of the property (various large functions) are in
contravention of SREP No. 25.
Concern about the appropriateness of a huge building containing motel type units and
many large rooms and basement parking for eleven cars.
Size, design and positioning of the building on the property leads residents to question its
intended usage. It may lead to its usage as a place of worship.
The proposed house is close to residential properties thereby resulting in adverse noise
impact.
Significant increase in traffic movements and impact on road system as a result of
proposal.

As a result of the consultation process the applicant agreed to resite the proposed house
further to the south and to the middle of the site. In accordance with Council’s notification
policy the amended proposal was not re-notified as it was not considered to be so distinct
from the original as to be differently prejudicial to those persons who previously made
submissions.

Rural Environment

Page 98

Ordinary Meeting
The City in Its Environment

23 April 2001

Assessment of the Proposal
A detailed assessment of the application has been made in accordance with Sec79C of the
Environmental Planning and Assessment Act 1979 as amended. The following key issues
emerge from the assessment:1.

Statutory Situation

The subject land is zoned Rural 1(a) agriculture protection under Sydney Regional
Environmental Plan No. 25 – Orchard Hills (SREP).
The proposed dwelling house is permissible with consent in the Rural 1(a) zone.
The definition of dwelling house in the relevant instrument is – “means a building containing
one but not more than one dwelling” A dwelling is defined as – “means a room or suite of
rooms capable of being occupied as a separate domicile”.
Advice has been received from Council’s Solicitor, Phillips Fox, that the proposed dwelling
house or residence is permissible in the zone. The question of permissibility was referred for
legal advice due to the possibility that the proposal would be prohibited if defined as a
boarding house (includes a hostel), a place of worship or place of assembly.
Further legal advice has been received from Mr. J. Ayling, Barrister, concurring with Phillips
Fox that the proposed use is permissible with consent.
In considering this issue Council’s Solicitor looked at, amongst other matters, the following
information received by the applicant relating to the use of the residence:•
•
•

The proposed residence would be occupied by priests or “persons of similar standing in
the church community” who are “fully committed to the church ideals and very much
operate as a single family unit”.
Control over who will reside in the residence will be exercised by the church.
All accommodation, food and other requirements will be provided to those living at the
residence as part of standard arrangements made by the church to provide for those
charged with ministering to church members.

In relation to the subject proposals, Clause 21B of the SREP provides that Council may only
grant consent to an application for two dwellings (dual occupancy) where they are attached.
In this case the two houses will be 40 metres apart and as a result Council could not consent
to the erection of the proposed new house without also requiring demolition of the existing
house and shed as extended.
If Council is supportive of consent to this proposal, it would be prudent to impose a condition
which requires demolition of the existing house and shed (as extended) prior to issue of a
construction certificate.
SREP No. 25
The objectives of the SREP and zone 1(a) which are considered relevant in relation to this
application are:
•
•
•
•

To protect and enhance the scenic landscape qualities of Orchard Hills.
To ensure that development does not compromise the agricultural or scenic qualities of
Orchard Hills.
To ensure that development is compatible with existing infrastructure.
To identify and protect prime agricultural land.
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The key objectives relate to the protection and enhancement of the rural and scenic qualities
of the landscape, the protection of agricultural land and ensuring that development does not
compromise these attributes. Also compatibility with the existing infrastructure and the
requirement that the development be consistent with the capabilities of the site needs to be
addressed.
It is relevant to note that the SREP provides for the erection of dwelling houses within this
agriculture protection zone and as such the development, which could be sited and designed
to be compatible with the rural land uses of the area is, once again, permissible with consent.
These issues are dealt with in the following sections of the report.
2.

Visual Impact of the Proposal

The planning controls relating to this property and the land within the vicinity, place
significant emphasis on the need to protect the scenic and rural qualities of this existing
landscape. These qualities are characterised by undulating hills and some scattered remnant
native vegetation. Development within this area is characterised by rural/residential land
uses, with some horticulture.
Resident concern has been raised that due to its large size, the proposal is not compatible in
character and scale with the rural and scenic qualities of the area.
The main land use in the area surrounding the subject site is generally that of agriculture with
associated dwelling houses. However, the scale of agriculture is such that it could not
generally be described as the dominant land use of the area. In many cases the often large
dwelling house is the principal use of the land. The proposal for the new house is clearly a
large building with a floor area of over 1000m2 . As previously described, it is a single storey
house containing twelve bedrooms and living/utility rooms to provide accommodation for
twelve missionary priests and basement parking.
There are of course many examples of very large houses existing in Orchard Hills, including
structures of 2 and 3 storeys. Some of these houses have achieved a better integration with
the landscape than others. However, in this proposal, the design and siting of the single
storey house assists in reducing its visual impact on adjoining houses, the streetscape and the
rural landscape. Whilst it is to be sited on the elevated part of the lot, the building form,
including the roof, is broken into a number of elements (e.g. four wings around central core)
thereby avoiding a large bulky structure.
Appropriate landscaping, external finishes and colours also assists in addressing visual
impact, as does the provision of adequate setbacks from the street and adjoining houses. In
this case, the proposed house is to be setback a distance of 160 metres from Homestead Road
and a significant distance of about 80-100 metres from the adjoining houses. It is noted that
an olive grove has been recently established on that part of the site (about 0.5ha) between the
road and the existing house. In time this will contribute to the agricultural character of the
area.
In a more general nature the elevated site of the proposed house is at the southern edge of the
viewshed to the north with some distant views towards the M4 Motorway. The proposal will,
however, result in minimal visual impact when viewed from the Motorway. The houses on
the southern side of Homestead Road, and closest to the proposal, are orientated to
concentrate on this view corridor to the north.
Having regard to the above comments the proposed house is considered to be generally
consistent with the objectives of the SREP and the Rural 1(a) zone and, in particular, it is not
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likely to compromise the scenic, landscape or agricultural qualities of the locality. This
proposal is considered to be compatible in character and scale with other houses in this semirural locality.
3.

Relationship to Adjoining Development

As a result of the public consultation process concern has been raised that the proposed house
would unduly impact on the amenity of the area and, in particular, adversely affect the
acoustic and visual privacy of nearby houses. In responding to these concerns the applicant
amended the application to re-site the house an additional 20 metres to the south and to the
centre of the lot. In response to further representations from a neighbour it is considered
appropriate to extend this distance an additional 10/12 metres. This results in the proposed
house maintaining an effective 70 metre separation to the rear boundary of lot 21 DP 877538
(No. 140 Homestead Road). The proposed extension to the access driveway has also been
relocated further to the west. These changes result in the proposed house generally
maintaining an adequate (80m to 110m) separation to adjoining houses.
Particular concern has been raised about the loss of privacy in relation to the adjoining
smaller property (4000m2) to the north-east and to the use of an existing pool. The
combination of adequate separation and extensive landscaping to the north of the proposed
house should ensure, however, that privacy/amenity is satisfactorily maintained.
There is unlikely to be any significant increase in noise levels, relating to the proposed house,
over that presently emanating from the use of the existing house. There will, however, be
additional vehicle movements to and from the site due to the increase in the number of
priests, from 8 to 12, residing on the site. This will generally occur in the morning and
evening as the missionary priests travel to and from various churches throughout the Sydney
area.
4.

Usage of Site and Premises

In support of the proposal the applicant submits the following:
“In June1999, a property at Mt Druitt was found… Construction of a new church has
now commenced. The Maronite missionaries now have sufficient churches and halls
in the metropolitan area to cater for the community.
The property at Orchard Hills, is defined as a permanent residence for the Maronite
missionaries. The proposed dwelling… will in no way be used as a church or as a
place of public gathering. The Maronite missionaries, unlike parish priests do not live
near their church. Their role is to assist at various churches throughout the
metropolitan area.
The potential for numbers of people visiting the site does not differ from any other
dwelling. These missionaries are normal people that have families and friends who
may at various times wish to visit as one might expect…”
The applicant advises that one person will come each day to look after and clean the house.
The priests will prepare their own meals as they are at home in the evenings.
The public consultation process revealed that there is a significant level of concern from
residents that the proposed house and the subject site will be used for non-residential
purposes i.e. large functions and worship services. However, it is reasonable to expect that an
ordinary house may be used from time to time for parties or private functions, and that the
house may be occupied by a relatively large number of people at those times, eg barbecues
and birthday parties attended by family and friends and family Easter and Christmas parties.
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Legal advice received from Council’s Solicitor indicates that a condition restricting the
number and type of functions (including the number of people) that may be held in any one
year is considered appropriate.
To ensure that certain non residential uses do not occur, Council’s solicitors recommend
appropriate operating conditions, should the application be approved. These include controls
on:
•
•
•
•
5.

Restriction on visitor parking.
Restriction on number of persons visiting site and private functions.
Prohibition on public functions – includes definition of public function.
Prohibition of other uses.
Environmental Issues

Due to the number of residents proposed to occupy the house (up to 12) the applicant has
submitted a preliminary on-site effluent report.
Council’s Officers have assessed this report, and provide the following comments:
•

•
•
•
•

“Domestic” sewage management systems as accredited by NSW Health are suitable for
up to 10 persons. This allows for an ordinary family of 5 persons and provides
additional capacity to accommodate visitors etc. As the house has up to 12 permanent
residents a sewage management system needs to be specifically designed for this
development.
Soil sampling and testing has been carried out from the site. The report addresses the
potential suitability of the site for wastewater treatment and disposal.
The site historically has been utilised for vineyards and/or orchards. The report indicates
that past agricultural practices have not contaminated the soil profile.
The existing sewage management system (for existing home) on site utilises an
evapotranspiration trench. This will not be adequate.
The report concludes that 2420m2 of disposal area will be required for an aerated
wastewater treatment system. It states that potential areas have been identified, but does
not provide this information.

It is considered that the above issues can be addressed appropriately by conditions of deferred
commencement consent. The sewage management system will need to be commissioned
prior to completion of the additions and alterations to the existing house and shed and issue of
an occupation certificate.
6.

Traffic

Concern has been raised about the increase in traffic movements to and from the site as a
result of the proposed house which is to accommodate 12 priests.
At present there are up to 8 priests living on the property where they travel to the various
churches in the morning and return in the evening. The increase in priest numbers from 8 to
12 should not result in any significant impact on the traffic safety and efficiency of
Homestead Road.
It appears that the resident concerns relate more particularly to traffic problems created by
use of the site for large functions, as has happened a number of times in the past two years. It
has been determined, by way of legal advice, that these large functions are not permissible on
the subject site and as such any consent will be conditioned appropriately to limit the number
of visitors to the site.
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As previously mentioned in the report, it is considered appropriate to limit the number of
vehicles on the site (including resident vehicles) for private functions and all other occasions
to protect the existing residential amenity and for traffic management purposes. To achieve
this the number of vehicles are to be generally restricted to a maximum of 18 (inclusive of 12
resident vehicles) on-site at any time or 32 (inclusive of 12 resident vehicles) where private
functions are held up to six days per year. The above restrictions are based on the premise
that, in relation to the former, six visitor vehicles (visiting 50% of the residents) are
considered reasonable. This equates to about 27 persons (including 12 residents) where the
six vehicles provides for about two to three persons per car visiting the site. In relation to
private functions a maximum of 20 visitor vehicles are considered reasonable which equates
to a total number of 60 persons (including 12 residents) on the site.
Summary of Conditions
Issue
Visual Impact
Privacy
Usage
Environmental
Sediment / erosion controls
Unauthorised works

Special/Standard Condition No.
1(c), 4, 7, 11
1(c)
7, 8, 9, 10
5, 6
1(a)
2,3

Conclusion
The use of the subject land has a background of resident complaints since 1995. This has
included unauthorised building work and a number of large functions carried out on the site.
This has led to monitoring and compliance work by Council officers.
The applicant has submitted two applications, one for the erection of a new house and the
other for additions and alterations to the existing house and adjacent shed (includes
unauthorised building work). This latter application is also being considered by Council at
this meeting. Council is unable to give consent to the erection of the proposed house without
a condition requiring demolition of the existing house and shed (as altered) prior to work
commencing on this house.
The proposal is generally considered to be consistent with the objectives of the SREP No 25.
In particular, the design and siting of the proposed house is not incompatible with the
objectives of the SREP which relate to the protection of the rural and scenic qualities of the
landscape and protection of agriculture land. It is also compatible with the existing
infrastructure and environmental capabilities of the land.
The concerns raised, by a significant number of residents, to the proposed house, by way of
the consultation process, are acknowledged. These in the main relate to visual impact, loss of
privacy to adjoining houses, out of character with the rural area and the use of the proposed
house for non-residential purposes. However, it is considered that these concerns have been
adequately addressed in the report, and where appropriate, conditions have been imposed to
ensure compliance with the objectives of the SREP No. 25.
The significant number of resident objections is considered to reflect the level of scepticism
in the community about the intended use of the proposed house, and also that the design of
the building does not meet the conventional understanding of what a house design should be.
The concern clearly expressed by residents is that the house will also be used for church
services and large functions.
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This concern by residents about the design of the house and its future use is understandable
given the background of the use of the subject site. However, although the proposed building
is an unusual one, particularly in relation to its internal design, it nonetheless is considered to
be consistent with the definition of a dwelling house as outlined in the planning instrument.
To be a prohibited use the proposal would need to fall within the definition of a boarding
house, place of assembly, place of worship or reception centre. Council’s lawyers confirm
that the proposal is not defined as any of these uses.
Council officers concur with the advice received from its solicitors, Phillips Fox and Barrister
Mr. Ayling, that the proposed development is permissible with consent. To ensure that the
proposal is used as a dwelling house, it is recommended that a number of operational
conditions be imposed on any consent.
Having regard to the matters raised in the assessment the application is recommended for
conditional approval.
RECOMMENDATION
That Application DA00/1996 to erect a dwelling house on Lot 22 DP877538 No. 144-150
Homestead Road, Orchard Hills be approved subject to the following conditions:
A001, A006, A016, A036, B002, B006, C002, C006, C008, D001, D002 (Council has
classified the proposed development as a class 3 building under the BCA and the building is
to be designed accordingly). D006, D008, D009, F002, F003, G001, G002 (a) (b) (e), G006,
G008 (a) (b) (d) (g), G023, K005, O001, O003, O007, O008.
Special Conditions
1. Subject to section 80A(2) of the Environment Planning and Assessment
Act, 1979, the following matters are to be satisfied prior to the issue of the
Construction Certificate for the development:
(a) Soil erosion and sediment controls are to be provided in accordance
with Penrith City Council’s Erosion and Sediment Control Development
Control Plan 1996, prior to and during the construction of the
development. A detailed plan of the proposed measures shall be provided
for consideration and approval. A Compliance Certificate shall be
submitted to the Principal Certifying Authority certifying that the erosion
and sediment control measures have been installed in accordance with the
approved erosion and sediment control plan(s) for the development. The
Compliance Certificate shall be submitted a minimum 5 days prior to the
commencement.
(b) A drainage design plan, detailing the proposed method of stormwater
disposal is to be submitted to and approved by Council or an accredited
certifier. The design shall ensure that there is no adverse impact on
adjoining properties.
(c) A detailed landscape plan, prepared by a landscape architect (following
consultation with Council’s landscape architect), is to be submitted and
approved by Council or an accredited certifier. This plan is to include:
•

Rural Environment

Extensive landscaping to be carried out to the north and north-east of
the proposed house, including the proposed driveway works adjacent
to the house. This is to provide some screening and softening of the
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development when viewed from the north and north-east. The plant
species (incorporating advanced stock) shall include those listed in the
Orchard Hills DCP (list attached).
•

Landscaped earth mounding (0.6m x 3m) is to be provided to the south
of the rear boundary (40m long) of Lot 21 DP 877538 and extend
down the western boundary for about 20 metres. Appropriate screen
plants (advanced stock) to at least 4 metres maturity height shall be
provided along the mounding. Ground covers or small plants are to be
provided to stabilise the embankment.

•

Landscaping shall be provided and maintained along the proposed
driveway using species outlined in the Orchard Hills DCP.

•

Any proposed fencing should also be shown on the landscape plan.
This should be rural style and open in nature.

•

A schedule of external materials and colour scheme, including roof
materials of a dull, non-reflective material, and the pavement surface
for vehicular access, manoeuvring and parking is to be submitted for
consideration and approval. The proposed schedule should provide
details of material and colours in keeping with the semi-rural character
of the area.

The requirements of this condition shall be satisfied prior to a Construction
Certificate being issued for the development. Appeal provisions relating
to the ancillary aspects of the development referred to in this condition
apply under sections 80A(3) and 97 of the Environmental Planning and
Assessment Act, 1979.
2. The existing house/shed (as extended and altered) as approved under
DA00/2293, is to be demolished and appropriately removed from the
subject site prior to issue of a construction certificate for the proposed
dwelling house. (DA00/1996)
3. Prior to issue of a construction certificate for the proposed dwelling house,
development consent no. DA00/2293 shall be surrendered to Penrith City
Council in accordance with the provisions of the Environmental Planning
and Assessment Act 1979.
4. The pavement of the proposed driveway access from Homestead Road to
the proposed house is to be finished in darker/earth tones in keeping with
the semi-rural character of the area. The driveway should generally not
exceed 4 metres in width (passing bays permitted), with the exception of
the entry/exit at Homestead Road.
5. Submission of a Sec68 (Local Government Act) Application addressing all
recommendations of the Report by Geotechnique (No. 3690/1-AB dated
23/2/01) relating to on-site effluent disposal investigation.
6. The proposed Sewage Management System for the development shall be
the subject of an application to Council under Section 68 of the Local
Government Act, 1993.
The application shall address/include the
following details:
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i)

The dwelling is to be permanently occupied by 12 persons. This requires a sewage
management system to be designed specifically for this development. Full details and
specifications shall be provided.
ii)
Details of the 2,420m2 disposal area(s) shall be provided. These shall include; the
disposal method(s), locations and suggested vegetation suitable for use within these
disposal areas. The disposal area shall be divided into several independently operable
areas, carried out via an automatic switch or valve device.
iii)
Details of the use of standard water reduction fixtures and fittings within the dwelling.
iv)
Design details and specifications of the 10KL wet weather storage capacity, including
moisture sensor(s).
7. Resident vehicles should be parked in the basement parking level at all
times where possible. The number of vehicles on site shall be restricted to
a maximum of 18 (inclusive of 12 resident vehicles) at any time or 32
(inclusive of 12 resident vehicles) where private functions are held in
accordance with Condition no. 8.
8. There shall be not more than 27 people (including 12 residents) on the
subject site at any time or 60 people (including 12 residents) for more than
six days per year. Any increase will require specific approval from
Council.
9. The subject property/premises shall not be used as a place of worship,
place of assembly, reception centre, boarding house or hostel, as defined in
Sydney Regional Environmental Plan No. 25 (Orchard Hills) and the
Environmental Planning and Assessment Model Provision 1980 as adopted
by this plan.
10. There are to be no public functions or gatherings carried out on the subject
property at any time. For the purposes of this clause, “public functions”
are defined to include functions attended by persons other than the
immediate family and friends of residents of the dwelling on the subject
property, fetes, fund raising functions, advertised functions, functions for
which an entry fee is charged or at which goods, including food, are sold.
11. The northern wall of the proposed house is to be at least 70 metres to the
south of the rear boundary of Lot 21 DP 877538.
12. The proposed office is to be used only for ancilliary purposes to the use of
the premises as a dwelling house.

7
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INVESTIGATIONS OF ACTIVITIES ON LOT 22 DP 877538 (NO. 144-150)
HOMESTEAD ROAD, ORCHARD HILLS – TRUSTEES OF THE LEBANESE
MARONITE MISSIONARIES
___________________________________________________________________________
The use of the abovementioned property has been the subject of intermittent complaints,
resulting in a number of Council Officer investigations. The following is a summary of these
investigations and action taken leading up to submission of the development applications
referred to above.
•

Complaints were received in March and April 1995 concerning site works for a building,
including earth works. Orchard Hills Progress Association were advised that the works
relate to a temporary structure for a large function to be held at the end of April 1995.

•

Complaints were received about a large church gathering held on 22 April 1995. The
concerns in particular related to parking along Homestead Road and noise problems.
Orchard Hills Progress Association were concerned that these functions would be held on
a regular basis.

•

A notice was sent to owner in August 1995 to remove a timber frame structure (for large
marquee). This was removed in October 1995.

•

In early 1998 a letter was received from the Lebanese Maronite Missionary seeking
Council support to build a Church and School on the subject site. Following discussions
with Council they were advised not to proceed with any application pending the current
review of the Regional Plan for Orchard Hills. (SREP No. 25)
At about this time Council received an application from the Missionary to build a regional
church and community hall in Second Avenue, Llandilo. This application was withdrawn
in response to significant community objection.

•

Council at its meeting of 16 November 1998 resolved to adopt the draft SREP No. 25
subject to various amendments. This included a prohibition on places of worship and
educational establishments.

•

During July 1999 a complaint was received from a resident about “church” gatherings of
about 60 – 80 people at the site and conversion and extension of a shed for use as a
church building. This matter was investigated by a Council officer. A letter (August
1999) was sent to the Missionary (Fr Moussa) directing that all unauthorised building
work stop. Fr Moussa advised Council that the use of the shed is only for “domestic daily
life” (including its use as a prayer room and occasional gatherings) and is not used as a
church. He further advised that 8 priests and 2 brothers reside on the site.

•

The Missionary (Fr Moussa) was advised in August 1999, that the unauthorised shed
additions and alterations require development consent.

•

During November 1999 a meeting was held between Fr Moussa and Council officers to
discuss a proposal for a new house at 144 Homestead Road. This was for occupancy by
himself and other missionary priests. They would work at other parishes eg. Harris Park,
Redfern and St Marys.
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Further discussions were held in February 2000 with Fr Moussa and his architect. They
were advised that only a dwelling house would be permitted on the site and be a design of
single storey appearance in keeping with the rural character of the area.
•

During December 1999 a complaint was received about on-going concerns relating to
unauthorised building works over the last 6 months and church services being held in the
shed on the subject site. (Note: Council investigations over time revealed that there has
been no evidence of public worship being carried out from the site or shed).

•

A gathering of 200 people occurred on Good Friday, 21 April 2000.

•

During May 2000 residents raised concerns about increased activities on the subject site.
This included construction of carpark, unauthorised use of shed and building works.

•

On 4 June 2000 an inspection of the subject site carried out by a Council ranger revealed
that there were 150 cars parked on or nearby the property relating to a large gathering of a
social nature for families. A sign at the entrance required an admission fee of $10.
An interview with Fr Moussa two days later revealed that the social gathering was held to
raise money for the church at Mt Druitt.

•

On 10 July 2000, a letter was sent to Fr Moussa relating to the recent large gathering and
seeking a “letter of intention” to assist Council in determining the need or otherwise for a
development application for social functions of this type. Advice was requested about
dates of future functions, estimated attendance numbers and purpose of the functions.
In addition Council requested submission of a development application for the
unauthorised work carried out on the site (within 30 days).

•

An application for a new dwelling house, basement parking, was received by Council on
6 July 2000.

•

During August 2000 the “letter of intention” was received by Council from Fr Moussa.
This letter included information of upcoming functions to be held on 3 and 24 September
2000. Also advice was received that the previous large function was held on Good Friday
(21 April 2000) and was a special Jubilee Year (every 50 years) gathering involving 200
people. It was confirmed that Church services had generally been held at St Marys since
1993, with only a few special functions held on the subject site.

•

An application for additions and alterations to the existing house and shed received by
Council on 9 August 2000 (Note: Works relating to the shed have been carried out
without consent).

•

During September 2000, advice was sought from Council’s Solicitors (Phillips Fox) as to
the permissibility of the past and intended use of the subject site for large gatherings and
the like. Phillips Fox advised Council that the current regular use of the subject site for
large functions is not ancillary to the use of the site for the purpose of a dwelling house
and is therefore unlawful.
********
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The City as a Social Place
14

Assistance
Towards
Amateur
Sportspersons
and
Representatives in the fields of Art, Music, Culture - Interstate
and Overseas Travel

6016/1 Pt27

Compiled by:
Secretary

Diana Tuckwell, Recreation and Cultural Services Manager’s

Authorised by:
Manager

Erik Henricksen, Acting Recreation and Cultural Services

Management Plan 4 Year Outcome (Page 61):
Community recreation facilities and
services in new and established areas meet contemporary needs.
00/01 Critical Action: Provide in partnership with others an agreed plan for delivery of
recreation facilities and services based on available resources.
Council has a policy of providing assistance to amateur sportspersons and representatives in
the fields of Art, Music, Culture for the purpose of encouraging participation in international
or interstate events by residents or by members of clubs based in the City of Penrith or
students of schools and educational establishments within the Penrith City area and who are
representing the country of Australia or the State of New South Wales.
Those requests Council has received and dealt with, for financial assistance in accordance
with the Policy for the period 1 January to 31 March 2001 are listed below:–
OVERSEAS DESTINATIONS
No requests for overseas events were made this quarter.
INTERSTATE DESTINATIONS
1.

2.

a donation of $900.00 was made to NSW Fishing Clubs’ Association with a request that
$150.00 each be passed on to Keith and Shirley Woolbank, Christine and Alan
Walker from St Marys and Marlene Eurell and Geoff Eurell of Llandilo to help
defray their travelling expenses when they compete at the Australian Anglers National
Titles being held on Kangaroo Island, South Australia during March 2001.
a donation of $200 was made to Athletics NSW with a request that $100.00 each be
passed on to Cathie Lower from Leonay and Rebecca Junor from Penrith to help
defray their travelling expenses when they compete at the Australian Youth Athletic
Championships being held in Bendigo, Victoria during February 2001.

RECOMMENDATION
That the donations to those organisations listed in this report be noted.
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Seniors Week 2001

Compiled by:

Lyn Black, Aged and Disability Services Officer

Authorised by:

Carol Joyce, Community Development Manager

1019/9 Pt14

Management Plan 4 Year Outcome (Page 50):
Equity of access to social services and
facilities is increased for identified communities.
00/01 Critical Action: Encourage fairness of access to Council and non-government
facilities and services.
Purpose
The purpose of this report is to inform Council of the activities held during Seniors Week in
Penrith City.
Background
Seniors Week was celebrated between 18th and 25th March, 2001, although some activities
were held outside this period for various reasons. At the meeting of 19th February, 2001
Council approved Seniors Week Grants to a number of community organisations to assist
them to hold activities to celebrate the week. The theme for Seniors Week this year was
“Share the Experience” and many activities reflected this theme.
Seniors Week Launch
The Mayor, Councillor David Bradbury, launched Seniors Week on 19th March, at a safety
seminar held at Penrith Valley Seniors Centre. This function was organised in collaboration
with Penrith Police. Participants met Penrith’s new Local Area Commander, safety tips were
outlined by the Police, and Council’s Community Safety Officer, Superintendent John
Laycock, spoke about the Local Government approach to safety. Participants were then
entertained by the NSW Police Concert Band. Councillor Bradbury also launched an
Activities Directory that gives information about the Seniors Groups that meet at the Penrith
Valley Seniors Centre. This directory was developed using a Seniors Week Grant.
Other Highlights
Several successful functions were held. There were traditional events such as bowls, bingo
and dancing and some events that have now become regular, such as the Seniors Mini
Olympics and Art and Craft Exhibition.
A “Seniors gathering to share the experience” was held at Harold Corr Hall, where
Aboriginal and non-Aboriginal people shared stories about growing up in Penrith.
The Seniors Mini Olympics where participants play modified games was again well attended.
The Art and Craft Exhibition, held at Cambridge Park Hall was well received, with local
Senior residents providing quality works, and this year including activities for children
attending the exhibition.
Penrith Seniors Dance Club held their annual afternoon tea dance where member, Charles
Borg received a Premiers Award from Member for Mulgoa, Dianne Beamer. Councillor
Social Justice
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Bradbury presented Mrs Leila Soo-Kee with an annual award for her contribution to Penrith
Seniors Dance Club.
Evaluation
Feedback was sought from the seven groups who received grants to assist with planning for
Seniors Week 2002. A small number (two) would prefer that the Grants Programme Budget
be amalgamated into one major event such as a concert. Most respondents, however, wish to
continue with regular events. Two groups have indicated that they have started planning
some fundraising activities for 2002.
RECOMMENDATION
That Council receive the Seniors Week 2001 report.
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Overview of Children's Services Report 2001

1300/2

Compiled by:
Joanna Pickford, Children's Services Co-ordinator; Winifred
Sadlier, Children's Services Development Officer; Denise Gibson, Children's Services
Manager
Authorised by:

Steve Hackett, Director~City Services

Management Plan 4 Year Outcome (Page 54):
Children's services are provided to
assist families, family employment choices and to maximise children's potential.
00/01 Critical Action: Provide best practice, quality children's services that supports
workforce participation, families and children.
Background
Council sponsors 17 long day care services, nine pre-school services including the mobile
pre-school, nine before and after school services, one occasional care centre and five vacation
care centres.
Funding for these services is received from the State and Federal Government. The State
Government provides funding in the form of operational subsidy to long day care, pre-school
and vacation care. The Federal Government provides support to parents using long day care,
out of school care and the occasional care service, through the Child Care Benefits Scheme
Council provides a direct contribution towards the operations of the mobile pre-school and St
Marys Occasional Care Centre (SMOCC). The remainder of the funding for these services is
derived from parent fees.
Purpose of Report
This report will provide an overview of the financial status of each centre, and explain trends
in the present utilisation of centres.
Penrith City Council Children’s Centres – Summary of Financial Performance and
Utilisation Rates
Long Day Services
Council will recall that following the withdrawal of operational funding for long day care
services and the subsequent substantial increase in fees, children’s services experienced a
dramatic decline in utilisation. A loss of one effective full time place is equivalent to
approximately $9,000 income per annum. This had an immediate effect on some services,
and a delayed affect on others for a variety of reasons previously reported. Many Services
rapidly moved from a positive to a negative net equity position.
Since the introduction of improvements to the Child Care Benefits scheme in July 2000, the
general trend is for significant improvements in utilisation. Financial recovery is not
immediate in all services. Most services have reduced the size of their operational deficit,
many increasing their surplus and increasing their reserve provision. A number continued to
sustain a net deficit. To move to a surplus position utilisation must increase to a level above
the minimum child:staff ratio level (more than approx. 3.5 children per additional staff
member). In the majority of long day services this occurred by 30th December, 2000.
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It is anticipated that with continuing improved utilisation services will reduce their
operational deficits further or make an operational surplus in the next financial year. Table 2
provides an overview of the last four half year results. Attachment 1 provides details of the
trends in utilisation.
As a total entity the long day services have recovered from a negative to a positive net equity
position to 31 December 2000. Table 1 demonstrates the decline and the recovery for the
previous four half year financial positions.
Table 1
Penrith City Council Long Day Care Centres
Total Equity 30/12/99-31/12/00
$450,000
$400,482
$400,000
$350,000
$300,000
$257,367
$250,000
$200,000
$150,000
$100,000
$50,000
($15,471)

$16,287

30 June 2000

31 December 2000

$0
30 June 1999

31 December 1999

($50,000)

Table 2

Penrith City Council Long Day Care Centres
Total Equity 30/06/99-31/12/00
Jamisontown C.C.

$151,964

Wattle Glenn C.C.

$116,683

Kindana C.C.

$90,435

Cook Parade C.C.

$92,089

Platypus Playground C.C.

$40,569

Stepping Stones C.L.C.

$2,550

Carita C.C.

$55,987

Strauss Road C.C.

$24,795

Werrington County C.C.

$11,797

Blue Emu C.C.

$4,580

Koala Corner C.C.
Ridge-ee- Didge C.C.

Dec-00

$(75,769)

Werrianda C.C.

$(90,977)

Kids Place C.C.

$(94,903)

Yoorami C.C.

($175,000)

Dec-99
Jun-00

$(43,511)

Erskine Park C.C.

Tamara C.C.

Jun-99

$(66,414)

$(83,901)
$(119,686)

($125,000)

($75,000)

($25,000)
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Pre-School Services
The past four half year results show that utilisation trends in Pre-schools have varied. Two
key factors appear to have influenced utilisation.
Firstly the cost of the service compared to long day services. Whilst fee relief is provided to
parents in the form of Economic subsidy, the resulting fee payable by parents (dependant
upon family income level) is still considerably more than the fee payable by parents using
long day services and eligible for Child Care Benefit.
Secondly, the introduction of pre-school places into our long day care services to fill unused
priority 1 and 2 places has lessened the demand for our pre-schools. The impact of these two
factors has depended to some extent on the location of the services and the demand for
priority 1 and 2 places in the long day services.
Overall, utilisation has been sustained or increased in all centres except Koolyangarra and St
Marys Children’s Centres as shown in table 4.
Financially, the total Pre-School Service has returned an increase in their positive net equity
to 31 December 2000 as shown in table 3.
Table 3

Penrith City Council Pre Schools
Total Equity 30/6/99 -31/12/00
505,000
$500,275
500,000
495,000

$492,205

490,000
485,000
480,000
$476,344
475,000
$469,277

470,000
465,000
460,000
455,000
450,000
30 June 1999

31 December 1999

30 June 2000
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Table 4
Penrith City Council Pre Schools
Total Equity 30/06/99-31/12/00
St Marys Pre School
$123,643
Koolyangarra Pre School
$79,101
Gumbirra Pre School
$64,213
Cooinda Pre School
$80,493
Tandara Pre School
$79,864
Grays Lane Pre School

Jun-99
Dec-99
Jun-00
Dec-00

$59,298
Rainbow Cottage Pre School
$13,664
$0

$40,000

$80,000

$120,000

$160,000

Before and After School Care Services
Council will recall that following the withdrawal of operational funding from before and after
school care services in 1998 and the subsequent substantial increase in fees, services
experienced a decline in utilisation. A loss of one effective full time place is equivalent to
approximately $5,000 income per annum. This had an immediate effect on most services,
and a delayed affect on others for a variety of reasons previously reported. One additional
service moved from a positive to a negative net equity position.
Historically utilisation in B&A fluctuates. Trends are difficult to predict. Improvements were
introduced to the Child Care Benefits (CCB) scheme in July 2000. Since then there is not a
general trend of improvements in utilisation, although CCB does seem to have been of
benefit to those services in deficit – Glenmore Park, Gumbirra and Tandara B&A’s. These
three services have increased utilisation and reduced their operational deficit in the last half
year. A number of services continued to sustain a net deficit. To move to a surplus position
utilisation in these services must increase to a level above the minimum child:staff ratio level
(more than approx. 3.5 children per additional staff member). Rainbow Cottage and Yoorami
B&A are of particular concern, and will need to implement strategies to increase and sustain
a higher level of utilisation.
Overall Before and After School Care services as an entity returned a net surplus to 31
December 2000.
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Table 5
Penrith City Council Before & After School Care Centres
Total Equity 31/12/98 - 31/12/00
300,000
$279,175

250,000

$190,053
200,000

$184,147

$181,911

31 December 1999

30 June 2000

150,000

100,000

50,000

0
30 June 1999

31 December 2000

Table 6
Penrith City Council Before & After School Care Centres
Total Equity 30/06/99 - 31/12/00
Kindana B.& A.

$106,816

Erskine Park B.& A.
$51,907
Emu Village B.& A

$60,752

Yoorami B.& A.
$21,222
Rainbow Cottage B.& A.
$20,021
Grays Lane B.& A.

$19,424

Tandara B.& A.
$(17,666)

Jun-99

Glenmore Park B.& A.

Dec-99
Jun-00

$(25,790)

Dec-00

Gumbirra B.& A.
$(46,632)
($100,000)

($60,000)

($20,000)

$20,000

$60,000
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Occasional Care
Council makes a direct contribution of $25,000 per annum towards the operations of
SMOCC. SMOCC has recorded improvements in utilisation and in its financial results. At
30 June 2000 SMOCC achieved an operational surplus of $31,254. At 31st December, 2000
SMOCC returned an operational surplus (after subsidy) of $10,942.91. This follows the
introduction of flexible sessions and extended operating hours. Changes to Child Care
Benefit have had limited impact for users of Occasional Care. Families using Long Day
Services and B&A services have benefited more as they are given a combined level of benefit
where their children attend both service types. Users of Occasional care are not able to
combine claims for children using more than one service type.
Historically utilisation is lower in the first half of the calendar year than in the second half.
1999 and 2000 show this trend continues, however the overall utilisation levels for the
calendar year have increased significantly with the centre at maximum utilisation mid week
(see attachment 4)
Analysis of the Trends in the Financial Position of Centres in Deficit
The following sections provide data from the six monthly financial statements. They identify
in more detail the trends towards financial recovery.
Centres Returning Operational Surplus
The following centres have recorded an operational surplus at 31st December 2000.
Centre Name

Operational

Net Equity

Surplus/Deficit

Blue Emu
Werrington County
Tamara
Gumbirra B&A
Ridge-ee-didge
SMOCC

Operational

Net Equity

Surplus/Deficit

January 1st to June 30th 2000 July 1st to December 31st 2000
5,378.18
(27,666.00)
32,246.00
4,580.00
(3,680.11)
(14,107.20)
25904.00
11,797.00
(30,508.17)
(121,826.61)
2,140.00
(119,686).00
(3,501.22)
(68,817.00)
22,184.00
(46,632.00)
(30,522.41.)
(51,068.00)
7,557.00
(43,511.00)
31,254.00
N/A
10,942.21
N/A

Blue Emu and Werrington County Children’s Centres
•

The first two centres, Blue Emu and Werrington County Children’s Centres have reversed
their centre deficit position and are now in a situation of having some provision for
reserves. A significant factor in the improvement of these two services has been the
employment of an Aboriginal Child Care Assistant in each service through funding
received from the Department of Education and Training. These positions are for
permanent staff and have a funding component attached. As part of the agreement
Council is required to train the staff. Council has recently been granted funding for two
additional Aboriginal Child Care Assistants one of who will be placed at Tamara
Children’s Centre.

SMOCC
•

New strategies introduced to Occasional Care and improvements to Child Care Benefits
have resulted in improved utilisation and an improved financial result for SMOCCC. As
noted above families using SMOCC are not however able to benefit from all the
improvements made to CCB for Long Day and B&A services.
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Tamara and Ridge-ee-Didge Children’s Centres, Gumbirra B&A
•

Tamara Children’s Centre, Gumbirra B&A and Ridge-ee-didge Children’s Centre have
also managed to record an operational surplus and while they are still in deficit have
moved to a position of reducing the deficit. The Tamara result is particularly pleasing as
this service was the first of our centres to go into deficit following the removal of the
subsidy in July 1997 and has been the slowest to recover due to slow recovery in
utilisation. Whilst utilisation has improved there still appears to be barriers to access.
Further investigation into the value of Child Care Benefit for the families of Cranebrook
is warranted.

Centres reducing operational deficits
The following centres have reduced the size of their operational deficits.
Centre Name
Operational
Net Assets
Operational
Surplus/Deficit

Koala Corner
Werrianda
Yoorami
Glenmore Park B&A
Erskine Park LDC
Tandara B&A
Emu Plains Kids' Place

Net Assets

Surplus/Deficit

January 1st to June 30th 2000 July 1st to December 31st 2000
(39,157.12)
(50,847.27)
(15.567.00)
(66,414.00)
(57,734.45)
(69,251.00)
(21,726.00)
(90,977.00)
(11,874.73)
(82,513.00)
(1,388.00)
(83,901.00)
(4,974)
(25,427.00)
(363.00)
(25,790.00)
(34,553.54)
(55,559.00)
(20,210.00)
(75,769.00)
(4,750.61)
(8209.00)
(9,457.00)
(17,666.00)
(39,877.95)
(63,992.00)
(10,942.91)
(94,903.00)

Koala Corner, Erskine Park, Werrianda, Yoorami Children’s Centres and Glenmore Park
B&A
•

Whilst Koala Corner, Erskine Park, Werrianda, Yoorami and Glenmore Park B&A
services have increased their net equity deficit, there has been reduction in the size of the
operating deficit. In the past this reduction of the deficit has proved to be a good sign. It
indicates that the centre has increased utilisation to a point beyond that required to cover
the costs of the additional staff necessary for the growing number of children attending
the centre. An increase in utilisation is not immediate in removing a deficit as it usually
requires the employment of additional staff, this delays recovery of the service until the
utilisation is beyond the level of the minimum required staff:child ratio. It is significant
because it indicates that the centre is moving towards an operational surplus and this will
in turn reduce the deficit. Glenmore Park B&A and Erskine Park Children’s Centre will
face specific problems as a result of fires and their relocation to alternative venues.

Summary
At 31 December 2000 the operations of Children’s Services returned a Net Surplus. Whilst
some individual services returned a net deficit, the overall trend is towards improved
utilisation and an improved financial position. Generally, benefits have resulted from the
introduction of improvements to the Child Care Benefits Scheme, this is particularly evident
in Long Day services and Vacation Care, but, further investigation is warranted into the
reasons why these improvements do not appear to have significantly increased utilisation in
the Cranebrook area. The CCB Scheme and recommendations are discussed more fully in
the report “Children’s Services Fees and Charges Information” also tabled tonight.
Pre-schools have sustained a viable position, but it is evident that the economic subsidy to
parents does not provide equitable access compared with Long Day Care Services. Again this
is very evident in the Cranebrook Area. A separate report will be provided on the Mobile
Pre-School when the results of an investigation into utilisation at Colyton is completed.
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Before and After School Care shows a continuing fluctuation in utilisation and minimal
improvement in net equity at 31 December 2000. B&A services will need to implement
strategies to raise their profile and increase utilisation.
Conclusion
Whilst the 31 December 2000 results show an overall improvement there are issues to rectify.
It would be appropriate for Council to make representation to both the Federal and State
Governments for improvements to fee relief in both Occasional Care and in Pre-schools
(respectively). More than one alternative approach to these Governments may be feasible.
Recommendations have been made in the report “Children’s Services Fees and Charges
Information” tabled tonight.
RECOMMENDATION
That Council accept the information in the Overview of Children's Services Report 2001.
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Children’s Services Fees and Charges Information

1300/2

Compiled by:
Joanna Pickford, Children’s Services Co-ordinator; Winifred
Sadlier, Children’s Services Development Officer; Denise Gibson, Children's Services
Manager
Authorised by:

Steve Hackett, Director~City Services

Management Plan 4 Year Outcome (Page 54):
Children's services are provided to
assist families, family employment choices and to maximise children's potential.
00/01 Critical Action: Provide best practice, quality children's services that supports
workforce participation, families and children.
Purpose of this Report
The purpose of this report is to provide Council with an overview of the impacts on Child
Care Services budgets and the resulting fees and charges for the 2001/02 financial year. This
report will recommend strategies to improve the future operations of Children’s Services,
Background
During March and April staff and S377 committee members of Council’s Children’s Centres
have been developing budgets and making recommendations for the fees and charges for
20001/02. Training, consultations and support have been provided by Children’s Services
officers. Information booklets, workbooks and budget formats were provided to centres to
assist them in this process.
During the development phase consideration was given to known increases in expenditure
and estimated utilisation rates. Each individual service may have unique factors to be
considered as part of the process. Each S377 committee develops a budget that reflects these
individual differences and recommends the fees and charges for the forthcoming year.
During the process it became evident that a number of factors would have a significant
impact on the centre fees for 2001/02. These can be broken into nine key areas:

•
•
•
•
•
•
•
•
•

Staffing costs
Cost of staff turnover
Costs of training
Availability and provision of relief staff
High cost of providing baby care places in Long Day Care
The gap between the Child Care Benefit ceiling and the full fee payable
Limited provision of flexible sessions in Long Day Services
Equity of Access issues
Services unable to develop a breakeven budget with an affordable fee

These are discussed in more detail below.
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Staffing Costs
Staffing costs make up 80–85% of expenditure costs in Children’s Services budgets.
Provisions for increases in salary costs vary between 6% and 9% across individual services.
This incorporates a number of expected increases in costs. The provision made varies
between services, depending upon their level of provisions in reserves. Council will recall
that some services have a negative net equity and do not have reserves to call upon for
payments resulting from competency assessments. These centres have included full
provision for this in the budget for payments due for the 2000/2001 year and the 2001/02
year.
All services have made provision in the budgets for bonus payments associated with the
Employee Performance Planing and Review Process. This is in keeping with other classified
Council Category 1 business operations. To date most staff have been eligible for this
payment.
At the Local Government Conference a resolution was passed supporting paid maternity
leave. Coverage has been made for potential maternity leave payments. A significant
number of Children’s Services Staff take maternity leave each year.
There is an increase in the administration oncosts from 2.72% to 3.87% to centres. The
administration oncost provides for the preparation of financial statements for centres, a parttime Systems Officer and an increase from two to three Children’s Services Co-ordinators.
The increase relates to approximately $1.00 increase in fees per week.
The additional Children’s Services Co-ordinator position will enable the team to resource the
growing demands for recruitment, training, competency assessment and compliance issues.
Costs of Staff Resignations and Staff Replacement Costs
On average Children’s Services replaces 45 staff members per year. This includes staff who
have resigned and temporary replacement of staff on maternity leave. Budgets include
provision for the increased costs of advertising and staff medicals. A centralised recruitment
process has been in place for three years. Overall this process has created cost efficiencies
and time savings, however, co-ordination of staff recruitment in Children’s Services now
equates to 2 days per week. Costs for the orientation of new staff include providing relief
staff for the ½ day Council and Children’s Services orientation, and provision for orientation
at the individual service. Where the staff member is a supervisor an extended orientation is
required. The continued high level of staff turnover is of concern and it is recommended that
investigations are undertaken to improve staff retention.
Costs of Staff Training
Staff training can be divided into two areas. Obligatory training required for new staff, and
training for the enhancement of skills and career progression. Primary contact staff in
Children’s Services must be replaced when training to ensure compliance with the staff:child
ratios required by NSW State Licensing Regulations. The costs of replacing staff can be
significant (from $156.00 per day). Across Children’s Services it has been estimated that the
cost of relief to cover obligatory training is approximately $164,000 per year.
Each new staff member must undertake training in such areas as Manual handling, Equal
Employment opportunities etc. Supervisors require additional training. Provision has been
made in the budgets for these costs where there are, or it is anticipated there will be new staff.
On average in services with new Supervisors and new staff, the costs of obligatory training
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equates to an additional $9.60 per week on the fee payable by parents. When possible centres
utilise existing staffing to cover for staff attending training.
Costs for staff training for skill development and career progression are also built into
services budgets. The full cost of this will vary across services depending on the training
requirements for individual staff and will be reflected in the fees. Children’s Services runs an
annual training programme to support staff development and the quality of services. Council
will recall that the Investment in Children project identified trained staff as a key determinant
of quality services and best outcomes for children. Co-ordination of the training programme
equates to one day per week.
Council has supported the Children’s Services by providing training courses, and in previous
years by providing funding to facilitate job family training sessions and for staff registration
fees at seminars and conferences. This remains to be determined for 2001/02.
Availability and provision of relief staff
Services have been experiencing difficulties obtaining appropriate casual staff to cover the
three shifts per day and to meet State Licensing Regulations. There is a high demand for
relief staff to cover for staff leave, rostered days off and sick leave. Council operates a pool
of relief workers that services can call upon for relief. There is difficulty attracting sufficient
trained teachers and Child Care Aids to the relief pool.
To overcome these difficulties some services have included a float position in the budget and
have organised staff rosters to better manage this situation. This will result in less demand
for casual staff, will create more permanent positions that should be attractive to trained staff,
and will provide greater consistency for children and families. The increase in permanent
staff costs has been offset by a reduction in relief staff costs.
High Cost of Providing Baby Care Places in Long Day Care
Council has responded to the growing demand for baby and toddler care places in our
Children’s Centres by improving our facilities and increasing the number of baby places in
individual centres. The cost of providing a baby care place is almost double that of providing
a pre-schooler place. This is due to the required staff: child ratios – 1 staff member to every 5
babies, 1 staff member to every 8 toddlers, compared to 1 staff member to every 10 preschoolers. S377 committees have recommended that this high cost be distributed across the
centre fee. No differentiation is made for the higher cost of baby care.
Operational funding originally recognised the high cost of baby care places and it was funded
at a higher level. Child Care Benefit (the direct form of funding now used to subsidise
parents fees) does not recognise these increased costs. S377 committees have sought to
subsidise these higher costs by distributing them across all families. Non – government
services are known to charge a differential fee and directly or partially charge the increased
costs to parents of babies.
The National Standards require a staff child ratio of 1:3 for babies and 1:5 for toddlers
reflecting the results of international longitudinal studies of best practice in baby and toddler
care. It is anticipated that the current Review of State Licensing will be re- considering its
staff:child ratio requirements in the light of these findings and the National Standards.
There is a growing waiting list for baby and toddler places in our centres. In February this
year there were 594 0-2 year olds and 258 2-3 year olds on the waiting list (this may include
some duplications). This is an increase of 55% for 0-2 year olds and 38% for 2-3 year olds
from the previous period.
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It is timely for Council to consider how it will meet the growing demand and the growing
costs of providing baby and toddler places. It is recommended that Council make
representation to both the State and Federal Government to request that adjustment to
funding is made to reflect the costs for providing baby and toddler places in our services.
The Gap Between the Child Care Benefit Ceiling and the Full Fee Payable
There is growing concern that the Child Care Benefit ceiling is no longer reflective of the
cost of providing services, and that families are paying an increasing gap fee.
Child Care Benefit is payable up to a ceiling which is set by the Federal Department of
Family and Community Services. It is a means tested allowance that reduces the fee payable
by parents using Long Day, B&A, Vacation Care and Occasional Care programmes. The
difference between this ceiling and the centre fee is known as the gap fee. This is added to the
gap fee to become the parents payable fee.
The ceiling was originally set around the average national fee. This ceiling was indexed and
rose each year accordingly. The ceiling has been frozen since the announcement of the
funding cuts in 1996. The Department of FACS has announced that there will be an
indexation increase from July 2001. Details have not yet been provided but verbal advice
from the Department is that it will rise from $2.44 per hour to around $2.58 per hour. An
average hourly fee for a Council sponsored centre is $4.00 per hour. Parents will be paying a
gap fee of approximately $78.00 per week from 1 July 2001. In 1995 the gap fee in
Council’s long day care centres ranged from $10.00 to $19.25. An average hourly fee was
$2.50
It is recommended that Council make representation to the Department of FACS to request
that an adjustment is made to the Child Care Benefit (CCB) ceiling to reflect the true costs of
providing Long Day, B&A, and Occasional Care, the services most affected.
Limited Provision of Flexible Sessions in Long Day Services
During the development of the budgets it became evident that services are no longer able to
provide the flexible services that were introduced in 1997, following the withdrawal of
funding from Long Day Services when individual centres experienced significant drops in
utilisation. Council will recall that services were able to respond to demand for short day
places, occasional care and B&A within the Children’s Centres offering long day
programmes.
This was possible within the CCB priority of access guidelines set down by the Department
of FACS. The growth in demand for Priority 2 places (working parents, students) has
virtually filled all long day places and means that few if any places are available for short day
care, occasional care or B&A places. In addition service budgets cannot accommodate the
reduced income from a Pre-school place. In most instances our B&A services can provide
for the children’s needs, however, the provision of Pre-school places is an issue in some areas
(for example Emu Plains), where we do not have Pre-school places available, or where
affordability is an issue (refer to the report “Overview of Children’s Services” also presented
tonight).
Where possible services have continued to incorporate a fee to enable them to provide a
flexible service, however it should be noted that these will be provided on a limited basis.
Children’s Services has been operating in a changing environment. To keep pace with change
and to provide for better planning it is recommended that a Children’s Services five year plan
be developed to assess need on a suburb basis and to make recommendations on an annual
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basis about how best Council can provide for this need. This information will feed into the
budget development process.
Equity of Access to Centres and Quality Issues
The fees and charges resulting from this years budget process identify a wide variation in fees
between services of the same type. These differences, in general, result from the levels of
reserves for each centre, variations in the levels of funding, and the levels of provision of
resources for each centre. S377 committees have made recommendations based on their view
of affordability for their community and the level of quality that is affordable with the
resulting budget. This means that access and quality will vary across services. It should be
noted however that quality is not always directly related to the fee level, it cannot be assumed
that the lower the fee level the lower the quality. At all times services will meet minimum
State Licensing Regulations (where applicable).
Long Day Services
Minimum fee $199.00 per week. Maximum fee $225.50 per week.
Pre-school Services
Minimum fee $21.30 per day. Maximum fee $28.00 per day.
Before and After School Services
Minimum morning fee $7.50 per session. Maximum morning fee $12.00 per session.
Minimum afternoon fee $10.75 per session. Maximum afternoon fee $14.80 per session.
Across the LGA our communities have families with varying levels of income. Our fee
structure is moving away from providing access on an equitable basis. It is timely that the
Children’s Services Review Working Party examine ways to distribute funds equitably across
Council sponsored centres (the next meeting is on 21st May 2001). Verbal advice has been
given by the NSW State Department of Community Services, that operational funding for
pre-schools may be available in a block amount from 2002. Council will have an opportunity
to distribute that funding as it sees fit, as long as it provides the required number of places
across our State funded services as specified in new agreements to be developed in the near
future.
Services Unable to Develop a Breakeven Budget with an Affordable Fee
Given the significant increases in costs for 2001/02, and the lack of reserves to support some
services, five services require a contribution to enable them to offer an affordable fee for their
community. It is anticipated that this contribution would be funded from the Children’s
Services Reserve. The S377 committees recommendations are:
Long Day Services
Emu Plains Kids’ Place

Recommended contribution
Recommended fee:

$32,852
$210 per week

Werrianda

Recommended contribution
Recommended fee:

$25,446
$217 per week

Erskine Park Children’s Centre

Recommended contribution
Recommended fee:

$34,618
$214 per week
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Mobile Pre-School
Previous reports to Council identified that utilisation was not reaching budgeted levels, due to
low utilisation at the Colyton Venue. This matter is being investigated and a further report is
to be provided to Council. For the 2001/02 budget the utilisation level reflects this,
consequently it is not possible to return a break even budget with a realistic fee. The Council
contribution of $8,000 is included in the budget, but an additional contribution will be
required.
Mobile Pre-school

Recommended additional contribution
Recommended fee:

$22,611
$26.00 per day

St Marys Occasional Child Care Centre
SMOCC has improved its utilisation rates and returned an operating surplus in the past 18
months, however it does not have the capacity to absorb the increases in costs anticipated in
2001/02. SMOCC offers a range of sessions to provide maximum flexibility to parents. As
Long Day Services are reducing their provision of flexible services it is important to sustain
these in SMOCC. An increase in fees of $1.00 per session is recommended to enable the
service to consolidate gains in utilisation made in the past year. This will bring the 8 hour
session within the fee range provided by Long Day Services.
SMOCC

Recommended additional contribution
Recommended fee increase:

$9,931.00
$1.00 per session

Newly Introduced Fees for 2001/02
•

Parent involvement fee of $20 per annum. The S377 Committee at Yoorami
Children’s Centre have recommended the introduction of this new fee to reflect their new
policy on Parent Involvement. This policy is intended to encourage parents to volunteer
in the service in such activities as participating on the committee, coming into the centre
to do an activity with children and staff, work on fundraising activities, or participating in
working bees. Parent who are not able to participate will alternatively pay a $20 fee.

•

Reservation fee of $40 at Emu Village B&A. This fee will be charged to all parents
who book a place in B&A for return of School in February. Emu Village B&A has
identified a loss of income when parents send in two weeks withdrawal notice prior to
school returning. This allows them a refund of their deposit as they have complied with
the enrolment policy, but this practice leaves the service with a loss of income at the
beginning of the year, until the places are filled. Parents will be reimbursed the
reservation fee if they take up the placement booked at the service.

•

Casual Booking fee, $0.50 per session B&A at Emu Village. This centre has an issue
of parents sending children to the centre for a casual placement without previously
booking. This can result in the services being over numbers and without adequate staff.
This fee will be charged in these circumstances to encourage parents to call and book
casual placements in advance.

•

Casual Booking Fee $2.00 at Emu Village Vacation Care. This centre has an issue of
parents not booking into vacation care on designated times. This results in problems of
staffing the service. This fee will be charged and assist as for the above 50 cents fee.
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Conclusion
A number of issues are associated with the development of budgets and the setting of fees for
our Children’s Centres for 2001/02. These are related to significant increased staffing costs
and the limitations of funding schemes to support parents in the payment of fees. As a result
equity of access issues have been identified. Some centres will require a contribution to
enable them to offer an affordable fee. It is recommended that Council make representations
to both State and Federal Government on the funding issues, and, that planning processes are
put in place to investigate ways to better meet the needs of the community for Children’s
Services.
RECOMMENDATION
That:
1.

Investigations are undertaken to improve staff retention.

2.

Council make representation to both the State and Federal Government to
request that adjustment to funding is made to reflect the costs of providing
baby and toddler places in our services.

3.

A Children’s Services five year plan be developed to assess the need for
Children’s Services on a suburb basis and to make recommendations on an
annual basis about how best Council can provide for this need.

4.

Council make representation to the Department of FACS to request that an
adjustment is made to the Child Care Benefit ceiling to reflect the true costs of
providing Long Day, B&A, and Occasional Care.

5.

The Children’s Services Review Working Party examine ways to distribute
funds equitably across Council sponsored centres at the next meeting to be
held on 21st May 2001.

6.

A contribution towards the operations of the following services be made from
the Children’s Services Reserves for 2001/02:
Emu Plains Kids’ Place
Werrianda
Erskine Park Chn’s Centre
Mobile Pre-School
SMOCC

Recommended contribution
Recommended contribution
Recommended contribution
Recommended additional contribution
Recommended additional contribution
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The City as an Economy
18

Perpetual Award - Western Sydney Institute of TAFE,
Diploma of Hospitality Management.

Compiled by:

Mark Letta, Industry Network Coordinator

Authorised by:

Bruce McDonald, Director~City Services

1000/32

Management Plan 4 Year Outcome (Page 70):
Quality employment opportunities are
available to residents.
00/01 Critical Action: Work in partnership with education and training providers to
develop appropriate skills for the City's residents.
Background
The Nepean College of the Western Sydney Institute of TAFE (WSIT) is one of Penrith
Valley’s leading providers of post-secondary education to residents within the City. It plays
an active role in supporting the development and implementation of initiatives that provide
opportunities for local people of all ages to develop their skills and expertise across a number
of occupational settings.
The WSIT is an active member of the Penrith Valley Economic Development & Employment
Committee (EDEC) as well as a number of other sub committees and working groups. The
WSIT is currently involved with Council in EDEC Tourism Infrastructure Focus Group and
working groups looking at the development of training packages in Adventure Tourism and
the development of the Information Technology Incubator concept.
Overall the WSIT is a key contributor to the generation and sustainability of economic and
employment opportunities within Penrith Valley.
Current Situation
Through the Penrith Industry Network Project a further relationship has been established
with the Hospitality Management Division of the Nepean College of the WSIT. To date, this
process has involved looking at opportunities that link the provision of skills/training and the
work place development of students with the providers of services within the local tourism
and hospitality industry.
As a result of this relationship a written request has been received from the Hospitality
Management Division of the Nepean College inviting Council to contribute to the cost of a
perpetual trophy which will be presented to the “highest achiever” from the Hospitality
Management Course each year.
TAFE have noted that it would be their wish to have that award presented by the Mayor (or
other nominated person) at the College’s Annual Awards night.
The proposal put forward by TAFE requests Council’s support in providing the one off sum
of $100.00 (One Hundred Dollars) to meet the cost of purchasing the perpetual trophy. Funds
are available within the Economic Development Program budget to meet this expense. TAFE
have indicated that they will assume all responsibility for acquiring the trophy.
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TAFE has also requested that the matter receive urgent consideration noting that the lead time
required to make the necessary arrangements was extremely tight. In this regard, Council’s
General Manager has approved the proposal under delegated authority.
Therefore, the secondary purpose of this report is to seek Council’s endorsement of the
General Manager’s approval of the above mentioned contribution.
RECOMMENDATION
That
1.

Council agree to contribute $100.00 (One Hundred Dollars) towards the cost of
purchasing a perpetual trophy that will be presented (annually) to the highest achiever
within the Nepean College Diploma of Hospitality Course.

2.

Council endorse the General Manager’ actions in approving the above mentioned
contribution.
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The City Supported by Infrastructure
19

Roads to Recovery Programme

Compiled by:

David Burns, Works Construction & Maintenance Manager

Authorised by:

Ray Moore, Director of City Operations

Management Plan 4 Year Outcome (Page 112): A register of all significant assets, their
condition and standards determined and a plan for their maintenance is operating.
00/01 Critical Action: Develop a sustainable financial response to existing and future
asset maintenance, and incorporate that in Council's Management Plan.

Background
At its Ordinary Meeting on 5 March 2001 Council received a report on the Federal
Government's Roads to Recovery Programme advising of the Administrative Guidelines and
Conditions applicable to the payments to Council. Council at this meeting also adopted the
recommended projects to be funded under the Roads to Recovery Programme for 2000/2001.
Current Situation
The first payment has been received from the Department of Transport and Regional Services
(DOTRS). The payment received was for the quarter January to March 2001 in the amount
of $227,327. Therefore for the financial year 2000/2001, total payments will be $454,654
instead of the full year's payment of $909,306 as originally advised. The original advice
received was that the Roads to Recovery Programme was a 4-year programme. This was
assumed to mean four financial years and not four calendar years.
Payments will now be received as follows:
2000/2001 (January to June)
2001/2002
2002/2003
2003/2004
2004/2005 (July to December)

$454,654
$909,306
$909,306
$909,306
$454,654

This therefore requires an amendment to the original 2000/2001 programme of works
approved by Council at its meeting on 5 March 2001.
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The revised 2000/2001 programme and recommended programmes for 2001/2002,
2002/2003 are as follows:
Year

Location

2000/2001

Bennett Road, St Marys from Heavy patch failed areas,
Shepherd Road to St Clair
replace sections of damaged
Avenue
kerb and gutter and asphalt
resheet

$59,000

Glenbrook Street,
Jamisontown - Mulgoa Road
to Sparks Road

Heavy patch failed areas,
asphalt resheet

$50,500

Londonderry Road,
Heavy patch failed areas,
Londonderry - Namatjira
asphalt resheet
Avenue to 70 metres south of
Kenmare Road

$161,000

O'Connell Street, Kingswood
/Claremont Meadows Second Avenue to Gershwin
Crescent.

Combination heavy patch failed
areas, stabilise and widen
various sections, 2 coat bitumen
seal, asphalt overlay.

$184,150

Factory Road, Regentville Mulgoa Road to Bundarra
Road

Combination asphalt resheet
and two coat bitumen seal.

$26,000

Herbert Street, Cambridge
Park - Wrench Street to
William Street

Heavy patch failed areas,
replace sections of kerb and
gutter, asphalt resheet.

$89,000

John Oxley Avenue,
Werrington - Dunheved
Road to Princess Street

Heavy patch failed areas;
replace sections of kerb and
gutter, asphalt resheet.

$111,000

Jolly Street, Castlereagh Sheridan Road to Church
Street

Heavy patch and single coat
bitumen seal.

$14,000

Kerrs Road, Mount Vernon Mamre Road to end of road.

Stabilise and widen existing
pavement to 7 metres, two coat
bitumen seal.

$160,000

Kurrajong Avenue, North St
Marys - Glossop Street to
Boronia Road

Heavy patch failed areas,
replace sections of kerb and
gutter, asphalt resheet

$146,000

Grays Lane, Cranebrook Vincent Road to Laycock
Street

Heavy patch failed areas,
combination asphalt resheet and
two coat bitumen seal.

$81,000

Pages Road, St Marys Sainsbury Street to end of
road.

Heavy patch failed areas,
asphalt resheet

$80,000

2001/2002

Asset Management

Description

Estimated
Cost ($)
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Vincent Road, Cranebrook Cranebrook Road to Grays
Lane and The Northern Road
to 200m west

Stabilise and widen to 7 metres
section from Cranebrook Road
to Grays Lane; asphalt overlay
section between The Northern
Road and 200 metres west.

$186,000

Banks Drive, St Clair Shadlow Crescent to Mamre
Road

Mill off existing surface and
place 50mm thick asphalt
surface

$101,000

Desborough Road, Colyton Monfarville Street to Bennett
Road

Heavy patch failed sections and
asphalt overlay

$247,000

Eighth Avenue, Llandilo Third Avenue to Second
Avenue

Widen existing pavement and
reseal

$135,000

Luddenham Road,
Luddenham - 500m north
and south of water supply
pipeline.

Stabilise and widen pavement,
reseal

$126,000

Smith Street, South Penrith Bringelly Road to Parker
Street

Heavy patch failed sections and
asphalt overlay.

$86,500

Stafford Street,
Penrith/Kingswood Woodriff Street to Bringelly
Road

Heavy patch failed sections and
asphalt overlay

$226,000

The programmes for 2003/2004 and 2004/2005 are still being reviewed and will be reported
to Council when they are finalised.
Work on the projects already approved by Council for 2000/2001 commenced on 2 April,
2001.
RECOMMENDATION
That:
1. the report concerning the revised schedule of payments to Council under the Federal
Government's Roads to Recovery Programme be received.
2. the projects detailed in the report be funded under the Roads to Recovery Programme for
2001/2002 and 2002/2003.
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ALGA National Road Funding Campaign

Compiled by:

David Burns, Works Construction & Maintenance Manager

Authorised by:

Ray Moore, Director of City Operations

Management Plan 4 Year Outcome (Page ##):
A register of all significant assets, their
condition and standards determined and a plan for their maintenance is operating.
00/01 Critical Action: Develop a sustainable financial response to existing and future
asset maintenance, and incorporate that in Council's Management Plan.

The purpose of this report is to advise Council of the ALGA National Road Funding
Campaign. The aim of this campaign is to increase the Federal Government's road funding
and was launched at the National General Assembly in Canberra in December 2000.
The following letter has been received from the Local Government and Shires Association of
NSW advising of the revised campaign to be undertaken as a result of the Federal
Government's Roads to Recovery Programme.
"The ALGA Executive has resolved to undertake a revised National
Road Funding Campaign to increase Federal road funding, further to
the announcement of increased road funding in November 2000. You
may recall that ALGA publicly launched the National Road Funding
Campaign on December 6 at the National General Assembly in
Canberra.
After intense lobbying and public pressure, the Federal Government
announced an additional $1.6 billion road funding package over the
next four years, including $1.2 billion extra for local roads. The
package represents a 72% increase in Commonwealth assistance to
Local Government roads but, while warmly welcomed by Local
Government, falls well short of the identified cost of maintaining
Australia's road network.
In light of the Roads to Recovery
announcement, the campaign strategy has been refocused.
Australia-wide, $7 billion is spent annually by all levels of government
on the road funding task. The Federal Government's roads package
means that this figure will now rise by $400 million per annum, in other
words, about six percent. This welcomed but modest increase will not
bring the country's roads up to an acceptable standard and means that a
road funding campaign remains necessary to ensure the issue is
satisfactorily addressed over the long term.
The professionally co-ordinated campaign will involve extensive
lobbying of all Federal political candidates, particularly those in
marginal seats, and an Australia-wide advertising campaign devised by
leading advertising agency, Mojo.
The campaign will principally aim to achieve a doubling of existing
road funding levels over the next ten years.
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This is a conservative estimate of the amount to bring the whole of the
nation's roads up to an acceptable standard. Specifically, ALGA will be
seeking:
•

a commitment to the doubling, over ten years, of Commonwealth
road funding to not less than $2.4 billion per annum.

•

a commitment to the extension of the $1.6 billion Roads to
Recovery Program beyond the current four year provision.

•

a commitment to the extension of the Black Spot program
beyond 2001/2002.

•

an increase in Black Spot funding from $40 million per annum to
$100 million per annum for at least four years.

•

an increase in funding for the National Highway System and
Roads of National Importance by $400 million per annum.

•

greater flexibility in Black Spot nomination criteria, to include
projects greater than $500,000 and allowing nominations for sites
on National Highways and Roads of National Importance.

The Association's Executives have agreed to seek the support of
Councils to contribute to the campaign fund. NSW's commitment to
the ALGA National Road Funding Campaign will be $220,000,
including its share of existing expenditure.
Contributions are being sought from councils calculated according to
the Associations' subscriptions which recognises the differing financial
capacities of councils. Your council's contribution to the campaign is
$2,597. This includes 10% GST which is recoverable by council.
Written confirmation of your support would be appreciated by the end
of April.
Your council's financial support will ensure that we will be able to
mount a targetted campaign which Federal political candidates will not
be able to ignore. We will need to move quickly to make this historic
ALGA campaign a reality."
Penrith City Council has supported a number of resolutions at the ALGA National Assembly
and LGSA State Conferences to increase funding for the road network and it is recommended
that support is given to this National Road Funding Campaign.
Our contribution in the amount of $2,597 can be funded from this year's roads maintenance
allocation.
Penrith City Council has directly addressed a number of issues raised in the above
correspondence. In particular, identifying to the Federal Government that the Roads to
Recovery Programme, although a most welcome addition, will not improve the overall
condition of the road asset in the Penrith LGA, nor will it raise it to an acceptable standard
and enable it to be maintained at that standard.

Asset Management

Page 139

Ordinary Meeting
The City Supported by Infrastructure

23 April 2001

However, lobbying by individual Council's, in most cases, has little or no effect on road
funding issues, especially given the magnitude of dollars required to bring the nation's road
network to an acceptable standard.
It will be more difficult, however, for the Government and opposition to ignore a national
campaign on behalf of all of the local government network, and this is the reason for
recommending Council support the ALGA National Road Funding Campaign.
RECOMMENDATION
That:
a)

the report concerning the ALGA National Road Funding Campaign be
received

b)

Council support the campaign and contribute its share of $2,597 towards the
cost of the campaign.
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City Operations Directorate Report to mid April 2001

153/2

Compiled by:
Secretary

Sandra Grima, Works Construction & Maintenance Manager's

Authorised by:

Ray Moore, Director of City Operations

Management Plan 4 Year Outcome (Page ##):
A register of all significant assets, their
condition and standards determined and a plan for their maintenance is operating.
00/01 Critical Action: Prepare and implement a prioritised asset management plan.

Works Construction & Maintenance Department
Works Construction Section
Glossop Street, St Marys - Kerb & gutter repair work (in preparation for the next stage of
reconstruction) continues between the railway line and Kurrajong Street.
Budget Estimate:
$574,021
Expenditure to Date: $513,700
High Street, Penrith (Station to Riley Streets) - Options for the resurfacing have been
investigated and works are being programmed.
Budget Estimate:
$487,431
Expenditure to Date: $204,545
Gross Pollutant Traps - Work is underway on the construction of GPT's on the Corporation
drain at Peachtree Creek, the corner of Jane & Riley Streets and Charles Hackett Drive.
Budget Estimate:
$383,000
Expenditure to Date: $161,504
Path Paving - The contractor has completed paths in Desborough Road, Sydney Street,
Glossop Street, Oleander Street, Derby Street and Londonderry Road. The path paving
programme is 38% completed as at 12th April 2001. A second contractor commenced on the
4th April 2001.
Budget Estimate:
$703,860
Expenditure to Date: $190,845
Llandilo Road Widening - Asphalt correction work has been done and is now awaiting its
final seal. Culvert extension work will be carried out shortly for the next stage further south.
Budget Estimate:
$246,994
Expenditure to Date: $164,538
TALC Works - Works completed since last report include Birmingham Road, pedestrian
refuge; Sherringham Road pedestrian refuge and Wilson Street speed hump. The PAMP
program is currently in progress.
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Wedmore Road Kerb & Gutter - Work is nearing completion on this Landcom funded
project which involves K & G and shoulder construction between Balaclava Road and Alma
Crescent (east side).
Budget Estimate:
$181,500
Expenditure to Date: $ 61,903
Gosling Street Kerb & Gutter - Work is in progress on this project which involves
construction of kerb and gutter and road pavement in the cul-de-sac.
Budget Estimate:
$19,000
Expenditure to Date: $12,700
Vincent Road Kerb & Gutter - Work is nearing completion on this project which consists
of the construction of kerb and gutter on the south side of Vincent Road, east of Grays Lane.
Budget Estimate:
$61,000
Expenditure to Date: $21,500
Herbert Street Culvert Extension - Work has been completed on extensions to the existing
culvert in Herbert Street at Werrington Park. Minor over expenditure has occurred due to wet
weather. Funds are available in Urban Drainage to cover this expenditure.
Budget Estimate:
$32,000
Expenditure to Date: $33,387
Works Maintenance Section
Reasonably fine weather over the last month has enabled Council's Road Repair Crews to
catch up on some of the backlog of work caused by the heavy rains in January and February.
Council's Litter patrol is, as usual, extremely busy. The quantity and variety of material
collected on a daily basis is increasing. As an indication of the amount of material collected,
below is a list of the collection on one day, 6 April 2001.
35 bags of rubbish
15 boxes of rubbish
4 drums
2 mattresses
15 toys
25 lengths of roof guttering
1 engine block
2 TV sets
1 baby seat

2 beds
3 chairs
1 fridge
25 steel chairs
2 tyres
2 milk crates
1 gear box
1 high chair
other sundry items

Approx 50 books
2 doors
5 lounges
1 table
1 ironing board
approx. 100 roof tiles
1 clothes line
6 pillows
1 dead dog

A total in excess of 360 items were collected and disposed of on this day.
The recent heavy rain highlighted a number of deficiencies in stormwater drainage across the
City. These are gradually being investigated and corrected where possible. A Contractor
with a high pressure pipe cleaner/root cutter has been used on several occasions to remove
tree roots from pipelines, particularly in older areas where butt joint pipes were used.
Concrete Maintenance remains in heavy demand. Damage to kerb and gutter in older areas
as a result of increased traffic volume and loading has been accelerated by water penetration
from recent heavy rain.
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Street Sweeping operations continue as normal. Investigations are being carried out to
determine if the day hand sweeping operation can be improved by the introduction of
machinery.
Plant Replacement Programme
Tender/Quote Stage
1 Skidsteer Loader - under
evaluation

Ordered
1 Flocon
1 Backhoe

Received
5 Ride-on Mowers
1 Tool Trailer
5 Trailing Mowers
3 Trucks
4 Agricultural Tractors
3 Tandem Rollers

Road Resheeting/Resealing Programme
The Road Resealing Programme is 31% completed with 0.67% of the road network (51,000
sqm) resealed to date.
The Road Resealing (Bitumen Spray Seal) Programme completed to date include: Dharug
Close, Donohoes Drive, Farm Road, Frogmore Road, Glenleigh Avenue, Kingshill Road,
Sixth Avenue and Timothy Road.
Asphalt pavement rejuvenation has been trialled in Erskine Park with a total of 70,000 sq
metres of asphalt being treated.
The asphalt resurfacing programme is 97% completed with 1.94% of the road network
(148,000 sqm) resurfaced to date.

Parks Construction & Maintenance Department
Capital Works

Shaw Park, Cambridge Park
Construction of the perimeter fencing is underway and is expected to be completed by the
end of the week. Relocation of the turf wicket from Harold Corr Oval will commence in
early May.
Peppertree Reserve Erskine Park Lighting
Installation of the poles in the eastern side of the fields has been completed with cabling
being installed this week. These lights will be focussed and operating by the end of the
month.
Jamison Park Penrith Lighting
Installation of the lighting to the eastern side of the fields (5 and 6) has been completed.
Parkes Avenue, Werrington Lighting
Work is expected to commence within the next few weeks and will provide training level
lighting on the western side of the No 2 soccer field.
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Jamison Park Penrith Playground Equipment
Installation of new playground equipment beside the netball courts has been completed.
Willoring Crescent Jamisontown
Installation of new playground equipment will be commenced next week. The equipment
includes climbing frames, a slide and swingset.
Alma Crescent, Emu Heights
Work is to commence along the southern section of Alma Crescent reserve adjacent to the
Emu Stud release area. The work will involve tree planting, levelling, grassing and
rehabilitating a creek bank. The work is due to commence in May. The Department of
Housing funded this work.
Maintenance

Mowing
Due to the cooler weather, the grass is becoming more manageable however there are quite a
few areas to catch up on.

Building Construction & Maintenance Department
Tench Reserve – Toilet Upgrade
Toilets are currently being upgraded to comply with disabled requirements. This work is due
for completion mid April.
Bus Shelter Replacement
A bus shelter in Oxford Street Cambridge Park has been replaced.
Steel Bin Programme
A prototype steel bin enclosure has been built and is currently being trialled at Londonderry
Hall. This Steel Bin Programme initiative is to reduce vandalism and damage to Council’s
buildings by denying access to the bins by vandals.
Werrington Youth Centre
Designs for the new storeroom and awning have been completed and are currently being
costed by a Quantity Surveyor.
Shaw Park Amenities
Quotations have been received and construction is due to commence in mid May.
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Castlereagh Hall Enhancements
Landscaping to conceal garbage bins has been completed. We are currently obtaining
quotations for the construction of a Ceremonial area, which includes landscaping and brick
paving works.
Neighbourhood Centres – Installation of Smoke Detectors
Smoke detectors have been installed in the following Neighbourhood Centres:
− Cook Parade
− Mt Pleasant
− Namatjira and Annex
It is proposed to install smoke detectors in another six to eight Neighbourhood Centres
depending upon funding.
Child Care Centres – Installation of Bottle Preparation Basins
Bottle preparation basins were installed in the following Child Care Centres:
−
−
−
−

Blue Emu CCC
Jamisontown CCC
Tamara CCC
Werrington County CCC

Strauss Road and Platypus Playground will be completed in mid April.
Cooinda Child Care Centre
Bollards have been installed with carpark boom gates to be installed by mid April.
St Clair Youth Centre
The fence and boom gates have been installed.
Erskine Park Community Centre
Quotations have been sought for the replacement of the existing 1.2m high fence to a 2.1m
high security fence.
Lemongrove Retirement Village
Quotations have been received for the external painting of the Village. Currently awaiting
approval to proceed.
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Penrith Cemetery Fence
Quotations have been sought for the supply and installation of security fencing to the
perimeter of the Penrith Cemetery.
Bus Shelter Programme
Quotations have been sought for the supply and installation of nine (9) new bus shelters.
Letters have been sent to residents advising them of the proposed location.
Maintenance Works for March 2001
The BCM department received 409 maintenance requests for March. Graffiti removal
accounted for 33% of these requests. Only 1.2% of the total maintenance requests were
outstanding as of 31 st March 2001.

Safety, Emergency & Waste Services Department
Community Safety
St Marys Central Business District (CBD) Community Safety Audits
The first audit in the series was held last Wednesday afternoon and evening. Seventeen
participants conducted the audit with representatives from:
Penrith Council
St Marys Police
NSW Fire Brigades
City Rail
St Marys Community Health Centre
Wentworth Area Health
St Marys Town Centre Association
St Marys Area Community Development Association
St Marys Historical Society/St Marys
Queen Street Retailers
Local Community
Key issues highlighted during the audit (St Marys Railway Station end of Queen Street &
surrounds) included installed lighting (Integral & shop awning lighting) that was either not
working or not turned on, and the amount of graffiti in the area behind Queen Street. The
issue of lighting will be investigated with Integral and shopkeepers in the area.
The introduction of the “Graffiti Removal Information Package” will be a useful tool in
seeking the support of local retailers in minimising graffiti in the area.
The next audit will be held on Wednesday 9th May.
Cottage Street- Werrington
Council’s Community Safety Officer has been liaising with Penrith Police through the
monthly Penrith LAC Crime Management Unit meetings to discuss issues in the Cottage
Street area.
Superintendent John Laycock, Commander of the Penrith Local Area Command has recently
prepared a report providing information on actions taken and planned. A copy of this report
has been distributed to Councillors.
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The recent visits to the vicinity by the Police Citizens Youth Club (PCYC) Mobile Activity
Centre has provided a number of opportunities for Police to interact with young people
frequenting the area. There was also a number of young people who left the area after
observing Police presence. The strategy was supported by Highway Patrol, Detectives and
Penrith Intelligence Team.
Where to from here:
-

Police and Council to work together to bring service providers from the area together
to examine underlying issues and appropriate strategies.

-

PCYC mobile van to attend on a random basis targeting Friday & Saturday nights.

-

General Duties Police to maintain regular patrols of the area on Friday & Saturday
nights.

-

Tasking for police to continue reflecting the problems associated with vicinity of the
Harold Corr Hall.

-

Highway Patrol to perform random breath testing in vicinity of the hall during
identified problem times.

-

Permanent invitation to Council Community Safety Officer to attend Penrith LCA
Crime Management meetings held monthly as a problem solving forum.

Several maintenance issues identified in the audit are being addressed by Council staff.
St Clair
Anti-social behaviour and vandalism in the vicinity of the St Clair Shopping Centre and the
surrounding community precinct has prompted some initial discussions with local businesses,
services providers, Centre Security and the St Clair/Erskine Park Community Safety
Association. All stakeholders in the vicinity to be contacted and asked to monitor and record
all incidents with a view to conducting a full Community Safety Audit in June/July 2001.
Seniors Week Presentation
Penrith Council in conjunction with Penrith Police presented a “Share the Experience-Share
the Day” half-day session during Seniors Week recently. Council’s Community Safety
Officer presented an overview on Councils Community Safety Initiatives.
Crime Prevention Meetings- Newcastle
Council’s Community Safety Officer and Safety & Emergency Co-ordinator attended
meetings for Crime Prevention Project Officers and practitioners at the end of March hosted
this year by the Hunter Regional Community Safety Network.
The meeting aims covered issues such as working with government, developing regional
approaches and forming new partnerships. The sessions included presentations by
Community Safety Officers from other Councils, both regional and metropolitan, on effective
strategies that have been implemented.
This networking and sharing of information and strategies is very useful during formulation,
implementation and ongoing monitoring of strategies adopted in the Penrith Valley
Community Safety Plan.
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Syringe Collection & Disposal Training
Two training sessions have now been completed with thirty people attending. The training
presented by Andy Hart from the Needle & Syringe Program from Wentworth Area Health,
was well received. Additional training sessions will be held prior to the summer sporting
season.
Rangers
Patrols of Leash free areas indicate general compliance with the regulations regarding the
control of dogs.
The program of requiring real estate signs to be relocated from the footpath is continuing
with good co-operation from real estate agents.
Rubbish, dumpers have been identified and infringements issued. One person was ‘caught in
the act’ and required to reload the trailer and take the waste to a legal waste depot.
Penrith Rural Fire Service
Penrith Rural Fire Service Brigades have responded to 25 incident calls during March these
include 1 structure fire, 8 car fires, 13 grass and bush fires and 1 illegal rubbish fires and two
serious motor vehicle accidents.
The Penrith Press have interviewed five female volunteers for the Year of The Volunteer.
The article also advised that more volunteers are welcome and as a result 9 new volunteers
have joined different brigades in the Penrith area and the Penrith Press will conduct follow up
articles on those volunteers as they progress through their training and fire fighting.
The Penrith Local Championships were held on 1st April 2001 at the Museum of Fire. All
members and visitors had a great day. First and second places go on to represent the District
at the Central East Regional Championships to be held at Bathurst on the weekend of the 1920th of May 2001. The placings were as follows 1st place Berkshire Park 2nd place Mulgoa
with the St Pauls Cadet Brigade winning overall for the Junior competition. The St Pauls
Brigade could go on to represent Central East in the State Junior Championships.
Council’s Fire Control Staff and officers of the Safety Emergency and Waste department
continue to prepare for the move of fire control staff from Council employ to State
Government employ. A draft Service Level Agreement (SLA) between the Council and the
Commissioner of the Rural Five Service is being developed which will identify
responsibilities of both parties after the 1st July 2001.
Waste Management
•
•
•
•

The programme to replace all pebblecrete litterbins with new Australian Street Furniture
bins has been completed.
Security fencing and automatic sliding gates have been installed around the Effluent
Disposal Depot (near Councils Plant Nursery) as required by Sydney Water.
Smaller garbage bins will be introduced in the 2001/2002 period to compliment waste
reduction initiatives.
The Recycling Bank Trial conducted at Tench Reserve was finalised in December 2000.
The trial period was for 31 weeks.
The recycling bank comprised a stand of 3/240 litre recycling bins and 3/240 litre garbage
bins.
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Separate bins were provided for PET, Glass and Aluminium. The maximum volume of
recyclables that could have been collected is equivalent to 43 – 240litre bins.
Total recyclables collected was equivalent to 18.4 – 240litre bins
Total waste mixed with recyclables was equivalent to 4.1 – 240 litre bins. The average
weekly collection of recyclables was equivalent to approximately ¼ of a 240 litre garbage
bins.
It was noted that the 3 garbage bins next to the recycling bins also contained recyclables.
During the trial period the bins were fire damaged on two occasions. Due to the high
level of contamination all waste collected was disposed at landfill depots.
•

Meetings were conducted with both Rethmann and Cleanaway and the following issues
were raised:-

Customer Service
proposed Collect and Return garbage collection for multi-unit developments.
introduction of smaller garbage bins
Clean up Service
Effluent Collection Service

Cleanaway
-

recycling service audit
6 month report on the education budget
school education program for 2001/2002
cleanaway, Education Centre programs and interaction facilities
Video/CD rom education tool for 2001/2002
2001/2002 recycling calendars

Western Sydney Waste Board
Attended two Waste Board Meetings and 2 Waste Management Meetings. The following
issues/activities are in progress:•
•
•
•
•

Preparation of Development Application for a Drive Through Recycling centre to be
located at Great Western Highway, St Marys.
Round 2 of the South Windsor Pre-treatment Tender Evaluation is underway.
Eastern Creek landfill facility – approval to expand this depot has been granted. David
Playle of Waste Services NSW has advised that there will be no interruption to Councils
who presently tip at Eastern Creek.
Meetings conducted between WSWB and Council staff regarding a proposed agreement
to use the pretreatment facility to be located at the South Windsor Landfill site.
Council has appointed a Waste Officer to administer the Waste Not DCP.

Waste Education and Promotion
Promote Clean Environments in Local Communities
•

Keep Australia Beautiful Action Stations pilot program launched on 15 March 2001 by
the Hon. Carl Scully. On going plans prepared for Werrington and Kingswood.
• Cleanup Day undertaken along the Nepean River and Emu Plains by McCarthy Catholic
College on 16 March 2001.
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Volunteer groups for Clean Up Australia Day and Action Stations acknowledged at Civic
Reception.

Education and Promotion
•
•
•
•
•
•
•

Education program promotion continuing in schools
Work Environment Day program being prepared with Council’s Environmental
Education Group and office of Western Sydney.
Waste Management Education advice is being prepared for staff induction program.
NSW Waste Boards Awards entries prepared.
Waste 2001 Conference attended.
Talks given: Banks Public School; St Marys View Club; Werrington County CCC.
Talks booked: Blue Emu CCC (17/5 and 25/7); Colyton Playgroup (19/6); and in Term 2
– St Clair High; York and Cambridge Park Public Schools.

Home Composting and Worm Farms
•
•
•

Demonstration and display at St Clair Community Fair
Earthworks course advertised to St Clair residents
Western Sydney Waste Board community gardens proposal continuing at Glenmore Park
and Cranebrook
• Compost bins and worm farms sales = 6.
Encourage Household Waste Reduction
•
•

Recycling Calendars for 2001/2002 finalised
‘Save on Waste’ promotion being prepared with the introduction of smaller garbage bins,
including joint production of calico bags with Library Services; newspaper
advertisements and shopping centre displays.

Property Development Department
St Marys Residential Precinct – (Great Western Highway)
Council at its meeting of 2nd April, 2001 agreed to sell three (3) vacant parcels of land on the
Great Western Highway, St Marys for $115,000 each. Real Estate Agents, Raine & Horne St
Marys, to list the land for sale which will be advertised shortly.
Woodriff Street, Penrith
Negotiations have been continuing with Community Aid for the relocation of the Before and
After School Child Care Services.
Council at its meeting of 2nd April, 2001 agreed to make an offer for relocation costs and
rental structure within the Kingswood Park Primary School. The School has adequate and
suitable accommodation to meet the Before and After Child Care operations.
Kiosk Tench Reserve
A report was presented to Council at its meeting of 2nd April, 2001 concerning the erection of
a permanent Kiosk facility as against a Mobile Food Unit.
In determining the viability of a Mobile Food Unit, Council agreed to call for Expressions of
Interest in ascertaining the interest from operators who would be prepared to have such a
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facility at Tench Reserve with the advantage of removing the Unit on a daily basis to avoid
vandalism and damage that occurs to permanent buildings.
Former Council Chambers Building
Council at its meeting of 2nd April, 2001 agreed to implement the upgrading of essential fire
safety services within the building.
A further investigation will soon commence on the feasibility of refurbishing the building to a
higher standard of suitable rental accommodation that commercial tenants are demanding.
Mulgoa Road & Regentville Road, Jamisontown
The Roads and Traffic Authority has formally advised they do not support the extension of
Maxwell Street between York and Mulgoa Roads on traffic grounds. The RTA is concerned
that an additional major intersection on Mulgoa Road would be a detriment to through traffic.
A Flora and Fauna Survey Study has commenced with the report being submitted with
subdivision amalgamation plans over Council’s Industrial site.
Former Post Office – Emu Plains
Agreement has been reached with the Department of Education (Nepean High School) on the
purchase of additional land south of the former Post Office. A report will soon be presented
to Council on the acquisition.
Acquisitions
•

Negotiations to commence with owner on the acquisition of a splay corner in Pages Road,
St Marys for road widening.

•

Agreement has been reached for the acquisition of land in High Street located west of
Mulgoa Road. A report to be submitted for Council approval.

Property Management
•

All rental reviews completed on Council property for the month of February.

Various road and laneway closures are currently being investigated for legal closure to
adjoining owners.

Penrith Valley Cemeteries
Operational
In the eight month period to 31 March 2001, 113 burials occurred in the operating cemeteries.
57 burials occurred at Penrith, 47 at St Marys and 9 at Emu Plains. Total burials expected for
the year is 170 which will continue the trend over the last decade for burials to total between
160 and 175 annually.
Columbarium placements and reservations continue to be below expectations. Marketing will
focus on this facility. A brochure describing both cemetery services generally and the
columbarium specifically will be available in May.
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Improvement Program
The Development Application for the perimeter fence at Penrith General Cemetery is
currently being assessed. Quotations for both material supply and installation close on 27
April. The expected lead time for fabrication means construction is expected to start in mid
June.
The drainage design for the north-eastern portion of St Marys General Cemetery is being
reviewed.
Profiled road material from Barber Street is to be used at Penrith General Cemetery to
complete the (temporary) road network in the western half of the cemetery.
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Halls & Centres Operations
A brochure highlighting all Council’s public facilities available for Functions is nearing
finalisation. A functional specification is being prepared for the Public Facilities Booking
system.
Hall Usage for March
REGULAR HIRERS

Arthur
Neave
Memorial
Hall
(Small Hall)
Arthur
Neave
Memorial
Hall
(Large Hall)
Berkshire
Park Hall
Harold Corr
Community
Hall
(Small Hall)
Harold Corr
Community
Hall
(Large Hall)
Melrose Hall
(Main Hall)
Melrose Hall
(Back Room)
North
St
Marys Hall
Ridge Park
Hall
St
Marys
Community
Centre
(Main Hall)
St
Marys
Memorial
Hall
Surveyors
Creek
Community
Centre
(Main Hall)
TOTAL

Asset Management

CASUAL HIRERS

TOTAL

Times Used

Hours Used

Times Used

Hours Used

Times Used

Hours Used

4

10

-

-

4

10

18

47

5

80

23

127

-

-

2

32

2

32

11

19.5

-

-

11

19.5

24

62.5

4

32

28

94.5

41

98.5

6

67

47

165.5

2

4

-

-

2

4

10
25

25
127

3
5

36
81

13
30

61
208

37

127

4

17

41

144

2

2.5

5

47

7

49.5

27

72

7

71.5

34

143.5

201

595

41

463.5

242

1058.5
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RECOMMENDATION
That the City Operations Directorate Report to mid April 2001 be received.
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Section 94 "Works in Kind" Glenmore Park – Trunk Drainage
Works - Knox Street Basin Construction
4122/22 Pt 12, 4122/44 Pt 2

Compiled by:

Robert Odewahn, Development Services Co-ordinator

Authorised by:

David Burns, Works Construction & Maintenance Manager

Management Plan 4 Year Outcome (Page 116): Assets which
community expectations.
00/01 Critical Action: Design and construct approved works

are

delivered

meet

Background
The Glenmore Park Release Area Section 94 Contributions Plan includes in the identified
trunk drainage works, the construction of a drainage basin in Knox Street adjacent to the M4
Motorway. Council engaged J Wyndham Prince Pty Ltd, consulting engineers, to prepare
detailed engineering design drawings for the works, which were to include the following
features:
•

Water quality control pond and associated structures;

•

gross pollutant trap and associated structures;

•

passive recreation facilities; and

•

landscaping including aquatic plants.

Council’s Design Manager subsequently approved the detailed engineering design drawings
on 7 July 1999.
Current Situation
Stockland (Constructions) Pty Ltd, who have developed the residential land adjoining to the
east and south, and who own part of the proposed basin site have indicated that they wish to
construct the basin as “works in kind”, offsetting their Section 94 liabilities.
In accordance with Council’s Section 94 “Works in Kind” procedures adopted in November
1993, Stockland (Constructions) Pty Ltd have recently called tenders for the construction of
the Knox Street drainage basin. J Wyndham Prince Pty Ltd has independently valued the
works, as required by Council’s procedures at $489,020. This value includes provisional
items to the value of $78,610. The Section 94 budget for this work identified in the June 2000
revision of the Plan is $562,087. Indexing the budget in accordance with CPI increases since
adoption of the plan, the revised budget is $595,893.
Stockland (Constructions) Pty Ltd received tenders from three organisations, with J K
Williams Contracting Pty Ltd the lowest tenderer at $634,441. This price includes $82,870
for provisional items and $144,600 for landscaping. The scope of the landscaping works is
currently being reviewed by Council, and will not be undertaken as part of these works. J K
Williams tender for the basin construction excluding the landscaping works is therefore
$489,841. The provision of the landscaping works will be the subject of a further report to
Council.
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The tender from J K Williams is considered to be acceptable, and it is recommended that
Section 94 credits are given to Stockland (Construction) Pty Ltd upon completion of the
works.
RECOMMENDATION
That Council authorise a credit, upon completion of the construction of the Knox Street basin,
to the amount paid by Stockland (Construction) Pty Ltd in accordance with the tender
documentation, limited to a maximum of $489,841.
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Federal Road Safety Black Spot Improvement Programme
2002/2003

Compiled by:
Authorised by:

(9003/12 Pt 3)

Charles Wiafe, Transportation Planner
Craig Ross, Design and Technical Advice Manager

Management Plan 4 Year Outcome (Page 90):
Traffic congestion and accident trauma
reduced within the City.
00/01 Critical Action: Monitor traffic network, identify 'blackspots' and areas of
congestion, and secure funding for network improvements.
Purpose
On behalf of the Australian Transport Safety Bureau, the RTA has invited Council to
nominate projects for consideration under a possible 2002/2003 Federal Blackspot
Improvement Programme. The purpose of this report is to seek Council’s comments and
endorsement on the projects proposed to be submitted under the Programme.
Background
The Federal Government’s current four-year Road Safety Blackspot Improvement
Programme was initiated in November 1996. Since its inception, approximately $62 million
has been allocated to treat 497 blackspot sites in NSW, with 60% going to local Councils.
Nominated projects amounting to approximately $13 million for the 2001/2002 financial
year’s programme are currently with the Federal Minister for Transport & Regional Services
awaiting approval.
The current programme finishes with the proposed allocation for the next financial year, and
the Federal Government is yet to indicate whether the programme will be extended.
However, as in the last four years, on behalf of the Australian Transport Safety Bureau the
RTA (and the NSW Blackspot Consultative Panel) have requested Council to nominate
projects for consideration under a possible 2002/2003 programme. The Authority also
administers the State Blackspot Improvement Programme and has advised that if the Federal
programme is not extended, the nominations will be considered under the State programme.
The submissions are to be received by the Authority by the end of April 2001.
Over the last five years, Council has submitted a number of projects under the Programme
and has been successful in securing funding to improve identified blackspots, including the
following:
Traffic Signals at the Following Locations
§
§
§
§
§
§

Dunheved Road and Henry Lawson Avenue intersection
Glossop Street/Chapel Street
The Northern Road and Borrowdale Way
Great Western Highway/River Road
Mulgoa Road/M4 eastbound ramp – installation of right turn control and shoulder sealing
Parker Street/Copeland Street – right turn
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Roundabouts at the Following Locations
§
§

Derby Street/Doonmore Road intersection
Maxwell Street/York Road intersection

Shoulder Sealing
§
§
§

Mamre Road/Banks Drive to 1km south of Luddenham Road
Cranebrook Road/Boundary Road to Tadmore Road
The Northern Road (near Littlefields Road) – shoulder sealing & non-skid overlay.

Value of the Programme
To ensure the Federal Government fully appreciates the level of local support and the need
for an extension of the Programme, the Australian Local Government Association (ALGA)
has urged Councils to write to their Local Members of Parliament, to express their support for
the Programme. In addition, the Association is lobbying for an increase in funding from the
current $40 million per annum to $100 million per annum, for at least the next four years.
The ALGA has outlined that the evaluation of a similar programme shows a return of $4 in
community road safety benefits for every dollar spent. The programme has substantially
increased the capacity of Local Government to respond to identified local road safety
hazards.
2002/2003 Programme
Selection Criteria
As in previous years, the selection criteria established by the Australian Transport Safety
Bureau (ATSB) is that projects funded under the Programme must meet the following
criteria:
w
w
w

the Benefit Cost Ratio of the project should be higher than 2.00;
projects to be funded are to be less than $500,000;
for mid-block and short sections of road, the site should have had three injury
accidents for any year, whilst for a length of road, the minimum criterion is an
average of 0.2 casualty crashes per kilometre per annum over the last five
years.

Nominated Projects
The following projects, based on the accident history of identified blackspots in the Penrith
LGA, are suggested for consideration. The projects include intersections and sections of road
previously submitted by Council but not yet funded, although supported by the RTA.
Based on the above criteria, the following projects are recommended for submission to the
programme:
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Primary Road

Intersecting Street

1.
2.
3.

Maxwell Street
Mamre Road
Mamre Road

Aspen Street
Lonsdale Street
McIntyre Ave to
Bakers Lane

4.
5.

Great Western Hwy
Richmond Road

High Street
St Marys Road

6.

Great Western Hwy

7.
8.
9.

High Street
College Street
Bennett Road

Pyramid
Street/Cary Street
Doonmore Street
Cambridge Street
Banks Drive

23 April 2001

Proposed
Treatment

Estimated
Cost

Seagull
Traffic Signals
Shoulder
sealing and
Delineation
Traffic signals
Type C
intersection
treatment
Traffic Signals

$30,000
$120,000
$300,000

Benefit
Cost
Ratio
5.7
5.3
4.3

$120,000
$100,000

3.2
3.2

$120,000

2.4

Traffic Signals
Roundabout
Roundabout

$120,000
$130,000
$130,000*

2.3
2.1
as per
Road
Safety
Audit

* BCR not required.
RECOMMENDATION
That:
1.

Council note the information on the Federal Blackspot Improvement
Programme;

2.

the Design and Technical Advice Manager submit the above listed projects to
the Blackspot Consultative Panel of the Roads and Traffic Authority, for
consideration for funding under the possible Federal Blackspot Programme
2002/2003;

3.

The Federal Members for Lindsay and Chifley be appraised of the value of the
Federal Blackspot Improvement Programme and their support for an extension
of the programme with increased funding;

4.

the Federal Members for Lindsay and Chifley be requested to support funding
of the submitted projects.
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Council's Operating Environment
24

Summary of Investments & Banking March 2001

6021/4

Compiled by:

Peter Lennon, Expenditure Accountant

Authorised by:

Peter Browne, Acting Chief Financial Officer

Management Plan 4 Year Outcome (Page 114): Maintain a sound financial position and
liquidity.
00/01 Critical Action: Implement a contemporary debt reduction program.
This report contains a summary of investments for the period 1 March to 31 March 2001 and
the bank reconciliation as at 31 March 2001.
CERTIFICATE OF RESPONSIBLE ACCOUNTING OFFICER
I hereby certify the following:
1.

All investments have been made in accordance with Section 625 of the Local
Government Act, and the relevant regulations.

2.

Council’s Cash Book and Bank Statements have been reconciled as at 31
March 2001.

Peter Browne
Responsible Accounting Officer

RECOMMENDATION
That:
1.

the Certificate of the Responsible Accounting Officer, Statement of General
Fund Bank Balances as at 31 March 2001 and the Summary of Investments for
the period 1 March 2001 to 31 March 2001 be noted and accepted;

2.

the graphical investment analysis as at 31 March 2001 be noted.

5

Finance

Page 161

Ordinary Meeting
Council's Operating Environment

23 April 2001

Summary of Investments
1 March to 31 March 2001
Balance as at
Term
IMB
LGFS
St George
Westpac
CBA
Suncorp Metway
Citibank
Bank West
ANZ
CBA
Citibank
Colonial State
IMB
Greater Bld Society
LGFS
NAB
St George
Suncorp Metway
Westpac
TOTAL

Period Ending

Call
Call
Call
Call
Call
Call
Call
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed

Investments

Withdrawals/

28-Feb-01
for this period
Maturities
$
$
$
for period $
1,700,000
0
1,700,000
0
650,000
250,000
400,000
250,000
0
0
0
0
200,000
0
200,000
0
0
0
0
0
0
0
0
0
0
0
0
0
15,200,000
7,600,000
7,600,000
7,600,000
991,162
0
991,162
0
7,668,882
0
7,668,882
0
15,300,000
10,400,000
4,900,000
3,900,000
0
0
0
0
8,000,000
3,000,000
11,000,000
2,000,000
1,000,000
0
1,000,000
0
17,500,000
12,000,000
5,500,000
7,000,000
1,986,829
995,321
991,508
995,321
2,500,000
0
2,500,000
0
0
0
0
0
1,977,742
990,089
987,653
990,089
54,295,454
23,379,161
77,674,615
22,735,410
$290,259
Add: General Fund Bank Balance
54,585,713
Reconciliation of Invested Funds

28-Feb-01

$54,585,713

18,513,749
1,634,205
528,242

3,705,951
14,159,321
1,422,198
20,039,367

13,870,150
$54,585,713

Finance

31-Mar-01
$
1,700,000
400,000
0
200,000
0
0
0
7,600,000
991,162
7,668,882
11,400,000
0
9,000,000
1,000,000
10,500,000
991,508
2,500,000
0
987,653
54,939,205
$1,203,666
56,142,871
* Period Ending
31-Mar-01

Invested Funds Held as at 31 March 2001
Represented by:
Externally Restricted Assets
Section 94 Developer Contributions
Restricted Contributions for Works
Unexpended Grants

20,676,196
751,897

Balance as at

$56,142,871

18,562,695
1,588,802
879,146
21,030,643

Internally Restricted Assets for funding of operations:
Unexpended Loan Funds
Sinking Funds
Internal Reserves
Security Bonds and Deposits

Restricted Assets Utilised in Operations
Unrestricted Invested Funds
Invested Funds held as at 31 March 2001

751,897
3,705,951
14,194,794
1,375,445
20,028,087

15,084,141
$56,142,871
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Statement of General Fund Bank Balances
as at 31 March 2001
Cash account balances as at 28 February 2001
Receipts for period ended 31 March 2001

$421,126.73
$8,029,206.52
$8,450,333.25

Payments for Period Ended 31 March 2001
Paid since last meeting
Cash account balances as at 31 March 2001

($10,904,523.92)
($2,454,190.67)

General Fund Operating Bank Account Balance as at 31 March 2001

Limits of overdraft arranged with Bank
Limits of overdraft authorised by Auditors Cert. 6/9/99

$1,203,666.05

$600,000.00

GENERAL

$40,249,000.00

GENERAL

INVESTING GUIDELINES (FROM COUNCIL’S INVESTMENT
POLICY 26 MAY 1995 as amended 8 May 2000)
• Minimum acceptable S & P Australian ratings are A (long term) and A-1 (short term) - not
more than 20% of Council’s portfolio permitted at these ratings. Building Societies are
not rated by S & P. Appendix D of Council’s Investment Policy specifies conditions to be
met. Investments at S&P ratings below this level placed prior to amendments to Council
policy of 8 May 2000 will be redeemed at maturity in accordance with Department of
Local Government guidelines and Council policy.
• Short term ratings < 1 year. Long term ratings > 1 year.
• Term of investments may not exceed three years.
• Investments exceeding one year’s duration must be limited to 20% of the average total
portfolio.
• The average weighted days to maturity of Council’s investment portfolio must not exceed
548 days.
• No institution will hold more than 25% of Council’s total investments when the
investment was first made.
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Investment Portfolio
as at 31 March 2001
By Type

IBD
53%

Call
4%

NCD
24%
B/A Bills
19%
•
•

NCD
Call

Negotiable Certificates of Deposit
Overnight Funds

Ratings
Hierarchy
in Descending
Order
Long Term
AAA
AA+
AA
AAA+
A
AShort Term
A-1+
A-1
A-2

•

LGFS

Westpac
(AA-/A-1+)
2%

LGFS
(A/A-1)
20%

•
•

B/A Bills
IBD

Bank Accepted Bills
Interest Bearing Deposits

By Institution
IMB
19%

NAB
(AA/A1+)
2%

Commonwealth
(AA-/A-1+)
14%

ANZ
(AA-/A-1+)
2%
Citibank
(AA-/A-1+)
20%

Greater Building
Society
2%

Local Government Financial Services

•

St George
(A/A-1)
5%

IMB

Bank West
(A/A-1)
14%

Illawarra Mutual Building Society

Note:
While technically outside Council’s Investment Policy in respect of the Rating A (Long Term) and A1 (short Term), it has been the practice to treat the LGFS (owned equally by the Local Government
Association and the Shire’s Association of NSW) outside the rating consideration.
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Investments
as at 31 March 2001
Total Investment Portfolio
$70m

1998

1999

2000

2001

$60m
$50m
$40m
$30m
$20m
$10m
$0m
Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

Jan

Feb

Mar

Spread of Investment Maturities
$35m

Mar-00

Mar-01

$30m
$25m
$20m
$15m
$10m
$5m
$m
Cash at
Call

0-30 Days

31-90
Days

91-180
Days

181-365
Days

1-2 Years 2 Years &
More

Note: Term investments exceeding one year's duration as a percentage of average portfolio
for the preceding twelve months = 5.82%.
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Weighted Average Interest Rate
(Comparison of PCC’s Portfolio Interest Rate to WBC 90 Day
Bank Bill Rate)
Interest Rate
7

6.5
0.59%
difference
6

5.5

5

4.5
Apr-00 May00

Jun- Jul-00 Aug00
00

Sep- Oct-00 Nov00
00

Portfolio Int.

Dec00

Jan01

Feb01

Mar01

90 Day Bill Rate

Weighted Average Term to Maturity
Days
200
180
160
140
120
100
80
60
40
20
0

Apr-00 May00
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Jun- Jul-00 Aug00
00

Sep- Oct-00 Nov00
00

Dec00

Jan01

Feb01

Mar01
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Presence of the Public

Everyone is entitled to attend a meeting of the Council and those of its Committees of which
all members are Councillors, except as provided by Section 10 of the Local Government Act,
1993.
A Council, or a Committee of the Council of which all the members are Councillors, may
close to the public so much of its meeting as comprises:
(a)

the discussion of any of the matters listed below; or

(b)

the receipt or discussion of any of the information so listed.

The matters and information are the following:
(a)

personnel matters concerning particular individuals;

(b)

the personal hardship of any resident or ratepayers;

(c)

information that would, if disclosed, confer a commercial advantage on a
person with whom the council is conducting (or proposes to conduct)
business;

(d)

commercial information of a confidential nature that would, if disclosed:
•

prejudice the commercial position of the person who supplied it; or

•

confer a commercial advantage on a competitor of the Council; or

•

reveal a trade secret.

(e)

information that would, if disclosed, prejudice the maintenance of the law;

(f)

matters affecting the security of the Council, Councillors, Council staff or
Council property;

(g)

advice concerning litigation, or advice that would otherwise be privileged
from production in legal proceedings on the ground of legal professional
privilege.

The grounds on which part of a meeting is closed must be stated in the decision to close that
part of the meeting and must be recorded in the minutes of the meeting.
The grounds must specify the following:
(a)

the relevant provision of section 10A(2);

(b)

the matter that is to be discussed during the closed part of the meeting;

(c)

the reasons why the part of the meeting is being closed, including (if the
matter concerned is a matter other than a personnel matter concerning
particular individuals, the personal hardship of a resident or ratepayer or a
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trade secret) an explanation of the way in which discussion of the matter in
open meeting would be, on balance, contrary to the public interest.
Members of the public may make representations at a Council or Committee Meeting as to
whether a part of a meeting should be closed to the public
The process which should be followed is:
•

a motion, based on the recommendation below, is moved and seconded

•

the Chairperson then asks if any member/s of the public would like to make
representations as to whether a part of the meeting is closed to the public

•

if a member/s of the public wish to make representations, the Chairperson invites them to
speak before the Committee makes its decision on whether to close the paring or not to
the public.

•

if no member/s of the public wish to make representations the Chairperson can then put
the motion to close the meeting to the public.

The first action is for a motion to be moved and seconded based on the recommendation
below.
RECOMMENDATION
That:
The City as an Economy
2

Property Matter

319961

This item has been referred to committee of the whole as the report refers to
commercial information of a confidential nature that would, if disclosed
confer a commercial advantage on a competitor of the council and discussion
of the matter in open meeting would be, on balance, contrary to the public
interest.
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Finance

Report Title :

2000/01 VOTED WORKS

2000-01 VOTED WORKS as at 23rd April 2001
Item
No

Meeting
Approved

Description of Allocation

Amount of
Allocation

Balance

$

$

EAST WARD

55,000
37,395
92,395

Revoted from 2000
Amount Available for 2001
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17

Stone Monument at Mamre House
Donation - Penrith Greater Sydney Tattoo
Mamre Project - Photocopier
Lighting & Signage - Nepean District Historical Society **
Trophy - Penrith Australian Football Club Awards
Various Works at Blair Oval, St Marys
Cooinda Children's Centre Safety Audit
Saunders Park Little Athletics Improvements
Penrith High School Anniversary Assistance
Contribution to Professional Golfer's Association
Monfarville Oval Baseball Fields - 50% contribution towards Fence
Contribution to Sri Lankan community performance
Sunflower Drive - Footpath Paving
Fence - Birriwa Youth Centre
Claremont Meadows Community Celebrations - Hire of Centre
Footpath Creek Road near Ripples
Design and Investigation of BMX Track near Blair Oval

3-Jul-00
17-Jul-00
7-Aug-00
7-Aug-00
7-Aug-00
7-Aug-00
21-Aug-00
21-Aug-00
21-Aug-00
23-Oct-00
6-Nov-00
6-Nov-00
20-Nov-00
11-Dec-00
11-Dec-00
5-Mar-01
2-Apr-01

1,451
166
2,907
1,000
20
3,600
7,500
12,150
200
1,167
5,000
1,000
1,968
2,700
110
5,760
2,000

90,944
90,778
87,871
86,871
86,851
83,251
75,751
63,601
63,401
62,234
57,234
56,234
54,266
51,566
51,456
45,696
43,696

48,699

43,696

NORTH WARD

Donation - Penrith Greater Sydney Tattoo
Lighting & Signage - Nepean District Historical Society **
Trophy - Penrith Australian Football Club Awards
Various Works at Blair Oval, St Marys
Penrith Little Athletics - Long Jump Run Ups
Penrith High School Anniversary Assistance
Pathway between Burton Street and Werrington Lake
Contribution to Professional Golfer's Association
Contribution to Sri Lankan community performance
Museum of Fire - Carols by Candlelight
Andrews Rd Roundabout - Permanent Irrigation
Hire fees for Cambridge Park Hall for Seniors Arts and Crafts exhibition
Footpath construction - Corner Blaxland Avenue/The Crescent Lemongrove
Footpath - Cam Street, Cambridge Park
Design and Investigation of BMX Track near Blair Oval

17-Jul-00
7-Aug-00
7-Aug-00
7-Aug-00
21-Aug-00
21-Aug-00
23-Oct-00
23-Oct-00
6-Nov-00
20-Nov-00
11-Dec-00
19-Feb-01
19-Feb-01
5-Mar-01
2-Apr-01

167
1,000
20
3,600
6,000
200
4,500
1,167
1,000
375
8,000
136
6,000
3,360
2,000

115,853
114,853
114,833
111,233
105,233
105,033
100,533
99,366
98,366
97,991
89,991
89,855
83,855
80,495
78,495

37,525

78,495

SOUTH WARD

Donation - Penrith Greater Sydney Tattoo
Lighting & Signage - Nepean District Historical Society **
Trophy - Penrith Australian Football Club Awards
Various Works at Blair Oval, St Marys
Penrith High School Anniversary Assistance
Kingswood Shopping Centre Strip - Garbage Bins
South Penrith Neighbourhood Centre BBQ
Contribution to Professional Golfer's Association
Annual Senior Citizens of Mulgoa Valley Christmas Lunch
Contribution to Sri Lankan community performance
Purchase of Jamison Park Play Equipment
Museum of Fire - Carols by Candlelight
Upgrade Play Equipment - Willoring Cres / Harris St Reserve (See below)
Hollier Reserve Emu Plains Fence
Hire of skateboard Ramp SPNHC
Footpath - Henry Street between Evan and Doonmore Streets
Design and Investigation of BMX Track near Blair Oval

PCMM
RCSM
ASM
BCMM
PCMM
PCMM
BCMM
PCMM
RCSM
EDMM
PCMM
RCSM
WCMM
CDM
CDM
WCMM
DM

167
83
20
3,024
5,163
200
4,500
1,167
1,000
375
254
136
0
0
0

RCSM
BCMM
PCMM
PCMM
PCMM
RCSM
WCMM
EDMM
RCSM
CDM
PCMM
CDM
WCMM
WCMM
DM

167
83
20
3,024
200
1,100
625
1,166
500
1,000
5,460
375
8,500
0
2,100
0
0

RCSM
BCMM
PCMM
PCMM
RCSM
SEWSM
BCMM
EDMM
CDM
RCSM
PCMM
CDM
PCMM
PCMM
CDM
WCMM
DM

55,000
31,151
86,151

Revoted from 2000
Amount Available for 2001
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17

1,451
166
2,907
83
20
3,024
5,550
1,215
200
1,167
5,000
1,000
1,968
2,700
100
0
0

55,000
61,020
116,020

Revoted from 2000
Amount Available for 2001
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

Actual/Committed Responsible
Expenditure to Date
Manager

17-Jul-00
7-Aug-00
7-Aug-00
7-Aug-00
21-Aug-00
21-Aug-00
11-Sep-00
23-Oct-00
6-Nov-00
6-Nov-00
6-Nov-00
20-Nov-00
11-Dec-00
18-Dec-00
18-Dec-00
5-Mar-01
2-Apr-01

167
1,000
20
3,600
200
1,100
700
1,166
500
1,000
6,000
375
10,500
3,336
2,695
3,250
2,000

85,984
84,984
84,964
81,364
81,164
80,064
79,364
78,198
77,698
76,698
70,698
70,323
59,823
56,487
53,792
50,542
48,542

37,609

48,542

Note :- Item 13 South Ward to be repaid from 2001-2002 Parks Program
** Changed to Correct Amount as per Minutes of 7th Aug 2000
Total Allocations
Uncommitted
TOTAL VOTE

123,833
170,733
294,566

ORDINARY MEETING – 23 APRIL 2001
LATE REPORTS
CONTENTS

MASTER PROGRAM REPORTS
Item

Page

COUNCIL'S OPERATING ENVIRONMENT
25

Draft 2001 / 2002 Management Plan 36/33

167

Ordinary Meeting – Late Report
Council's Operating Environment

23 April 2001

Council's Operating Environment
25

Draft 2001 / 2002 Management Plan

36/33

Compiled by:
Helen Lowndes, Corporate Development Manager and Peter
Browne, Acting Chief Financial Officer
Authorised by:

Bruce McDonald, Director City Strategy

Management Plan 4 Year Outcome (Page 108): Effective corporate gov ernance has
been maintained.
00/01 Critical Action: Prepare, implement and review strategic and management plans
and processes.
Over the last three months Council has considered and endorsed a number of reports on the
preparation of the Draft 2001/2002 Management Plan. This has included the project
evaluation process for the draft Plan, key focus areas and financial parameters to be used as
the basis for the draft Plan and explanation of rating structures including continuation of the
current rating structure.
In addition two Management Plan workshops were conducted on 23 March 2001 and 11
April 2001. The first Workshop discussed key focus areas for the coming year, budget
settings, proposed tasks and project bids. The second Workshop considered the draft revenue
policy and fees and charges, with the exception of Children’s Services, revised tasks, projects
recommended for funding, with the exception of Section 94 projects and the format of the
draft Plan.
At the second Workshop Council was also advised of the proposed timetable for the
finalisation, exhibition and consultation on the draft Plan. This included completing the draft
Management Plan documents and presenting them back to Council’s meeting tonight for
adoption to enable the Plan’s public exhibition to commence on 7 May, 2001.
Since the second Workshop key components of the draft Plan have been finalised. These
include the list of tasks, complete list of fees and charges incorporating Children’s Services,
identification of Section 94 funded projects and details of proposed projects within Capital
Works Programs.
While work on the bulk of the operating and capital projects program is nearing completion it
has not been possible to observe the planned timetable for completing budget documentation
for the draft Plan due to implementation of Council’s new financial system which
commenced operation on 2 April 2001. The new system has required a major reorganisation
of Council’s ledger system and additional time and resources above that originally anticipated
have been required to ensure no teething problems when producing the total budget and
associated financial documentation for the draft Plan.
Consequently, completion of all documentation for the Management Plan is not possible for
presentation to tonight’s meeting. Those components of the draft Plan that have been
completed or require Council’s further consideration are presented tonight. It is proposed
that the final draft Plan documents be presented to Council’s next Ordinary Meeting on 7
May 2001. The purpose of this report is to:
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Present a complete list of Fees and Charges, including Children’s Services and a final
recommended list of Tasks for Council’s consideration and adoption to enable their
inclusion in the draft Management Plan documents for public exhibition.
Present further information on Section 94 funded projects and Capital Works Programs
for Council’s consideration and adoption to enable their inclusion in the draft
Management Plan documents for public exhibition.
Seek endorsement to a revised timetable for the finalisation, public exhibition and
consultation on the draft Plan.

Copies of documents referred to in this report are included in the Attachments.
Revenue Policy
A draft Revenue Policy was presented to Council’s second Workshop on 11 April 2001. It is
proposed to present a final draft to Council’s Ordinary meeting on 7 May 2001 with other
budget items.
• Fees and Charges
A draft list of fees and charges was provided to the second Workshop with information on
significant variations to current fees and charges. Presented to tonight’s meeting in the
Attachments to this report is a complete list of all fees and charges including Children’s
Services fees and charges. Separate related reports are included in tonight’s business paper
on Children’s Services operations.
Available Funds, Savings and Reserves
Since the second Council Workshop our detailed review of potential funding opportunities
from reserves, savings and available funds has continued. This has identified the following
additional funds that Council may wish to consider for allocation to high priority projects
which are presently unfunded.
Source/Project

Estimate

Comments

Review of Section 94 Plans
Parks Improvement Program
Library Facilities
[i.e. purchase of
stock]

books & other

$25,000 Reallocation of funding within Passive
Recreation component.
$100,000 Contributions from city-wide Libraries s94
Plan that commenced in May 2000.

Further review of Reserves
Olympics/Centenary of
Federation Reserve
RID Squad Reserve

$100,000 Funds not expended or committed at this
point.
$45,000 Currently the Rid Squad project ($45,000)
is funded from General Revenue - can be
replaced with funding from Reserve.

Project Savings
Recreation Strategy

$35,000 Project Bid was for $70,000 - however,
only $35,000 is required in 2001/2002 with
proposed revote of $35,000 from the
current year.
TOTAL
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Additional Projects Suggested for Priority Funding
At the 2nd Workshop Councillors requested that a number of high priority unfunded capital
and operating projects be considered for funding in the Draft Management Plan. In view of
the additional available and reserve funding identified CMT has undertaken further
assessment of those projects along with all other high priority projects presented to the 2nd
Workshop.
Council may wish to consider the use of funds from Voted Works to expand the funding
allocation available within the 2001/02 budget.
The following table provides a list of those additional projects suggested by CMT for
Council’s consideration to be funded from available funds, savings, reserves and voted
works.

119

Additional Play Equipment Program

Available
Funds/
Reserves
$10,000

151

Additional Library Book Purchases

-

134

$25,000

-

-

$15,000

-

-

$39,000

-

-

236

Weekend Litter Removal
Jamison Park Netball Courts resealing
[NB subject to Grant funding]
Neighbourhood Centres & Halls Improvements
Program
Continuation of Bus Shelter Replacement Program

$25,000

-

-

238

Litter Bin Replacement in Local Shopping Centres

$30,000

-

-

33

Disabled Access Program

$20,000

-

-

114

Additional Bushcare Support
Great River Walk stage 1
[Concept Designs for Penrith Lakes to Weir Reserve]

$10,000

-

-

$6,000

-

-

Total Requirements for Funding

$180,000 $125,000

ID#

120
266

13

•

Project Name

S94

Voted
Works

$25,000

$40,000

$100,000

-

$40,000

Revotes

Similarly to the current year’s Management Plan proposed revotes or carryovers from
2000/2001 are included or indicated for inclusion in the Draft Management Plan. Carryovers
may occur for operational reasons and unforeseen circumstances. The inclusion of proposed
revotes in the Draft Plan enables a complete picture of the coming years activities, services
and projects to be given. Council’s March Quarter Review of the current year’s Management
Plan will provide a further opportunity to identify potential revotes and savings.
Tasks
At the second Workshop Councillors requested that a number of tasks be reworded or added
to the draft Task document. Those changes and other minor changes arising from officers’
further review of the draft Plan are incorporated into the Task document accompanying this
report.
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Penrith Early Childhood Centre facility

This facility was the subject of a project bid for improvements including parenting and
meeting room facilities. Following further review of the project nomination, it is proposed to
undertake investigations into improvements and potential rationalisation of the facilities in
Penrith CBD. A Task reflecting this has been included in the draft Task List.
Services
The 2nd Workshop was provided with a list of services in each Master Program. Similarly to
the current year’s Management Plan performance indicators and annual targets will be
included in the Plan for each stated service. Work on this information is continuing and will
be reported to Council separately for incorporation in the Plan following its public exhibition.
Section 94 Funded Projects
Examination of Section 94 funded works has been completed. A list of those works is set out
below for Council’s information. The projects will be included in the draft Management Plan
budget. Further works identified during the year will be drawn into the Plan at that time.

PROPOSED SECTION 94 PROGRAM FOR 2001/02
Location
Mt Vernon

Funds

Kerrs Rd/Mt Vernon Rd widening

Comments

$47,400

Nth Penrith
Lambridge
Design

Estate

Drainage

-

$85,000 Proposed to revote to 2001 / 02 in March
Quarter Review

Surveyors Creek – Maxwell Street
Channel Widening
Schoolhouse Creek (downstream
of Mulgoa Rd)
Northern Rd Widening

$689,691 Proposed to revote to 2001 / 02 in March
Quarter Review
$606,928

Glenmore Park

Cycle Network
Bus Shelter Construction
Netball Courts – Design
Casuarina Stand (Bio Park) at
Surveyors Creek
Parkway Entry Site park

$3,169,783 Includes $2.1M revote, and $500,000 RTA
contribution.
$120,000
$100,000
$10,000 Design & DA only
$326,798 Revoted to 2001 / 02 in December Quarter
Review.
$74,520 Proposed to revote to 2001 / 02 in March
Quarter Review

Erskine Park
Tree plantings

$50,000

Tree plantings
Grays Lane Stage 2

$40,000
$12,718 Revoted to 2001 / 02 in December Quarter
Review.

North Cranebrook

Established Areas
Parks Improvements Program

$350,000 Already reported in Project Evaluation and
included in Draft Management Plan.

Library Facilities
Library Books and other stock

Management of the Organisation
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Capital Works Programs
Details of projects contained in Capital Works Programs are included in the Attachments to
this report. These projects will be included in the draft Management Plan budget. Proposed
projects contained within the footpath program and bus shelter construction program have
been distributed separately for Council comment. The overall programs for these works will
be shown in the draft Management Plan, not individual items.
Proposed Management Plan Format
As reported to the second Workshop, it is proposed that the Management Plan follow a
similar format to the current year with three distinct parts as detailed in the Table below:
Management Plan
Part

Title

A

Management
Plan –
Summary

B

Management
Plan –
Operational
Plan

Components
•
•
•
•
•
•

•
•
•
•
•

C

Management
Plan – Fees
and Charges

•
•
•

Vision and Mission
Mayor’s message
Councillor photos
Explanation of 3 parts
Links to Strategic Plan
Master Program details (issues, 4
year outcomes, 4 year critical
actions, summary of activities and
projects)
• Total Budget expenditure and
revenue by Master Program
Explanation of Part B
Master Program details(key services,
issues, 4 year outcomes, 4 year critical
actions, tasks, performance indicators)
Budget pitched at total expenses and
revenue by functions within Master
Programs)
Capital and Operating Budgets (line
items grouped into programs where
possible)
Other Management Plan Statements (eg
Revenue Policy, Asset Replacement,
Distributed expenditure and overheads,
Long Term Financial Model, EEO Plan,
Business and Commercial Activities,
HR, Access and Equity, Environmental
Protection and Management Activities)
Introduction
Revenue policy (Rating, charges,
borrowing, Sub-category rates etc)
Pricing Structure and detailed fees and
charges by Issue within each Master
Program
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Comment/Purpose
~ short document
written in plain
English
~ public document
only.
~ will be posted on
the web-site.

~ detailed document
functioning largely
as an internal
management tool.
~ available to the
general public on
request.
~ provided to
Chambers of
Commerce, Centre
Associations and
other stakeholder
groups
~ basis for quarterly
reporting and
performance
measurement.
~ lists all Fees and
Charges in
accordance with
section 404(1) LGA.
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Revised Timetable
The following revised timetable is proposed to enable the Plan’s exhibition and adoption
within statutory timeframes.

Step/Action

Original Dates

Revised Dates

•

Consideration of final draft plan for adoption
to exhibit.

Ord Meeting
Monday 23 April

Ord Meeting
Monday 7 May

•

Public consultation - Exhibition

Monday 7 May to
Monday 4 June

Thursday 10 May
– Thursday 7 June

Monday 14 May –
Friday 25 May

Wednesday 16
May – Wednesday
30 May
Retain

•
−
−
−
•
•

Consultative Group Forums
Economic / Employment
Environment,
Social/Cultural
Public meeting
Consideration of 2000/2001 Management
Plan for adoption

Thursday 17 May
Ord Meeting
Monday 18 June

Retain at this stage

Due to the revised date for completion of the public exhibition, an Extraordinary Council
Meeting may be required for 25 June 2001 to Council to consider adoption of the draft Plan.
Public Consultation
Section 405 of the Local Government Act states that Council must give public notice of its
draft Management Plan after it is prepared and that “the period of public exhibition must not
be less than 28 days”. With adoption of the draft Plan now on May 7, 2001 it is proposed that
the exhibition period be 29 days from Thursday 10 May to Thursday 7 June 2001. Within
this period the hardcopy document will be accessible at the Civic Centre, Queen Street
Centre, Post Offices, Libraries, Youth Centres, Neighbourhood Centres, Council Childcare
Centres, and Recreation Centres within the City. The draft Plan will also be posted on
Council’s web-site where 24-hour access is available.
In addition public consultations will be held as follows:

•
•

Consultative Group Forums targeting interest groups relating to
Economic/Employment, Environment and Social/Cultural issues in the period 16 May
to 30 May 2001.
Public meeting to still be held at 7.30pm on Thursday 17 May 2001 (Nepean Room).

Public Notification
Public notices will appear in the following newspapers in two separate weeks commencing
from Friday 11 May 2001:Penrith Press
Penrith City Star
Mt Druitt/St Marys Standard
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11 May & 22 May
15 May & 29 May
16 May & 30 May
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15 May & 29 May
11 May & 25 May
June edition

Consideration of Submissions
Subject to Council’s endorsement of the revised exhibition dates the closing date for
submissions on the Draft Management Plan will be close of business Thursday 7 June 2001.
In accordance with the Act, Council must consider all submissions and matters arising from
them and make any appropriate adjustments to the Plan prior to its adoption.
Depending on the nature and complexity of each submission, Council may choose to modify
or amend the Draft Management Plan, or consider a submission but defer any changes to the
Plan until the next Plan is prepared. Once the Plan is adopted, Council can then make its
rates and charges and fix its fees for the coming year.
Conclusion
Subject to any amendments arising from Council’s consideration of the 2001/2002
Management Plan documentation presented to tonight’s meeting it is proposed to finalise
preparation of the Draft Management Plan and present it back to Council’s Ordinary Meeting
of 7 May 2001 for adoption to enable its public exhibition in accordance with the Local
Government Act, 1993.
RECOMMENDATION
That:
1.

The draft task list presented tonight with any identified amendments be
included in the Draft Management Plan for public exhibition.

2.

additions and amendments to the Draft Fees and Charges arising from this
report and consideration of the Children’s Services Item elsewhere in tonight’s
Business Paper be incorporated into the Draft 2001/2002 Management Plan
documents for public exhibition;

3.

other amendments to the Draft 2001/2002 Management Plan arising from this
report be included in the Draft Management Plan for presentation back to
Council’s Ordinary Meeting of 7 May 2001.

4.

the revised timetable for the finalisation, public exhibition and consultation on
the draft Plan be endorsed.
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