PENRITH CITY COUNCIL
BUSINESS PAPER

On behalf of Penrith City Council, Councillor Clare O’Neill
accepting Cities Climate Protection Award for Milestones 2 & 3 of the
Cities Climate Protection Program from
Mr. Martin Brennan – Cities for Climate Protection - Australia

Ordinary Meeting
2 July 2001

Penrith City Council
____________________________________________________________
A COUNCIL COMMITTED TO PROVIDING THE HIGHEST QUALITY SERVICE TO ITS CUSTOMERS

28th June, 2001

Dear Councillor,
In pursuance of the provisions of the Local Government Act, 1993 and Regulations thereunder, notice
is hereby given that an ORDINARY MEETING of Penrith City Council is to be held in the Council
Chambers, Civic Centre, 601 High Street, Penrith on Monday 2 July, 2001 at 7.00pm.
Attention is directed to the statement accompanying this notice of the business proposed to be
transacted at the meeting.
Yours faithfully,

Alan Travers
General Manager
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PRAYER

“Almighty God, we acknowledge that you are sovereign over
the nations of the World and in the lives of individuals. Our
destiny is in your hands. Help us who are gathered here in this
Council Meeting to seek your way and the welfare of the people
we represent.

Guide us, we pray in our deliberations, in our differing opinions,
to listen to each other with respect and interest. Help us to be
fair in our judgements, wise in our actions, endeavouring to
keep a spirit of harmony and peace, so that our city may prosper
and our people live in contentment. In the name of Jesus Christ
our Lord. Amen.”

PENRITH CITY COUNCIL
MEETING CALENDAR

1 July 2001 – 31 December 2001
MINUTE NO
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SEPT
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NOV
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5

DEC
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3
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20#
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22
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27

24
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12

10

Extraordinary Meeting
Policy Review Committee 7.00 pm

Council has two Ordinary Meetings per month where practicable. Extraordinary Meetings are held as required.
Policy Review Meetings are held monthly.
Members of the public are invited to observe at meetings of the Council. Should you wish to address Council, please contact
The Public Officer, Peter Huxley on 47327649.
# Meetings at which the Management Plan quarterly review is tabled and discussed.
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NOV DEC

13

Strategic Planning Review Workshop
(To Be Determined)
Management Planning Special
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Local Traffic Committee Meetings
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Local Government Association
Conference - (Wollongong) (LGA)
Australian Local Government
Executive Meetings

2

6
23
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8
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WORKSHOP CALENDAR 2001
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PROFESSIONAL DEVELOPMENT
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Australia (National Congress)
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Urban Development Institute of
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Australian Institute of Building
Surveyors (NSW) Annual Conference 16-17

9-10

14-15

14-19

NOV DEC

UNCONFIRMED MINUTES
OF THE ORDINARY COMMITTEE MEETING OF PENRITH CITY COUNCIL
HELD IN THE COUNCIL CHAMBERS, PENRITH
ON MONDAY 18 JUNE 2001 AT 7.01 PM
PRAYER
The meeting opened with the National Anthem and the Prayer read by Reverend Neil
Checkley
PRESENT
His Worship the Mayor Councillor D Bradbury, Councillors J Aitken, D Bailey, J Bateman,
R Fowler, J Greenow, A Khan, C O’Neill, C O'Toole, K Paluzzano, P Sheehy, and J Thain
APOLOGIES
No Apologies received.
LEAVE OF ABSENCE
264
RESOLVED on the MOTION of Councillor Aitken seconded Councillor Bailey that
and Councillor Simat be granted leave of absence from 18th June 2001 to 30th July 2001.
Leave of Absence was previously granted by Council for this meeting for Councillors and
accepted from Councillor Evans, Davies and Fowler.
CONFIRMATION OF MINUTES
Ordinary Meeting – 4 June 2001
265
RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Bateman
that the minutes of the Ordinary Meeting of 4 June 2001 be confirmed.
DECLARATIONS OF INTEREST
Councillor Bateman declared a non pecuniary interest in Item 2 - Rezoning To Allow
Refreshment Rooms for the Holding of Wedding Receptions and Other Similar Functions” at
Nepean Shores Moveable Dwelling Park At 6-22 Tench Avenue, Penrith. Applicant:
Colston Budd Hunt & Kafes Pty Ltd. Owner: Mulgoa Road No. 1 Pt RZ 00990002. as he is
a Director of Panthers. Councillor Bateman indicated that he did not intend to speak on the
matter.
SUSPENSION OF STANDING ORDERS
266
RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Aitken
that Standing Orders be suspended to allow Mr. David Roberts and Mr. Ray Radford to
address the meeting, the time being 7.03PM.
Mr. David Roberts representing Emu LandCare Group addressed Council on issues regarding
Item 8 – Management Plan 2001/2002. He raised issues regarding Development Application
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conditions on removal of trees and sought clarification on policies relating to Council’s
supporting Landcare groups. He also asked how Council controlled noxious weeds in the
Penrith LGA and suggested that an audit be undertaken to identify the priority areas. He also
asked about trees on a DA site.
Mr. Ray Radford of 81 Melbourne Street, St. Marys addressed Council on the Condition of
Melbourne Street, Oxley Park and Traffic Management in Melbourne Street, Oxley Park. He
requested Council beautify the street by planting trees and urged Council to put in place
appropriate Traffic Calming devices.
RESUMPTION OF STANDING ORDERS
267
RESOLVED on the MOTION of Councillor Bailey seconded Councillor Greenow
that Standing Orders be resumed the time being 7.14PM.
MAYORAL MINUTE
The Passing of Tom Hamilton
268
RESOLVED on the MOTION of His Worship the Mayor Councillor Bradbury
seconded Councillor Sheehy that the Mayoral Minute on the passing of Tom Hamilton be
received and that a Minutes silence be observed in his memory.
Recognition of Penrith’s Citizens – Queens Birthday Honours
269
RESOLVED on the MOTION of His Worship the Mayor Councillor Bradbury
seconded Councillor Aitken that the Mayoral Minute on the Queens Birthday be received.
Recognition of Penrith’s Citizens – Australian Gridiron Football League
270
RESOLVED on the MOTION of His Worship the Mayor Councillor Bradbury
seconded Councillor Sheehy that the Mayoral Minute on the Australian Gridiron Football
League be received.
REPORTS OF COMMITTEES
Local Traffic Committee Meeting – 4 June 2001
Councillor Greenow requested that a meeting be arranged regarding Item 25 – Collins St, St
Marys on page 6 of the Local Traffic Committee Report.
271
RESOLVED on the MOTION of Councillor Aitken seconded Councillor Bailey that
LTC 1 to LTC 9, LTC11 to LTC19, LTC 21 to LTC 23, LTC25 toLTC26 and LTC 28 to
LTC30 be adopted and that
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LTC 10 (page 8) River Road, Emu Plains – Vehicles Speeding and Negotiating Problem
(R1/03 Pt 4)
That the matter be deferred pending a further report to Council on accident history.
LTC 20 (page 12) Garswood Road, Glenmore Park (at Intersection with The Northern
Road) – Modification to Intersection Configuration (Raised Roads and Traffic
Authority) GA/05Pt 3
That the matter be deferred pending further information to Council on the
modifications.
LTC 24 (page13) Parker Street, Kingswood – Request for Marked Parking Bays
(Raised Member for Penrith)
(PA/08 Pt 5)
That the matter be deferred pending further information.
LTC 27 (page 14) Lucas Street, Emu Plains – Speeding Vehicles (Raised Penrith Police)
(LU/04)
That the matter be deferred pending further information
MASTER PROGRAMME
THE CITY IN ITS ENVIRONMENT
1

Development Application for Landfill (already in place) at Lot
1140 Kerrs Road, Mt. Vernon, Owner/Applicant: V & D
Febbo

DA01/0030

272
RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Paluzzano
That:(a)
The Development Application 01/0030 for landfilling at Lot 1140 DP 1009555 (No.
210-216) Kerrs Road, Mt Vernon be determined by granting a “deferred commencement”
consent under Section 80(3) of the Environmental Planning and Assessment Act 1979. Upon
strict compliance with the conditions appearing in Schedule 1, and on the issue of
confirmation in writing from Council, the consent shall commence to operate as a
development consent, inclusive of all conditions appearing in Schedule 2 pursuant to Section
80 of the Act.
Schedule 1
1. Soil erosion and sediment controls are to be provided in accordance with Penrith City
Council's Erosion and Sediment Control Development Control Plan 1996, prior to and
during the construction of the development. A detailed plan of the proposed measures
shall be provided for consideration and approval. A Compliance Certificate shall be
submitted to the Principal Certifying Authority certifying that the erosion and sediment
control measures have been installed in accordance with the approved erosion and
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sediment control plan(s) for the development. The Compliance Certificate shall be
submitted a minimum 5 days prior to the commencement of site remediation works.
2. The upper 10cm of the fill must be excavated and disposed of offsite to a licensed landfill
and replaced with a 10cm layer of clean fill. Documentary proof that the contaminated fill
has been removed to a lawful waste disposal facility and that the introduced fill is VENM
(Virgin Excavated Natural Material) will be required to be submitted to Council within 60
days of the issue of this consent.
3. A Compliance Certificate, issued by the author of the contamination test report provided
to Council, shall be submitted to Council within 60 days of the issue of this consent.
Schedule 2
1. The development must be implemented substantially in accordance with the stampedapproved plans issued by Penrith City Council, the application form and any supporting
information received with the application, except as may be amended in red on the
attached plans and by the following conditions.
2. No additional fill material is to be imported to the site without the prior approval of
Penrith City Council in accordance with Penrith Council Contaminated Land
Development Control Plan. All fill material to be imported shall be validated by an
appropriately qualified person as posing no unacceptable risk to human health or the
environment, and as being suitable for its intended purpose and land use. All validation
works are to be carried out in accordance with Penrith Contaminated Land Development
Control Plan, the ANZECC and NH&MRC Guidelines and applicable NSW Environment
Protection Authority Guidelines. A copy of the certification shall be submitted to Penrith
City Council.
3. All land that has been disturbed by earthworks is to be spraygrassed or similarly treated to
establish a grass cover.
(b)
The notice on Council records relating to Lot 1140 DP 1009555 stating that the land
may potentially be contaminated be amended upon the issuing of operational consent to note
that remediation works have been undertaken on the land.
4

2

That a report be presented to the Development Regulation Working Party on appropriate
criteria to be utilised in circumstances where unauthorised development/works has
occurred without consent.
Rezoning to Allow "Refreshment Rooms for the Holding of
Wedding Receptions and Other Similar Functions" at Nepean
Shores Moveable Dwelling Park at 6 - 22 Tench Avenue,
Penrith. Applicant: Colston Budd Hunt & Kafes Pty Ltd.
Owner: Mulgoa Road No. 1 Pt

RZ00990002

Councillor Bateman declared a non pecuniary interest in Item 2 as he is a Director of
Panthers. and he took no part in the debate or voting.
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273
RESOLVED on the MOTION of Councillor Paluzzano seconded Councillor Sheehy
That pursuant to Section 69 of the Environmental Planning and Assessment Act 1979 and the
Environmental Planning and Assessment Regulations 2000, Council submit to the Minister
for gazettal the Draft Local Environmental Plan to allow ‘Refreshment Rooms for the
Holding of Wedding Receptions and Other Similar Functions’ at Nepean Shores Moveable
Dwelling Park at 6–22 Tench Avenue, Penrith.

THE CITY AS A SOCIAL PLACE
3

Emu Plains General Cemetery – local amenity

1007/2

274
RESOLVED on the MOTION of Councillor Aitken seconded Councillor Sheehy
That:
1. The existing solar powered light adjacent to the toilet block be left non-operational
for a period of 3 months, then be made operational.
2. Activity at the site at night-time be monitored, with the question of lighting being
reviewed in six months.
3. A perimeter fence at Emu Plains General Cemetery be included in identified
Cemetery Capital works projects, with the fence being considered for funding from
future Cemetery Improvement Programs.
4. The Parish of St Pauls Anglican Church, Emu Plains be advised in the terms of this
report and be encouraged to participate in consultative processes and forums
regarding community safety in Emu Plains.
THE CITY SUPPORTED BY INFRASTRUCTURE
5

Formation of the Asset Management Department and review
of Maintenance Procedures and Practices.

275
RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Bateman
That:
1.

the report concerning the Formation of the Asset Management Department and review
of Maintenance Procedures and Practices be received.

2.

The Assett Manager and staff be congratulated on their part in the outcome of the
review.
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4

City Operations Directorate Report to mid June 2001

153/2

Councillor O’Toole requested that a memo be sent to all Councillors regarding the new Bus
Shelter Program.
Councillor Sheehy requested a memo on the progress of his request for a report on the
management of Lemongrove Gardens Retirement Village.
276

RESOLVED on the MOTION of Councillor Bailey seconded Councillor O’Toole

That:
1.

the Directorate of City Operations Progress Report to mid-June 2001 be received.

2.

Council write to the Minister for Juvenile Justice congratulating the Minister on the
Young Offenders Programme.

3.

Council congratulate the officers who contributed to the World Environment Day
program held at Werrington.

COUNCIL’S OPERATING ENVIRONMENT
7

Provision of Insurance and Brokerage Services Tender 3300/01

277
RESOLVED on the MOTION of Councillor Aitken seconded Councillor Thain
That:
1.

The Insurance Brokerage Services tender for 2001/02 and 2002/03 be awarded to
Heath Lambert as per tender submission;

2.

Heath Lambert be requested to place insurance coverage on behalf of Council for
2001/02;

3.

Council investigates the benefits of using the additional services offered by Heath
Lambert to stabilise premium costs.

4.

The draft Management Plan be amended to fund an additional $77,000 of
insurance costs from the insurance reserve.

10 and 13

2000/2001 Loan Program

6032/19

278
RESOLVED on the MOTION of Councillor Aitken seconded Councillor Thain
That:
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11

1.

Council’s General Manager and/or Responsible Accounting Officer be granted
authority to negotiate and accept the final terms and conditions offered to
Council for its borrowing of $3.4m under the 2000/01 Loan Program;

2.

a further report be placed before Council on 16 July 2001 detailing final
borrowing arrangements;

3.

The Common Seal of the Council be applied to any relevant documentation.

Chief Financial Officer

##

279
RESOLVED on the MOTION of Councillor Aitken seconded Councillor Thain that
the information be received and the Chief Financial Officer be a Senior Staff position within
Council structure.
12
Tender for the Provision of Banking Services
##
280
RESOLVED on the MOTION of Councillor Aitken seconded Councillor Thain
That:
1.
Council engage the services of the Commonwealth Bank to provide banking
services for the period 1 July 2001 to 30 June 2005, in accordance with the
Bank’s tender document dated May 2001;

6

2.

Council reserve the right to investigate additional service options (ie. those which
fell outside the scope of the original tender) and, if agreed, engage those selected
services at the “tender” quoted price; and

3.

Unsuccessful tenderers be advised in writing of Council’s decision.

State Assembly of Local Government 16 & 17 July 2001

752/4 Pt3

Councillor Aitken requested that in future Council obtain copies of all the relevant speeches
given at Conferences for distribution to Councillors.
281
RESOLVED on the MOTION of Councillor Thain seconded Councillor Greenow that
Councillors Aitken, Khan and Paluzzano be Council’s attendees for the State Assembly of
Local Government on the 16 and 17 July 2001.
8, 14, 15

Management Plan 2001-2002

36/33

Councillor O’Neill left the meeting the time being 8.22PM.
Councillor O’Neill returned to the meeting the time being 8.25PM.
282
RESOLVED on the MOTION of Councillor O’Toole seconded Councillor Aitken
That:
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1.

the recommendations as detailed in the report be adopted and where applicable be
incorporated into the Draft Management Plan 2001-2002;

2.

The Management Plan 2001-2002 be formally adopted;

3.

Council approve, for expenditure, the budget as detailed in the Management Plan
2001-2002 and formally vote these funds for the 2001-2002 financial year;

4.

Those individuals and organisations who made submissions on Council’s
Management Plan be thanked for their input and advised of Council’s decision.

Councillor O’Toole requested a memo be forwarded to all Councillors regarding
accommodation for the Penrith Valley Concert Band.
Councillor O’Toole left the meeting the time being 8.24PM.
Councillor O’Toole returned to the meeting the time being 8.26PM.
9

Making of Rates and Charges for 1 July 2001 to 30 June 2002

6503/4

283
MOVED on the MOTION of Councillor Sheehy seconded Councillor Bateman
That:
1. Ordinary Rate
In accordance with Section 535 of the Local Government Act 1993, an ordinary rate
named Residential ordinary in accordance with Section 543(1) of point five zero zero
two (.5002) cents in the dollar being ad valorem amount on the land value of all
rateable land in the City categorised as residential under Section 493 and that an
ordinary rate named Farmland ordinary of point four two five one (.4251) cents in the
dollar on the land value of all rateable land in the City categorised as Farmland and that
an ordinary rate named Business ordinary of one point zero six nine nine (1.0699) cents
in the dollar on all rateable land in the City categorised as business and that an ordinary
rate being a subcategory of Business rate named Penrith CBD Rate of one point one six
eight nine (1.1689) cents in the dollar and that an ordinary rate being a subcategory of
Business rate named St Marys Town Centre Rate of one point four three three two
(1.4332) cents in the dollar be now made for the period 1 July 2001 to 30 June 2002
subject to a minimum rate under Section 548(5) of four hundred and fifty three dollars
and forty cents ($453.40) in respect of each separate parcel of land categorised as
Residential and Farmland and that each separate parcel of land categorised as Business
or as a subcategory of Business be subject to a minimum rate under Section 548(5) of
the Local Government Act, 1993 five hundred and eighty nine dollars and thirty five
cents ($589.35).
1. Service of Rate Notices
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The rate or charge for the 2001/02 rate year be levied on the land specified in a rates
and charges notice by the service of that notice and the General Manager be and is
hereby authorised to prepare and serve such notice for and on behalf of Council.
2. Charges
The charges attached to the report to the Ordinary Meeting on 18 June 2001 titled
Making of Rates and Charges for 1 July 2001 to 30 June 2002 be made (see
attachment).
3. Interest
For the purpose of calculating the interest on overdue rates and charges in accordance
with Section 566(3) of the Local Government Act, 1993 Council make the interest
charge for 2001/02 eleven point zero (11.0) percent per annum.
4. Pension Rebate
All eligible pensioners under Section 575 of the Local Government Act, 1993 be
granted a rebate of 50% of the ordinary rate and domestic waste management service
up to a maximum of $250.00 under Section 575(3) of the Local Government Act, 1993.
5.

A further report on the Policy of the application of hardship provision and the quantum
of people assisted under this policy.

An AMENDMENT was MOVED by Councillor Aitken seconded Councillor Bailey
That:
2. Ordinary Rate
In accordance with Section 535 of the Local Government Act 1993, an ordinary rate
named Residential ordinary in accordance with Section 543(1) of point five zero zero
two (.5002) cents in the dollar being ad valorem amount on the land value of all
rateable land in the City categorised as residential under Section 493 and that an
ordinary rate named Farmland ordinary of point four two five one (.4251) cents in the
dollar on the land value of all rateable land in the City categorised as Farmland and that
an ordinary rate named Business ordinary of one point zero six nine nine (1.0699) cents
in the dollar on all rateable land in the City categorised as business and that an ordinary
rate being a subcategory of Business rate named Penrith CBD Rate of one point one six
eight nine (1.1689) cents in the dollar and that an ordinary rate being a subcategory of
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Business rate named St Marys Town Centre Rate of one point four three three two
(1.4332) cents in the dollar be now made for the period 1 July 2001 to 30 June 2002
subject to a minimum rate under Section 548(5) of four hundred and fifty three dollars
and forty cents ($453.40) in respect of each separate parcel of land categorised as
Residential and Farmland and that each separate parcel of land categorised as Business
or as a subcategory of Business be subject to a minimum rate under Section 548(5) of
the Local Government Act, 1993 five hundred and eighty nine dollars and thirty five
cents ($589.35).
5. Service of Rate Notices
The rate or charge for the 2001/02 rate year be levied on the land specified in a rates
and charges notice by the service of that notice and the General Manager be and is
hereby authorised to prepare and serve such notice for and on behalf of Council.
6. Charges
The charges attached to the report to the Ordinary Meeting on 18 June 2001 titled
Making of Rates and Charges for 1 July 2001 to 30 June 2002 be made (see
attachment).
7. Interest
For the purpose of calculating the interest on overdue rates and charges in accordance
with Section 566(3) of the Local Government Act, 1993 Council make the interest
charge for 2001/02 nine point zero (9.0) percent per annum.
8. Pension Rebate
All eligible pensioners under Section 575 of the Local Government Act, 1993 be
granted a rebate of 50% of the ordinary rate and domestic waste management service
up to a maximum of $250.00 under Section 575(3) of the Local Government Act, 1993.
The AMENDMENT was PUT.
The AMENDMENT was LOST.
Councillor Aitken called for a Division on the Amendment.
For
Councillor Aitken
Councillor Bailey

Against
Councillor Paluzzano
Councillor O’Toole
Councillor Thain
Councillor O’Neill
Councillor Sheehy
Councillor Bateman
Councillor Greenow
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Councillor Khan
Councillor Bradbury
The MOTION was then PUT and CARRIED.
QUESTIONS WITHOUT NOTICE
QWN1
Councillor Paluzzano requested an urgent report on the issues raised by Joe
Nardi regarding the naming of Nardi Place at the Ordinary meeting held on the 4th June 2001.
9011/14 Pt 2
The Acting Environmental Planning Manager advised that the report was in draft format and
would be presented to Council shortly.
QWN2
Councillor Thain requested a report on the Hawkesbury Nepean Catchment
Management Trust.
4121/5 Pt
11
QWN3
Councillor Thain requested Council write to St Mary’s Leagues Club
congratulating them on winning a recent award.
1129/4 Pt 5
QWN4
Councillor Aitken advised of two matters for Committee of the Whole
regarding a personnel matter and a commercial matter. He advised the personnel matter
refers to personnel matters concerning particular individuals and discussion of the matter in
open meeting would be, on balance, contrary to the public interest.
He advised the commercial matter refers commercial information of a confidential nature that
would, if disclosed prejudice the commercial position of the person who supplied it and
discussion of the matter in open meeting would be, on balance, contrary to the public interest.
QWN5
Councillor Aitken requested a report on facilities and speed limits for
Jamieson Park. He outlined suggestions made by park users.
3209/1 Pt 5
Councillor Thain left the meeting the time being 8.51PM.
QWN6
Councillor Bailey requested a report on the state of the local road network and
whether Council can adequately maintain the network to an acceptable standard. 9006/1 Pt 6
QWN7
employees.

Councillor Bailey requested a memo on the issuing of protective clothing for
909/21

QWN8
Councillor Bailey advised of removal of trees in River Road and requested
tree planting of the area and the distribution of information to residents.
3157/1
QWN9
Councillor Bailey requested a meeting of North Ward Councillors to review
the priorities of footpaths.
9008/16 Pt 4
QWN10
Councillor Bailey requested a report on a review the 50km/hr speed limit in
the Penrith Local Government Area.
9003/1 Pt 5
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Councillor Thain returned to the meeting the time being 8.55PM.
QWN11
Councillor Bateman requested a memo detailing the Penrith Good Neighbours
Program closure.
1129/18
QWN12

Councillor Bateman requested a memo on traffic flow at Glenmore Park.
4122/1 Pt 4

ADOPTION OF COMMITTEE OF THE WHOLE
284
RESOLVED on the MOTION of Councillor, Sheehy. seconded Councillor .Bateman
that the meeting adjourn to the Committee of the Whole to deal with the following matters,
the time being 9.04PM.
1.

Presence of the Public

CW1 RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Bateman
that the press and public be excluded from Committee of the Whole to deal with the
following matters.
The City in Its Environment
2.

Property Matter – Proposed land acquisition Wallan Avenue, Glenmore
Park
DA00/5137, 4122/22 Pt 12

This item has been referred to Committee of the Whole as the report refers to advice
concerning litigation, or advice that would otherwise be privileged from production in
legal proceedings on the ground of legal professional privilege and discussion of the
matter in open meeting would be, on balance, contrary to the public interest.
The City Supported by Infrastructure
3.

Property Matter

7004/53

This item has been referred to Committee of the Whole as the report refers to
information that would, if disclosed, confer a commercial advantage on a person with
whom the Council is conducting (or proposes to conduct) business and discussion of
the matter in open meeting would be, on balance, contrary to the public interest.
Council’s Operating Environment
4.
Staff Matter
This item has been referred to This item has been referred to committee of the whole
as the report refers to personnel matters concerning particular individuals and
discussion of the matter in open meeting would be, on balance, contrary to the public
interest.
5.

Staff Matter
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This item has been referred to This item has been referred to committee of the whole
as the report refers to personnel matters concerning particular individuals and
discussion of the matter in open meeting would be, on balance, contrary to the public
interest.
Questions Without Notice
6.
General Business item referred to Committee of the Whole – Staff Matter
This item has been referred to This item has been referred to committee of the whole
as the report refers to personnel matters concerning particular individuals and
discussion of the matter in open meeting would be, on balance, contrary to the public
interest.
7.

General Business item referred to Committee of the Whole – Commercial
Matter
This item has been referred to committee of the whole as the report refers to
commercial information of a confidential nature that would, if disclosed prejudice the
commercial position of the person who supplied it and discussion of the matter in
open meeting would be, on balance, contrary to the public interest.
The meeting resumed at 9.24PM and the Public Officer reported that the Committee of the
Whole met at 8.55PM on Monday 18 June 2001, the following being present
His Worship the Mayor Councillor D Bradbury, Councillors J Aitken, D Bailey, J Bateman,
R Fowler, J Greenow, A Khan, C O’Neill, C O'Toole, K Paluzzano, P Sheehy, and J Thain
And the Committee of the Whole excluded the press and public from the meeting for the
reasons set out in CW1 and that the Committee of the Whole submitted the following
recommendations to Council.
CONFIDENTIAL BUSINESS
The City in Its Environment
2.

Property Matter – Proposed land acquisition Wallan Avenue, Glenmore Park
DA00/5137, 4122/22 Pt 12

CW2 RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Bateman
that Council endorses the action outlined in the report.
The City Supported by Infrastructure
3.

Property Matter

7004/53

CW3 RESOLVED on the MOTION of Councillor Greenow seconded Councillor Bailey
that the report concerning the operation of the recycling depot be received.
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Council’s Operating Environment
6.

Item referred to Committee of the Whole by Council – Staff Matter

CW4 RESOLVED on the MOTION of Councillor Aitken seconded Councillor Bailey that
the information be received.
7.

Item referred to Committee of the Whole by Counc il– Commercial Matter
Land at
Wallacia regarding pump out sewerage system.

CW5 RESOLVED on the MOTION of Councillor Aitken seconded Councillor Bateman
that the information be received.
4.

Staff Matter

CW6 RESOLVED on the MOTION of Councillor Aitken seconded Councillor Bateman
that the information be received and the processes outlined in the report be followed.
5.

Staff Matter

CW7 RESOLVED on the MOTION of Councillor Aitken seconded Councillor Bateman
that His Worship the Mayor, Councillor Bradbury’s verbal report be accepted.
ADOPTION OF COMMITTEE OF THE WHOLE
285
RESOLVED on the MOTION of Councillor, Sheehy seconded Councillor Aitken that
the recommendation contained in the Committee of the Whole and shown as CW1 to
CW.7...... be adopted.
Councillor Bailey sought leave of absence for the period from 25th June 2001 to 1st July 2001.
There being no further business the Chairperson declared the meeting closed the time being
9.27PM.
Confirmed
Chairperson
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Addressing the Meeting of Council

Mr. David Roberts of Emu LandCare Group has requested permission to address
Council on Development of Lennox Shopping Centre.

Mr. John Cole of Abbot Tout has requested permission to address Council on the
Bulky Goods retail Report.
Mr. Cole represents the Retailers in the Harvey Norman Complex.

RECOMMENDATION
That Standing Orders be suspended for the addressing of Council.

Local Government

PENRITH CITY COUNCIL
Procedure for Addressing Meetings
Anyone can request permission to address a meeting, providing that the number of
speakers is limited to three in support of any proposal and three against.
Any request about an issue or matter on the Agenda for the meeting can be lodged with
the General Manager or Public Officer up until the time of the meting, that is 7.00pm.
The Public Officer of Minute Clerk will speak to those people who have requested
permission to address the meeting, prior to the meeting at 6.50pm, to advise them of the
procedure to be followed.
It is up to the Council or Committee to decide if the request to address the meeting will
be granted.
Where permission is to be granted the Council or Committee, at the appropriate time,
will suspend Standing Orders to allow the address to occur.
The Chairperson will then call the person up to the lectern or speaking area.
The person addressing the meeting needs to clearly indicate:
• Their name;
• Organisation or group they are representing (if applicable);
• The issue or matter to be addressed;
• Whether they are opposing or supporting the issue or matter (if applicable) and
the action they would like the meeting to take.
Each person then has five minutes to make their address. The Council or Committee can
extend this time if they consider if appropriate, however, everyone needs to work on the
basis that the address will be for five minutes only.
Councillors may have questions about the address so people are asked to remain at the
lectern or in the speaking area until the Chairperson has thanked them.
When this occurs, they should then return to their seat.

Peter Huxley
Public Officer
02 4732 7637

July 2000

REPORT AND RECOMMENDATION
OF THE POLICY REVIEW COMMITTEE MEETING OF PENRITH CITY
COUNCIL HELD IN THE COUNCIL CHAMBERS, PENRITH
ON MONDAY 25 JUNE 2001 AT 7.10 PM

PRESENT
His Worship the Mayor Councillor D Bradbury, Councillors J Aitken, J Bateman, G Davies,
G Evans, J Greenow, A Khan, C O’Neill, C O'Toole, K Paluzzano, P Sheehy and J Thain
APOLOGIES
No apologies received.
LEAVE OF ABSENCE
Leave of absence has already been granted to Councillors R Fowler, D Bailey and S Simat.
CONFIRMATION OF MINUTES
Policy Review Committee Meeting – 14th May 2001
PR89 RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Bateman
that the minutes of the Policy Review Committee Meeting of 14th May 2001 be confirmed.
DECLARATIONS OF INTEREST
No declarations of interest.
REPORTS OF COMMITTEES
Economic Development and Employment Committee Meeting– 8th May 2001
PR90 RESOLVED on the MO TION of Councillor Evans seconded Councillor Bateman that
recommendations EDEC1 to EDEC4 of the Economic Development and Employment
Committee of 8th May 2001 be adopted.
Children’s Service Working Party Meeting – 21st May 2001
PR91 RESOLVED on the MOTION of Councillor Greenow seconded Councillor Bateman
that recommendations CS1 to CS3 be adopted and that CS4 be amended.
To read:
“CS4 RESOLVED on the MOTION of Councillor Bradbury seconded Councillor Greenow
that the Children’s Services Review Working Party:
1.

Receive the information contained in the Children’s Services Review – Update
Report.
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2.

Recommend the establishment of a steering group to investigate the structural
requirements for a Community Management Co-operative for the future
management of Children’s Services.

3.

Recommend that Councillors Davies, Fowler, Greenow and O’Toole be
Council’s representatives on a steering group to oversee the investigation of
the structural requirements for a Community Management Board model for
the future management of Council’s Children’s Services.

4.

Recommend to Council that a reference group is established representing key
stakeholders.

5.

Recommend to Council that consultation processes commence with S377
Committees and staff to develop a transition strategy towards centralised
financial management.

6.

Recommend negotiations take place with Gutteridge, Haskins and Davey to
conclude the contract, not requiring remaining tasks to be completed.

7.

The Children’s Services Working Party report the Steering group’s progress to
the Policy Review Committee in 3 month’s time.

In addition that the finishing time of the meeting be amended to read:
“There being no further business the Chairperson declared the meeting closed the time being
5.22PM.”
Finance Working Party – 30th May 2001
PR92 RESOLVED on the MOTION of Councillor Bateman seconded Councillor O’Neill
that the recommendations FWP1 to FWP6 be adopted.
MASTER PROGRAM REPORTS
PR93 RESOLVED on the MOTION of Councillor Aitken seconded Councillor Greenow
that Item 2 – Mt Pleasant Neighbourhood Centre: Community Projects be dealt with as the
first item of business.
2

Mt. Pleasant Neighbourhood Centre : Community Projects

1368/4 Pt7

Eric Weller, Council’s Acting Community Development Manager gave a background to the
report and introduced Marie McDermont from South Penrith Neighbourhood Centre.
Maree McDermont spoke to the report and highlighted the project and the aim was to make
the centre self supporting in two years time. She outlined concerns of the project’s success
with the limited funding available. Ms McDermont raised improvements that were required
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to the building and the need to undertake beautification of the area. She also outlined the
needs of the Aboriginal community in the Mt Pleasant area and how the involvement of the
SPYNS two Aboriginal workers to be based at the centre 2-3days per week could assist the
community.
PR94 RESOLVED on the MOTION of Councillor Sheehy seconded Councillor O’Toole
That:
1. Council receive the Mt Pleasant Neighbourhood Centre: Community Projects
2. Council approve the request from the South Penrith Youth and Neighbourhood Services
Inc. to affix a Mural to the Mt. Pleasant Neighbourhood Centre as outlined in the report
subject to the Building Construction Maintenance Manager’s approval.
3. A report be presented to Council on issues associated with the Mt Pleasant
Neighbourhood Centre and the surrounding area.

1

Draft On-site Sewage Management Strategy

7008/12 Pt 5

Craig Butler, Council’s Building Approvals and Environmental Protection Manager
introduced the report and Wayne Mitchell Council’s Senior Environmental Health &
Building Surveyor.
Mr Mitchell gave a presentation to Council highlighting issues contained in the report.
Councillor Paluzzano requested that Council notifiy those residents who may be directly
effected by the strategy as part of the consultation process.
PR95 RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Paluzzano
That:1. The report concerning the Draft On-Site Sewage Management Strategy be received.
2. The draft On-site Sewage Management Strategy be placed on public exhibition.
3. A further report on financial considerations be presented to Council.
4.

The definition for surface water be included in the documentation for public exhibition.

Councillor Evans left the meeting the time being 8.35PM
3

The Wo rk of Penrith Christian Life Centre in the City

31/14 Part 3

PR96 RESOLVED on the MOTION of Councillor O’Neill seconded Councillor Bateman
that the matter be deferred to the Policy Review Committee Meeting on 23rd July 2001.
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Councillor Evans returned to the meeting the time being 8.44PM.
THE CITY IN ITS ENVIRONMENT
7

Waste Management

7004/8Pt 6

PR97 RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Davies that
the information contained in the report on Waste management be received.
Councillor Bateman left the meeting and did not return the time being 8.46PM.
Councillor O’Toole left the meeting the time being 8.50PM.
Councillor O’Toole returned to the meeting the time being 8.51PM.
Councillor Khan left the meeting and did not return the time being 8.51PM.
THE CITY AS AN ECONOMY
4

National Business Incubator Conference

1133/1

Peter Coyte, Council’s Ecomonic Development and Marketing Manager spoke to the report.
Councillor Davies requested arrangements be made for Councillors to visit CREEDA during
the ALGA Conference to be held between the 25th – 28th November 2001.
PR98 RESOLVED on the MOTION of Councillor Paluzzano seconded Councillor O’Toole
that the report on the National Business Incubator Association Conference report be received.

5

Effective Meeting
Councillors' Time

Arrangements

and

Optimal

Use

of
21/5

PR99 RESOLVED on the MOTION of Councillor Sheehy seconded Councillor O’Neill
That:

6

1.

The information contained in the report concerning Effective Meeting
Arrangements and Optimal Use of Councillors’ be received.

2.

The proposals detailed within the report as amended be endorsed and action
commenced to progressively implement them.

Responses and Changes to the Code of Conduct

750/23 Pt 4

PR100 RESOLVED on the MOTION of Councillor O’Toole seconded Councillor Davies
that the Code of conduct attached to this report be adopted as Council’s Code of Conduct.
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There being no further business the Chairperson declared the meeting closed the time being
9.48PM.
Confirmed
Chairperson
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The City in Its Environment
1

Development application for the erection of a building, and
alterations and additions to an existing residence to be used by
the Civic Engineering & Environment Faculty, associated
landscaping and parking. Lot 3 DP29796 (No.180-184)
O'Connell Street Kingswood, Applicant: University of Western
Sydney, Nepean,
Owner:
Minister for Education and
Training and University of Western Sydney, Nepean

DA00/1888

Compiled by:

Liza Cordoba, Senior Environmental Planner

Authorised by:
Manager

Craig Butle r, Building Approvals and Environment Protection

Management Plan 4 Year Outcome (Page 20):
Development enhances the City's living
and working environments.
00/01 Critical Action: Implement policy and regulatory responses to achieve quality
urban outcomes (e.g. 3D modelling).
Introduction
In late May 2001, the University submitted plans relating to the new building for the School
of Civic Engineering and Environment. Council had already considered this application and
resolved to approve the proposal subject to conditions. The newly submitted plan depicts
changes to the design of the new building and includes a request for Council to review a
number of its conditions of consent.
It should be noted that Council has not issued a formal Notice of Determination to the
application. The University’s submission is, in fact, a response to the draft conditions of
consent and so it is appropriate to refer this matter back to Council. This report considers the
matters requested by the University and recommends approval to the amended building
design.
Background
The University is required to obtain Council’s consent for all proposed developments
however, Council is unable to impose conditions to a development consent without the prior
agreement of the University.
At its meeting of 4 September 2000, Council considered the subject development application
to erect a new building (Building A), alterations and additions to the adjoining dwelling
including the conversion of the same for office use, and associated landscaping and car
parking for the School of Civic Engineering and Environment. At that meeting, Council
approved the application subject to the University agreeing to the draft conditions of consent.
The University has now responded to the draft conditions. The matters raised in the
University’s submission are the subject of this report.

Urban Environment
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The Proposed Amendments
Changes between the plans already considered by Council and the newly submitted plans
primarily relate to traffic/ parking matters and building design. The proposed changes are
addressed in the following section. The changes areTraffic/Parking
§
§
§

Deletion of driveway from O’Connell Street and Building A, including the manoeuvring
area in front of Building A (fronting O’Connell Street).
Deletion of carpark area 2 aligning the eastern (side) boundary
A proposed parking area immediately west of Building A, providing the same 24 spaces
previously provided in 2 parking areas.

In addition, the University has requested that the intersection of the University’s main access
road and O’Connell Street be retained, which is contrary to the requirement to close the
intersection (as per draft conditions 4, 13 and 22). The University has reasoned that
O’Connell Street has recently been improved, and that the main access road is not being used
by through-traffic.
Building Design
§
§
§
§

New internal layout resulting in workshop and laboratories (and associated roller doors)
located in the northern (rear) section of Building A
The building is proposed to be constructed from tilt-up concrete panels (bottom 3m of
building) and colorbond (top part of building), instead of the original colorbond proposal
Change in roof design and removal of roof vent(s)
Reduced wall height (generally)

A reduced copy of the newly submitted plans is included in the Attachments.
Assessment of the Proposed Amendments
(i)

Parking

The original proposal showed a driveway off O’Connell Street for Building A, between the
intersection and the existing driveway for the former D’Innocenzo property. Council had
drafted a condition restricting access from O’Connell Street. The deletion of the driveway
for, and manoeuvring area in front of, Building A satisfies the intent to restrict vehicular
access to the site from O’Connell Street.
The new plan provides 24 spaces in one parking area, as opposed to two parking areas. The
aisle width between the two rows of parking is 6m wide and is sufficient room for
manoeuvring in and out of the parking spaces. The provision of one parking area is a better
outcome as all the parking spaces are in one location, minimising any conflict between cars
and service vehicles associated with the workshop/ laboratories.
Nonetheless, draft condition 25 refers to the two parking areas and will need to be amended
accordingly. The new wording of condition 25 reads“25. A pedestrian footpath shall be installed between ‘Building A’, the car parking area and
the D’Innocenzo buildings.”
(ii)

O’Connell Street intersection (Design and Technical Advice Manager’s comments)

Urban Environment
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A number of development consents were issued by Council in 1996 relating to the erection of
the Performing Arts building, access roads and parking areas including the signalised
intersection at the Great Western Highway. At the time, both Council and the Sydney
Regional Development Advisory Committee raised concerns regarding the increase in
vehicular traffic into the site and the potential impact on the performance of O’Connell
Street, particularly in light of its poor pavement condition. Conditions were imposed on the
development approvals involving the closure of the intersection of the main access road and
O’Connell Street when the intersection to the Great Western Highway is opened or prior to
the occupation of the Performing Arts building, whichever occurred first. It also required a
review of the parking arrangements for the South Werrington campus.
These developments have been completed and are in use. The O’Connell Street-main access
road intersection remains open, and is not in compliance with the development consents over
the site.
Council is reminded that the main access road into the University connects the Great Western
Highway (at the signalised intersection) in the north and O’Connell Street in the south (see
site plan in Attachments). In considering this application for the Engineering building,
Council required the closure of the O’Connell Street access. The University contends that the
road does not provide through-access for local traffic and has now requested this requirement
to be deleted. The University also reasoned that the recent improvements to O’Connell Street
would minimise potential vehicular conflicts at this intersection.
The main access road is not a public road and has not been constructed to appropriate
standards to enable its dedication as a public road. In addition, a number of car parking areas
align this main access road and there may be potential for vehicular and pedestrian conflict
should there be an increase in the number of cars using this road. At present, the road may not
attract through-traffic however, if this intersection were to remain open it will simply
encourage through traffic over time. This will certainly occur when the Werrington Arterial is
advanced. The Arterial will connect the M4 Motorway at Gipps Street, and will encourage
University-related traffic to use Claremont Meadows as a short-cut route to the O’Connell
Street-main access road intersection.
It should be noted that O’Connell Street has been re-surfaced and widened to 8m between
edge of seal (no kerb and gutter), centre linemarking and 1.5m wide bicycle lane. Council
however, is reminded that the O’Connell Street-main access road intersection was only
approved on a temporary basis whilst the intersection at the Great Western Highway was
being constructed.
Having regard to the matters raised above, it is not appropriate to delete the conditions
requiring the closure of the intersection of the main access road and O’Connell Street. The
University has now, given the above background and reasoning, verbally advised their
willingness to comply with Council’s requirement to close the intersection.
Given that the road infrastructure is in place, it would be appropriate to offset the closure by
way of a gate that would facilitate emergency access to the University.
(iii)

Building design

The plans show a new internal layout, with the office areas located in that part of the building
fronting O’Connell Street. The workshop and laboratories are at the rear section of the
building. The new layout is an improvement to the original proposal, with roller doors being
relocated to the back of the building.
In addition, the wall height varies from 5m (O’Connell Street elevation) to 7.4m (rear
elevation). Given the proposed height of the building, elevational treatments have been added
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to the building to provide some form of human scale, such as awnings, pergola. Council’s
Architect has advised that“Overall it is a rather elegant looking building. The attention given to the detailing of
sun hoods, entry portals and eaves provides a level of quality that is not usually
associated with an industrial type building.”
Changes to the appearance of the building have also resulted in changes to the roof design.
Originally, this was a pitched roof incorporating three slanted roof vents. A slanted roof, with
the high part of the roof aligning the northern (rear) elevation now punctuates the building.
The slanted roof vents are replaced by a series of ventilation fans. The vent fans are located
close to the northern (rear) section and provide ventilation to the workshop/ laboratories
located in this part of the building. The proposed vent fans will be inconsistent with draft
condition 9 in that mechanical ventilation equipment (including ducts, air conditioner
services and the like) were not to project beyond the walls and roof of the buildings.
The intent of draft condition 9 relates to potential visual impact from such equipment and
initial concern was raised about the vent fans and their location on the higher part of the roof.
It is not envisaged, however, that the fans will be readily seen from sections of O’Connell
Street generally. There may be opportunity to view the fans from parts of the South
Werrington campus, in particular the access road located on the ridge. Any views however,
will be obscured by the stands of Grey Box “Eucalyptus Moluccana” aligning the eastern
side of the main access road close to the building footprint. The ten vent fans are lined up in a
single row in the northern section of the roof. Council’s Architect has advised that the
proposed vent fans will not detract from the building itself. Further, the vent fans are spaced
in a regular pattern that “breaks up” the expansive roof form and are therefore, satisfactory.
As a result, condition 9 will need to be reworded in the following manner“9. Mechanical ventilation equipment, ducts, air conditioner services and the like, other than
the approved ventilation fans, shall not project beyond the walls and roof of the buildings.”
Additionally, draft condition 1 refers to plans originally considered by Council in September
2000. The wording of this condition will need to be changed to read“1. The development must be implemented substantially in accordance with the stampedapproved plans received by Penrith City Council on 28 June 2000, 17 August 2000 and 22
May 2001, the application form and on any supporting information received with the
application, except as may be amended in red on the attached plans and by the following
conditions.”
The submitted schedule of external finishes show that the new building will be in tonal greys.
Council had raised concern with the University’s Architect that the building will become a
target for vandalism and graffiti, and the proposed colour scheme does nothing to detract this.
From discussions with the University’s Architect, there is reluctance to change the proposed
schedule. They advise the following“We acknowledge your concerns graffiti and vandalism. The university is also in
favour of reducing any possibilities of vandalism. Your suggestion to possibly use a
darker colour at the base has been considered; however, we feel this would begin to
make the building appear somewhat heavy. To alter the colours to suit the potential
vandals appears to be inappropriate.”
Nonetheless, draft condition 36 requires ongoing maintenance of the building from vandalism
to which the University has agreed. This condition reads-
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“36. The finishes of all structures and buildings are to be maintained at all times and any
graffiti or vandalism immediately removed/ repaired.”
(iv)

Landscaping

An amended landscape plan has also been submitted and reflects site design changes to the
building and car park. The remnant Grey Box “Eucalyptus Moluccana” woodland partly
aligning O’Connell Street will still be retained. Additional tree planting and landscaping (by
way of native shrubs and grasses) is proposed to reduce the visual impact of the building.
Council’s Landscape Architect has advised that generally, the landscape concept is
reasonable subject to additional details being incorporated in the plan§
§
§
§
§

Pathway adjacent to the space No.13 (disabled parking space) is to be widened to provide
wheelchair movement/access.
Treatment details including height of kerb/ path, adjacent to space No.13 (disabled
parking space).
Details of additional measures to be implemented to minimise disturbance of garden beds
from pedestrian or vehicular movements, including wheel stops are to be provided to each
space.
Design details including materials to be used, for the retaining wall aligning the western
and southern edges of the car park.
Details of the planting specification eg.100mm topsoil/100mm mulch.

In addition, the species Grevillea Robyn Gordon is a known skin irritant and should be
replaced with Grevillea Superb.
The matters discussed above will need to be considered by Council prior to the
commencement of works on site. In this regard, draft condition 14 will need to be amended to
incorporate the details listed above (see condition 14(c) below).
It should also be noted that draft condition 14(b) makes specific reference to Council’s Draft
Development Control Plan ‘Controls for the Management and Minimisation of Waste’.
Council is reminded that this Development Control Plan came into effect on 31 October 2000
and since this proposal is being reconsidered, it is prudent to require that the development
comply with the adopted Development Control Plan.
Condition 14 will now read as follows“14. Subject to section 80A(2) of the Environmental Planning and Assessment Act, 1979 the
following information is to be submitted to and approved by Penrith City Council within 3
months of the date of this notice or prior to commencement of works (whichever occurs
first):
(a)

(b)
(c)

The intersection of O’Connell Street and the main access road shall be closed to
vehicular traffic at all times. Council’s Design and Technical Advice Manager
shall be consulted regarding the design and location of the physical barrier, and
the preparation of the necessary plan for approval.
A waste management plan, prepared in accordance with the requirements of
Council’s Development Control Plan 2000-Controls for the Management and
Minimisation of Waste.
The landscape plan shall be amended to include the following matters:
§ The species ‘Grevillea Robyn Gordon’ is a known skin irritant and should be
replaced with ‘Grevillea Superb’
§ Pathway adjacent to the space No.13 (disabled parking space) is to be
widened to provide wheelchair movement/access.
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§ Treatment details including height of kerb/ path, adjacent to space No.13
(disabled parking space).
§ Details of additional measures to be implemented to minimise disturbance of
garden beds from pedestrian or vehicular movements, including wheel stops
are to be provided to each space.
§ Design details including materials to be used, for the retaining wall aligning
the western and southern edges of the car park.
§ Details of the planting specifications eg.100 topsoil/100mm mulch.
The applicant is to consult with Council’s Landscape Architect in relation to the
above matters, prior to the preparation and submission of the amended
landscape plans and necessary documentation for Council’s approval.
Note: Appeal provisions relate to all ancillary aspects of the development in accordance with
sections 80A(3) and 97 of the Environmental Planning and Assessment Act, 1979.”
Additionally, draft condition 34 refers to the landscape plans originally considered by
Council and it is appropriate that this condition be amended to refer to ‘stamped-approved
landscape plans and documentation’ instead of plan numbers. Accordingly, condition 34
reads as follows“34. All landscaping depicted in the stamped approved landscape plans and documentation,
and forms part of this consent, is to be maintained, and maintained in a healthy state and a
clean and tidy manner, at all times. If any of the vegetation comprising that landscaping dies
or is removed, it is to be replaced with vegetation of the same species and, to the greatest
extent practicable, the same maturity, as the vegetation which died or was removed.”
(v)

Noise nuisance

Building A comprises a number of workshops raising the potential for noise nuisance. To
ensure that noise nuisance is minimised, draft condition 33 was included requiring that
openings (roller doors) into these main noise source areas are closed except during loading
and unloading.
The University has requested that an opportunity to open the roller doors should be retained
to accommodate for comfort levels for users of the workshop areas. The roller doors will now
face into the University rather than O’Connell Street as originally proposed. The eastern
boundary of the University aligns the residential properties of Claremont Meadows.
Understandably, condition 33 is precautionary in mitigating noise impacts however, the
actual noise levels generated from the activities in the building has not been documented. In
this instance, it is not appropriate to delete condition 33 until such time as noise levels
generated by the activities in the building can be accurately measured.
Prescribed Condition of Consent
Draft condition 7 refers to the prescribed conditions of consent under the Environmental
Planning and Assessment Regulation 1994 (EPAR 94). EPAR 94 was repealed in January 1
2001 when a new Environmental Planning and Assessment Regulation 2000 (EPAR 2000)
came into effect. This had the effect of replacing a number of prescribed conditions with one
condition under the EPAR 2000. That condition relates to the building complying with the
Building Code of Australia (standard condition A006) and will replace the wording of
condition 7.
To ensure that construction works will be carried out with the necessary safety and amenity
provisions, the following wording shall be added to standard condition A006-
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Prior to commencement of construction works:
(a)
Toilet facilities at or in the vicinity of the work site shall be provided at the rate of one
toilet for every 20 persons or part of 20 persons employed at the site. Each toilet
provided must be:
§ a standard flushing toilet connected to a public sewer, or
§ if that is not practicable, an accredited sewage management facility approved by
the council, or
§ alternatively, any other sewage management facility approved by council.
(b)
All excavations and backfilling associated with the erection or demolition of a
building must be executed safely and in accordance with the appropriate professional
standards. All excavations associated with the erection or demolition of a building
must be properly guarded and protected to prevent them from being dangerous to life
or property.
(c)
If the work involved in the erection or demolition of a building is likely to cause
pedestrian or vehicular traffic in a public place to be obstructed or rendered
inconvenient, or involves the enclosure of a public place, a hoarding or fence must be
erected between the work site and the public place:
§ if necessary, an awning is to be erected, sufficient to prevent any substance from,
or in connection with, the work falling into the public place,
§ the work site must be kept lit between sunset and sunrise if it is likely to be
hazardous to persons in the public place, and
§ any such hoarding, fence or awning is to be removed when the work has been
completed.
(d)
A sign must be erected in a prominent position on the work site:
§ stating that unauthorised entry to the work site is prohibited, and
§ showing the name of the person in charge of the work site and a telephone number
at which that person may be contacted during work hours.
The sign shall be removed when the work has been completed.”
Conditions agreed to by the University
The following table is a summary of the draft conditions already agreed to by UniversityCondition

Summary of condition

2

2 year consent period

3

Separate application for Buildings B and C

6

Submission of traffic and parking strategy plan

8

BCA compliance

10

Roads Act approval for driveway works for D’Innocenzo buildings

11

Notice of Commencement/ Appointment of Principal Certifying Authority

12

Implement erosion and sediment control measures

14

Erection of barriers surrounding construction zone

15

Work on Council’s property require separate approval under the Roads Act
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16

Integral Energy clearance

17

Access and facilities for persons with disabilities

18

Construction hours

19

Access and parking to be sealed

20

Heavy duty footway crossings

21

Land disturbed by earthworks to be spraygrassed or grass cover treatment

23

Raised threshold on main access road near existing carpark (west of the main
access road)

25

Section 73 Compliance Certificate from Sydney Water

26

Submission of Work-as-Executed Drawings and Certificates in relation to all
engineering works

27

Submission of a Compliance Certificate prior to occupation of buildings

28

Submission of an annual fire safety statement

29

Copy of annual fire safety statement submitted to NSW Fire Brigades and
another copy displayed in building

30

Discharging of liquid wastes to the sewer

31

Operating noise level of plant and equipment

33

Materials and goods being contained in the building

35

Removal of graffiti/ repair of structures and buildings caused by vandalism

Conclusion
The construction of the new building will be of benefit as it provides additional teaching
space for the School of Civic Engineering and Environment. Generally, the design and siting
changes proposed by the University provide an improvement to the proposal that was
originally considered by Council.
No new conditions are proposed to be included to the development consent. The proposed
changes however, have resulted in a number of the draft conditions being amended. As a
result, the University will need to agree to the newly drafted conditions discussed in this
report in order for these conditions to be imposed on the development consent.
The University has also requested the O’Connell Street-main access road intersection to
remain open. This intersection was originally approved by Council on a temporary basis and
was to have closed once the Great Western Highway access to the University was completed.
It is inappropriate to retain this intersection.
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It will, over time and particularly when the Werrington Arterial is advanced, simply
encourage local through-traffic to use the access road. It has not been constructed to
appropriate standards to enable its dedication as a public road. It is recommended that the
request to have the intersection open at O’Connell Street be refused, and given verbal
indications of support for this requirement, that the University be requested to agree to the
draft conditions relating to the closure of the intersection.
RECOMMENDATION
That:
A

the request to close the intersection of O’Connell Street and the University’s main
access road, and the ability to open the roller doors be refused, and that the University
of Western Sydney (the applicant) be requested to agree to draft conditions 4, 5, 22
and 33.

B

the changes to the siting and design of Building A, associated landscaping and car
parking be approved, and

C

Council notes that the University of Western Sydney (the applicant) has already
agreed to a number of the draft conditions of consent, and

D

subject to the agreement by the University to draft conditions 4, 5 and 22, and to the
newly amended conditions, Council shall issue the Notice of Determination for the
application to erect a new building (Building A), alterations and additions to the
adjoining dwelling house including the conversion of the same for office use, and
associated landscaping and car parking for the School of Civic Engineering and
Environment (Stage 2). The conditions requiring the University’s agreement are:
1.

The development must be implemented substantially in accordance with the
stamped-approved plans received by Penrith City Council on 28 June 2000, 17
August 2000 and 22 May 2001, the application form and on any supporting
information received with the application, except as may be amended in red on
the attached plans and by the following conditions

7.

The work must be carried out in accordance with the requirements of the
Building Code of Australia. Prior to commencement of construction works:
(a) Toilet facilities at or in the vicinity of the work site shall be provided at the
rate of one toilet for every 20 persons or part of 20 persons employed at
the site. Each toilet provided must be:
§ a standard flushing toilet connected to a public sewer, or
§ if that is not practicable, an accredited sewage management facility
approved by the council, or
§ alternatively, any other sewage management facility approved by
council.
(b) All excavations and backfilling associated with the erection or demolition
of a building must be executed safely and in accordance with the
appropriate professional standards. All excavations associated with the
erection or demolition of a building must be properly guarded and
protected to prevent them from being dangerous to life or property.
(c) If the work involved in the erection or demolition of a building is likely to
cause pedestrian or vehicular traffic in a public place to be obstructed or
rendered inconvenient, or involves the enclosure of a public place, a
hoarding or fence must be erected between the work site and the public
place:
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§

if necessary, an awning is to be erected, sufficient to prevent any
substance from, or in connection with, the work falling into the public
place,
§ the work site must be kept lit between sunset and sunrise if it is likely
to be hazardous to persons in the public place, and
§ any such hoarding, fence or awning is to be removed when the work
has been completed.
(d) A sign must be erected in a prominent position on the work site:
§ stating that unauthorised entry to the work site is prohibited, and
§ showing the name of the person in charge of the work site and a
telephone number at which that person may be contacted during work
hours.
The sign shall be removed when the work has been completed.
9.

Mechanical ventilation equipment, ducts, air conditioner services and the like,
other than the approved ventilation fans, shall not project beyond the walls and
roof of the buildings.

14.

Subject to section 80A(2) of the Environmental Planning and Assessme nt Act,
1979 the following information is to be submitted to and approved by Penrith
City Council within 3 months from the date of this notice or prior to
commencement of works (whichever occurs first):
(a) The intersection of O’Connell Street and the main access road shall be
closed to vehicular traffic at all times. Council’s Design and Technical
Advice Manager shall be consulted regarding the design and location of
the physical barrier, and the preparation of the necessary plan for approval.
(b) A waste management plan, prepared in accordance with the requirements
of Council’s Development Control Plan 2000-Controls for the
Management and Minimisation of Waste.
(c) The landscape plan shall be amended to include the following matters:
§ The species ‘Grevillea Robyn Gordon’ is a known skin irritant and
should be replaced with ‘Grevillea Superb’
§ Pathway adjacent to the space No.13 (disabled parking space) is to be
widened to provide wheelchair movement/access.
§ Treatment details including height of kerb/ path, adjacent to space
No.13 (disabled parking space).
§ Details of additional measures to be implemented to minimise
disturbance of garden beds from pedestrian or vehicular movements,
including wheel stops are to be provided to each space.
§ Design details including materials to be used, for the retaining wall
aligning the western and southern edges of the car park.
§ Details of the planting specifications eg.100 topsoil/100mm mulch.
The applicant is to consult with Council’s Landscape Architect in relation
to the above matters, prior to the preparation and submission of the
amended landscape plans and necessary documentation for Council’s
approval.
Note: Appeal provisions relate to all ancillary aspects of the development in
accordance with sections 80A(3) and 97 of the Environmental Planning and
Assessment Act, 1979.

25.

A pedestrian footpath shall be installed between ‘Building A’, the car parking
area and the D’Innocenzo buildings
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All landscaping depicted in the stamped approved landscape plans and
documentation, and forms part of this consent, is to be maintained, and
maintained in a healthy state and a clean and tidy manner, at all times. If any of
the vegetation comprising that landscaping dies or is removed, it is to be
replaced with vegetation of the same species and, to the greatest extent
practicable, the same maturity, as the vegetation which died or was removed.
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The City in Its Environment
2

Proposed Bulky Goods Retail Centre, Associated Works,
External Roadworks and Subdivision, Lot 2 DP 1020681,
Strata Plan 63101, Lot 2 DP 309868 and Part Lot 11 DP 30354
Pattys Place, Gibbes Street and Wolseley Streets, Penrith.
(Land comprising part of Mulgoa Road, Huron Place, Gibbes
and Wolseley Streets), Applicant and Owner: Uniting Church
(NSW) Trust Association, Other Owners: D, L, C & G
Levadetes, S Apokis and Penrith City Council.
Body
Corporate SP63101.

DA01/0231

Compiled by:
Craig Ross, Technical Advice Development Manager, David
Gibbons, Senior Environmental Planner, Liza Cordoba, Senior Environmental Planner
Authorised by:
Manager

Craig Butler, Building Approvals and Environment Protection

Management Plan 4 Year Outcome (Page 22):
Development enhances the City's living
and working environments.
00/01 Critical Action: Implement policy and regulatory responses to achieve quality
urban outcomes (e.g. 3D modelling).
A report on this matter is currently being finalised and will be issued as a supplementary
report to Councillors.
RECOMMENDATION
That this report be received.
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The City in Its Environment
3

Development Application and Construction Certificate
application to erect a detached dual occupancy development at
Lot 71 DP1010881 (No.116a) Forbes Street, Emu Plains.
Applicant: Forbes Development Group. Owner: K E Ristau.

DA01/0776

Compiled by:

Mark Sweeney, Environmental Health & Building Surveyor

Authorised by:
Manager

Craig Butler, Building Approvals and Environment Protection

Management Plan 4 Year Outcome (Page 20):
Development enhances the City's living
and working environments.
00/01 Critical Action: Implement policy and regulatory responses to achieve quality
urban outcomes (e.g. 3D modelling).
Requested by:

Councillors O’Toole and Paluzzano

Introduction
A development application has been received to erect 2 single storey dwellings on the site as
a detached dual occupancy. The application has been assessed under Section 79c of the
Environment Planning and Assessment Act1979. The key issues that arise as a result of the
proposal are:
§
§
§

Consistency with Council’s policies
Traffic generation.
Impact on the surrounding amenity.

This report discusses these matters including issues raised by adjoining owners, and
recommends that Council approve the development subject to conditions.
Site Description and Locality
The subject site is located on the southern side of Forbes Street approximately 40m from the
Grey Street–Forbes Street intersection. The site has a total area of 1058m2 and contains a
single storey dwelling that will be demolished as part of this application.
The site was created by a subdivision approved by Council in November 1997. This
subdivision creates an additional 2 lots at the rear of Nos. 114 & 116 Forbes Street (formally
known as Lots 7 & 8 DP 758387). In addition, 2 × 2.5m wide Right-of-Way and Easement
for Services are located in the middle of the subdivision (see site plan attached). The 88B
Instrument applying to this subdivision permits the development site to use/access the Rightof-Way and Easement for services.
The area surrounding the subject property is zoned 2 (a1) (Urban and Landscape ProtectionEmu Plains) and is comprised generally of single and double storey, detached housing with
established landscaping in the front setback and rear garden areas.
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The Proposal
It is proposed to demolish the existing dwelling house on the site to accommodate the
proposal. Dwelling A is a 4-bedroom house that will front and access Forbes Street. This
dwelling is setback 7m from Forbes Street. A new fence will be erected 4.9m from the rear
elevation of this house to provide separation between the two dwellings.
Dwelling B is located behind the front dwelling and will be setback 7.5m from the existing
southern (rear) boundary. Access to this 3-bedroom dwelling is proposed off Forbes Street
via the Right-of-Way aligning the eastern (side) boundary of the property. A double garage
and an uncovered hard stand area are provided as parking spaces for this dwelling. (A copy of
the plans is appended to the report).
A Construction Certificate has also been applied for.
Community Consultation
This application was originally notified to the immediate neighbours surrounding the
development site for 14 days from 5 April 2001 to 19 April 2001, in accordance with
Council’s Notification and Advertising Development Control Plan.
Following a request from the community during this period, wider notification was carried
out and the notification period extended to 21 May 2001.
An amendment was made to the application to provide Dwelling A with direct access to
Forbes Street, rather than the Right-Of-Way as originally proposed. Neighbours who were
previously notified were again notified of the amended proposal. Council did not receive any
comments to the amended proposal however, all the issues raised by residents in the initial
notification will be discussed in this report. These are:
§
§
§
§
§

“This development constitutes defacto multi density development”
“The major problem is the access driveway”
“There is no provision for off street parking for visitors”
“Council should make a ruling and stick by the rezoning guidelines”
“If this development goes ahead this will set a precedent for other such developments”

These matters are addressed in the report.
Assessment of the Proposal
The application has been assessed in accordance with the provisions of Section 79C of the
Act, and the following key issues emerge:
(i)

Statutory Matters

The property is zoned 2 (a1) Residential (Urban and Landscape Protection- Emu Plains) under
Penrith Local Environmental Plan 1998 (Urban Land). Under the Urban Land LEP, “a
development that results in two dwellings on a single allotment of land” is a dual occupancy,
and is a permissible development (subject to Council consent) in the 2 (a1) zone.
a)

Penrith Local Environmental Plan 1998 (Urban Land) and accompanying Residential
Development Control Plan 2000 (Vol.2 Dual Occupancy)

The following table is a summary of relevant provisions under the Urban Land LEP and
shows that the proposal achieves compliance with the Urban Land LEP.
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LEP Requirement

The Proposal

Complies

850m2

1056 m2

YES

Height plane over
site at 45o

Within the height plane

YES

Single storey (no
prescribed number)

Single storey

YES

Landscape area
(min)

60%

60% (Dwelling A)
62% (Dwelling B)

YES

Min rear setback

6 metres

7.5 Metres

YES

Energy Efficiency
(min)

3.5 Stars

4.5 Stars (Dwelling A)
4 Stars (Dwelling B)

YES

Site Area (min)
Building
envelope
External wall
height

The following table summarises the relevant provisions under the Residential DCP 2000
(Vol. 2-Dual Occupancy).
Criteria

DCP Requirements

The Proposal

Complies

Private Open
Space (min)

30m2

196m2 (Dwelling A)
164m2 (Dwelling B)

YES

Front building
setback

5.5m or average of the
setback of adjoining
properties (either side
of site)

7m

YES

Carparking

2 spaces per dwelling

2 garage spaces (Dwg A)
2 garage spaces + uncovered
space (Dwg B)

YES

Garage design
& siting

Conceal garage from
street

Garage facing street (Dwg A)

NO (see
below)

Max cut & fill
requirement

1m (max) Cut & Fill

0.74m (max. fill)

YES

Min retaining
wall height

1m

0.74m (max)

YES

1.8m (max)

1.8m

YES

Fencing
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As noted from the table above, the proposal generally complies with the requirements of
Council’s Residential DCP 2000. The only exception relates to the garage for Dwelling A
being in front of the entry door/ dwelling elevation and therefore, visible from Forbes Street.
This is contrary to the requirement to conceal garages from the streetscape. The aim of this
requirement was “to minimise disruption to traditional or established streetscapes by
concealing from the street; (whilst) providing secure parking”. An inspection of surrounding
properties in Forbes Street reveals that garages are in line with the front elevation of the
dwellings and are readily seen from Forbes Street. This is a typical streetscape in most
residential areas of the City whereupon garages are so located in that manner to provide
direct access to them from the street. The location of the garage (for Dwelling A) will be in
keeping the existing streetscape, rather than detracting from it. Additionally, landscaping will
be provided on either side of the driveway, which will also provide an attractive street
presentation to the development. In this instance, the variation to the requirement to conceal
the garages is considered reasonable and worthy of support.
It is noted that the earthworks proposed (eg. cut and fill, and retaining wall) are within the
maximum requirements permitted by Council. To ensure that the earthworks are carried out
to Council’s requirements, conditions will be imposed on the development consent in relation
to the cut and fill, and retaining wall. These requirements are generally covered in Council’s
Residential Construction Works Development Control Plan and as such, standard condition
A008 will be imposed.
b)

Sydney Regional Environmental Plan No.20 Hawkesbury-Nepean River (SREP20)

The provisions of SREP20 apply to the property as it falls within the Hawkesbury-Nepean
River catchment. SREP20 provides an overall direction for planning in the river valley to
protect the environment and water quality of the river.
Soil erosion and sedimentation resulting from this particular construction activity and run-off
from the driveways and paved areas are the primary impacts on water quality. This issue
could be addressed by the imposition of a condition on the development consent requiring the
submission and approval of a sedimentation and soil erosion control plan as part of the
documentation to enable construction of the dwellings. The introduction of these measures
will contribute to the protection of water quality in the Hawkesbury-Nepean river system.
(ii)

Compatibility with the existing streetscape

Emu Plains is an established urban area characterised by single and double-storey brick
veneer dwellings, most with tiled roofs. The typical architectural detail of dwellings in
residential areas has garages protruding from the main façade of the dwelling under a hip and
gable roof.
The most common objection to this development was that the proposal created a “ ‘defacto’
multi density development” and “ putting two detached dwellings on the one block is making
it too over developed”. Council is reminded that the 1997 subdivision created four lots
(including the development site) out of two allotments. As dual occupancy is permitted in the
2(a1) zone, adjoining owners contend that this subdivision has the potential of having a
maximum of eight dwellings in this area alone (2 dwelling x 4 lots). The subdivision has been
configured with two internal lots located at the rear of two standard lots that front Forbes
Street (see attached site plan). Dual occupancy is not permitted on internal lots under the
Urban Land LEP. A large dwelling house is already under construction on the adjoining lot
that fronts Forbes Street. As the house will take up most of this site, the future potential for
the adjoining lot to undertake a dual occupancy development is unlikely unless the dwelling
house (currently under construction) is demolished.
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The proposed buildings will fit into the existing streetscape. The second dwelling is
immediately set behind the front dwelling. From the street, the development will appear as
detached dwellings with extensive landscaped areas, similar in character and style to existing
properties in the locality. The materials and colours proposed are similar to existing
development. As the proposal includes the removal of an old fibro cottage, it is envisaged
that the development does not detract from the streetscape and will provide improvement to
the street. The applicant will also be required to plant street trees along the front of the site
that are consistent with other street trees in the area (see special condition 1).
The Urban Land LEP promotes housing choice in all residential areas of the City, catering to
a broad range of accommodation needs and demands of the City’s population. This proposal
achieves Council’s aim of providing a variety of housing in the City.
(iii)

Traffic and parking (use of the Right-of-Way)

The adjoining resident to the rear of the development site has raised concern that the “garage
and road access for these properties are gained by using the access driveway”. The original
plans had provided both dwellings vehicular access to and from the Right-of-Way.
Each dwelling is likely to generate 2 to 3 cars, and are in themselves not considered to be a
major traffic generator. The resident’s objection however relates more to the cumulative
impact of cars using the Right-of-Way. To alleviate the amount of cars using the Right-ofWay, Council encouraged the applicant to look at alternate access arrangements for Dwelling
A, i.e. providing direct access off Forbes Street. To that end, the current proposal shows a
garage fronting Forbes Street and is considered reasonable.
Another issue raised by residents related to parking is that “there is not much in the way of off
street parking for the rear unit”. Dwelling B is located at the rear of the site and provides two
garage spaces as well as an uncovered parking space adjacent to the garage. The number of
parking spaces provided is above Council’s minimum requirement of two spaces per dwelling
(for a dual occupancy).
Notwithstanding the above, concern is raised regarding cars standing in front of the garage
(for Dwelling B) and obstructing the Right-of-Way for any length of time. This issue can be
resolved by requiring the garage doors to be remote-controlled and a condition imposed
accordingly (see special condition 2). In addition, a condition will be included to the consent
that does not allow any parking on the Right-of-Way (see special condition 3).
(iv)

Devaluation of property

An objection has been raised regarding the potential decrease in property values as a result of
the proposal. Although there is no evidence to substantiate this concern, it is difficult to
quantify the exact effect that this proposal will have on surrounding property values. In
addition, this issue is not a valid reason for refusal of the development.
(v)

Section 94 Contribution

If approved, the development will require monetary contribution towards certain Council
infrastructure, such as open space embellishment, footpath construction and provision of
library facilities. As these involve different Section 94 plans, separate conditions will be
imposed reflecting the relevant Section 94 plan applicable to the development.
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Stormwater drainage

The development is able to use the Easement for Services aligning the eastern (side)
boundary of the property to direct its drainage to Forbes Street. Dwelling A is able to drain
directly to Forbes Street instead of the easement, and it is reasonable to impose a condition
that directs the stormwater from Dwelling A to the street (see special condition 4).
(vii) Subdivision Controls – Environmental Planning Manager’s comments
Concern has been expressed in the public submissions received about the effects of the
potential subdivision of the proposed dual occupancy. The Urban Land LEP 1998 was
developed following Council’s adoption of the Residential Strategy for the City and
considerable public consultation. This LEP contains subdivision controls, in Clause 10 of the
plan, which were considered an appropriate means by which separate title could issue to
residential properties, including dual occupancy developments. The LEP permits Strata Title
of dual occupancy and multi unit housing developments, as well as the Torrens Titling of
residential lots provided certain minimum area and lot width requirements are met..
The standards were developed recognising the need for providing diversity and choice of
housing and also to ensure that adequate area was available for development for each housing
type to provide for adequate setbacks from surrounding development, minimise overshading,
loss of views, visual impact, loss of privacy and provide for on site landscaping.
The Strata Titling of a development does not change the approved development or use of the
land. The development’s impact on the surrounding area is addressed at the stage of assessing
the application for the development. This form of subdivision only seeks to permit separate
ownership of each dwelling, and it has been Council’s practice to support the Strata
subdivision of dual occupancy under the provisions of LEP 1998 (Urban Land).
Notwithstanding, the current application does not include the proposal to Strata subdivide the
dual occupancy development. In the event that an application was submitted for Strata Title
subdivision, Council’s current policy would be to support the application. Torrens Title
subdivision of the development would not however be permitted on the basis of the LEP
requirements.
Summary of Conditions
Issue

Special/ Standard Condition No.

Cut and fill

Standard condition A008

Retaining wall

Standard condition A008

Fencing

Standard condition A008

Street Tree Planting

Special condition 1

Remote controlled doors for garage

Special condition 2

No Parking on Right of Way

Special condition 3

Stormwater

Special condition 4

Section 94 Contribution

Urban Environment
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Conclusion
The proposal is permissible under the provisions of Penrith Local Environmental Plan 1998
(Urban Land). The proposal complies with the statutory requirements under the Urban Land
LEP in relation to dual occupancy development.
With the exception of the garage siting for Dwelling A, the development generally complies
with the requirements under Penrith Residential Development Control Plan 2000 (Vol.2 Dual
Occupancy). The variation to Council’s requirement to conceal the garage from the street is,
in this instance, reasonable as it enhances the development generally.
Having regard to the matters raised in this report, the proposal is recommended for approval
subject to conditions.
RECOMMENDATION
That:
(A)

The request for variation to conceal the garage from Forbes Street as required in
clause 6.6 of Penrith Residential Development Control Plan 2000 (Vol.2 Dual
Occupancy) be approved.

(B)

The Development Application for a detached dual occupancy on Lot 71 DP1010881
(No.116a) Forbes Street, Emu Plains be approved by Council subject to the following
standard conditions as adopted by Council, at the meeting of 5 February 2001, and the
following special conditions:

Standard Conditions
A007 (Prescribed condition for residential works), A008 (Residential Works DCP), A016
(Occupation Certificate), B002 (AS for demolition and disposal to authorised landfill), B003
(Asbestos), B004 (Dust), B005 (Mud/Soil), B006 (Hours of work), C002 (Approved
sediment & erosion control measures), C006 (No filling without prior approval), D001 (BCA
compliance), F002 (Section 73), F003 (Integral Energy), G001 (Stamped plans), G026 (Glass
installations AS1288), K001 (Tree Preservation Order), N001 (Costs), N002 (Fees associated
with Council land), O001 (Notice of Commencement & Appointment of PCA), O008
(Occupation Certificate).
Special Conditions requiring insertion of text
A001 The development must be implemented substantially in accordance with the stampedapproved plans including the approved schedule of external finishes and
materials, issued by Penrith City Council, the application form and any supporting
information received with the application, except as may be amended in red on the
attached plans and by the following conditions.
I001

Under the Roads Act, 1993 the following works in Forbes Street are to be approved
by Penrith City Council:
(a) Provision of a vehicular footway crossing.
(b) Opening the road reserve for the provision of services.
(c) Placing of hoardings, containers, waste skips, etc. in the road reserve.
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All works shall be carried out in accordance with Penrith City Council’s
specifications and completed prior to the issue of an Occupation Certificate.
Contact Council’s Development Services Unit on (02) 4732 7777 to arrange for
payment of fees and an inspection of the works.
M001 This condition is imposed in accordance with Penrith City Council’s Development
Contributions Plan for Open Space in Existing Residential Areas. Based on the
current rates detailed in the accompanying schedule attached to this Notice, $1, 875 is
to be paid prior to release of the Construction Certificate (the rates are subject to a
quarterly review). If not paid within the current quarterly period, this contribution will
be reviewed in accordance with the adopted Section 94 plan. The projected rates of
this contribution amount are listed in Council’s Fees and Charges Schedule.
The attached schedule should accompany the contribution payment.
Council’s Development Contributions Plan for Open Space in Existing
Residential Areas may be inspected at Council’s Civic Centre, 601 High Street,
Penrith.
M001 This condition is imposed in accordance with Penrith City Council’s Development
Contributions Plan Library Facilities (Amendment No. 1). Based on the current
rates detailed in the accompanying schedule attached to this Notice, $633 is to be paid
prior to release of the Construction Certificate (the rates are subject to a quarterly
review). If not paid within the current quarterly period, this contribution will be
reviewed in accordance with the adopted Section 94 plan. The projected rates of this
contribution amount are listed in Council’s Fees and Charges Schedule.
The attached schedule should accompany the contribution payment.
Council’s Development Contributions Plan Library Facilities (Amendment No. 1
may be inspected at Council’s Civic Centre, 601 High Street, Penrith.
M001 This condition is imposed in accordance with Penrith City Council’s Development
Contributions Plan for Footpath Construction in the Established Residential
Areas of the City. Based on the current rates detailed in the accompanying schedule
attached to this Notice, $159 is to be paid prior to release of the Construction
Certificate (the rates are subject to a quarterly review). If not paid within the current
quarterly period, this contribution will be reviewed in accordance with the adopted
Section 94 plan. The projected rates of this contribution amount are listed in Council’s
Fees and Charges Schedule.
The attached schedule should accompany the contribution payment.
Council’s Development Contributions Plan for Footpath Construction in the
Established Residential Areas of the City may be inspected at Council’s Civic
Centre, 601 High Street, Penrith.
Special Conditions
1

Prior to the issue of the Occupation Certificate, street trees shall be planted every 10m
of the site frontage (or part thereof) with a minimum of two trees in accordance with
Penrith Residential Development Control Plan 2000 (Vol. 2 Dual Occupancy). Prior
to the issue of the Construction Certificate, the applicant shall consult with Council’s
Landscape Architect in relation to the planting species and specifications. The
planting species and specifications for the street tree planting is to be approved by
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Council’s Landscape Architect prior to the planting of the street trees. {condition to
be inserted in Construction section of consent}
2

The garage doors for Dwelling B (rear dwelling) shall be installed with a remote
control device to ensure that cars do not stand in front of the garage and obstruct
movement on the Right-of-Way. The remote controlled garage doors shall be installed
and made operational prior to the occupation of Dwelling B.
A Compliance Certificate or other documentation certifying the installation and
operation of the remote controlled doors shall be submitted to the Principal Certifying
Authority (and a copy provided to Penrith Council, if Council is not the Principal
Certifying Authority) prior to the issue of an Occupation Certificate. {condition to be
inserted in Construction section of consent}

3

Cars from the development are not permitted to park or stand on the Right-of-Way.
{condition to be inserted in General section of consent}

4

The stormwater from Dwelling A (fronting Forbes Street) is to be directed to the
street and not the stormwater easement located in the Right-Of-Carriageway/
Easement for Drainage. {condition to be inserted in Construction section of consent}

(C)

the applicant be advised that Council will not issue the Construction Certificate until
those conditions requiring compliance prior to the issue of a Construction Certificate
has been complied with.

(D)

those residents who made submissions to the application be notified of Council’s
decision to the development application.
3
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4

Extension and Refurbishment of Lennox Shopping Centre at
Lot 1 DP 610862 Pyramid Street, Emu Plains. Owner: MCS
Property on behalf of Sandhurst Trustees. Applicant: Stephen
Williams of Force Project Management.

DA 01/0029

Compiled by:

Jennifer Cunningham, Environmental Planner

Authorised by:
Manager

Craig Butler, Building Approvals and Environment Protection

Management Plan 4 Year Outcome (Page 20):
Development enhances the City's living
and working environments.
00/01 Critical Action: Implement policy and regulatory responses to achieve quality
urban outcomes (e. 3D modelling)
A report on this matter is currently being finalised and will be issued as a supplementary
report to Councillors.
RECOMMENDATION
That this report be received.
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The City in Its Environment
5

Werrington Signals site - draft Local Environmental Plan and
Development Control Plan

Compiled by:

Allegra Zakis, Senior Environmental Planner

Authorised by:

Roger Nethercote, Environmental Planning Manager

RZ 970008

Management Plan 4 Year Outcome (Page 20):
New release areas deliver quality urban
environments.
00/01 Critical Action: Plan new release areas to achieve quality urban environments.
Background
Council at its meeting of 18 December 2000 resolved to prepare and exhibit a draft Local
Environmental Plan and draft Development Control Plan for the Werrington Army Signals
site. Following negotiation with the Department of Defence and other key government
agencies involved in the delivery of the proposed University Railway Stations, Council
resolved on 5 March 2001 to make a number of changes to the draft LEP in order to facilitate
stakeholder agreement and delivery of the station.
The purpose of this report is to present to Council a draft Development Control Plan which is
proposed to be exhibited concurrently with the draft LEP, and to bring Council up to date on
negotiations which have occurred regarding the proposed University Station.
Current Situation
Under the Environmental Planning and Assessment Act, Council must consult with a number
of authorities prior to the exhibition of a draft LEP. When last reported to Council,
consultation with the National Parks and Wildlife Service (NPWS) under section 34A of the
Act was complete, with NPWS recommending that a Flora and Fauna study be undertaken
for the site. This study has been received from the proponent and is discussed later in this
report.
Council must also consult with a number of public authorities, adjoining councils and other
relevant parties under section 62 of the Act. In relation to this proposal, the following
agencies / parties were consulted - State Rail, Department of Transport, Roads and Traffic
Authority, Department of Urban Affairs and Planning, Department of Land & Water
Conservation, University of Western Sydney, National Parks & Wildlife Service, Deerubbin
Local Aboriginal Land Council, Sydney Water, Integral Energy, Telstra, AGL, Blue
Mountains City Council, Blacktown City Council, Hawkesbury City Council, Liverpool City
Council and Wollondilly Shire Council.
Formal responses were not received from Department of Urban Affairs and Planning,
Deerubbin Local Aboriginal Land Council, Sydney Water, Integral Energy, Telstra, AGL,
Hawkesbury City Council, or Liverpool City Council. Generally, of the responses received,
no objections were raised to the draft LEP. Some agencies, however, made specific
comments, which are further discussed below.
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Roads and Traffic Authority
The RTA recommended that a Transport Management and Accessibility Plan (TMAP) be
prepared for the site. This plan should include a study on road infrastructure which should
look at the need to upgrade the French Street / Great Western Highway intersection. The
submission also noted that the RTA will not contribute to required road upgrading or noise
attenuation required as a result of development of this site.
The draft LEP and draft DCP both required the preparation of a transport plan for the site.
The DCP specifically indicates that the capacity of the French Street / Great Western
Highway intersection must be assessed as part of this plan. The RTA has provided a copy of
a draft guideline for the preparation of TMAPs that can be made available to the proponent, if
required. It is not expected that the RTA would contribute to road upgrading or noise
attenuation required as a result of development of this site, as this is considered to be the
responsibility of the developer.
The RTA also recommended that a clause be inserted into the draft LEP requiring that a noise
and vibration assessment be undertaken for land within 100 m of a major road, transit way or
rail corridor, and that development located adjacent to major roads or other noise sources
should comply with the relevant EPA guidelines. Provisions to respond to these
recommendations are appropriate for, and have been included in the draft DCP.
State Rail / Department of Transport
No formal response was received, however informal conversation with a representative from
the Department of Transport indicated that the Department did not foresee any major
difficulties with the draft LEP at this stage, as it includes adequate provision for
maximisation of public transport use.
The draft DCP contains additional measures to encourage the use of public transport, and to
maximise the opportunities for walking and cycling.
University of Western Sydney
UWS expressed conditional support for the draft LEP. The main concerns regarding
development of this site relate to ensuring the construction of the railway station and
associated infrastructure to provide better public transport access to UWS. The submission
indicated that the items addressed in the draft LEP are consistent with the needs of UWS, and
that UWS wish to continue to be involved in planning for this site.
The draft DCP includes a number of provisions that emphasise the importance of good public
transport, pedestrian and cycle links to UWS, as one of a number of key destinations outside
the Werrington Signals site. There is every intention of ensuring that UWS continue to be
involved in planning for this site.
NPWS
The information provided to NPWS for section 62 consultation was the same as that provided
for section 34A, so there were no additional comments received. Council received the Flora
and Fauna study for the site on 24 April 2001. This was forwarded to NPWS for their
comment, together with a copy of the draft DCP.
The NPWS has expressed concern over the limited amount of Cumberland Plain Woodland
that the proponent’s current design, as detailed by the draft DCP, seeks to preserve. The
comments suggest that the draft DCP pays insufficient attention to the recommendations of
the flora and fauna study - specifically that, where appropriate, CPW remnants should be

Urban Environment

Page 27

Ordinary Meeting
The City in Its Environment

2 July 2001

conserved - and that additional surveys should be undertaken to determine the presence or
absence of the Greater Land Snail associated with CPW.
In addition, NPWS have expressed the view that the draft DCP does not adequately consider
the impact of development on the CPW on the site, making the following points:
♦ The east / west road across the site should be moved further south so that it is closer to
the Great Western Highway.
♦ Greater consideration needs to be given to the impact of the proposed small lot housing
proposed to be located within the identified remnant vegetation in the north east of the
site. The impact of providing access and services to this area of housing is of particular
concern.
♦ The pattern of development (including the small lot housing in the north east of the site)
results in a conservation area with a very high edge-to-area ratio, which will limit the
effectiveness of the conservation zone. This area should be reshaped to reduce the edgeto-area ratio, preferably by removing the proposed small lot housing (NPWS believes this
area could regenerate, given time and some effort from the proponent).
♦ Riparian corridor proposed along the creekline is too narrow for any significant
conservation value. The northern part of this corridor should link with the conservation
area. NPWS do not object to a walkway along the creek, but if one is to be provided it
should be located on the western site which will provide the woodland on the eastern side
some protection but still allow access and aesthetic value from the creek.
♦ The area of woodland in the north east of the site should be the subject of a significant
regeneration effort. This area should have limited access to allow for natural
regeneration and minimise impact of development.
The east / west road across the site will ultimately form a link to the University campus to the
east. In addition, this road will form the boundary between the Mixed Use Employment zone
and the Mixed Use Residential zone. Given the minimum areas prescribed for each zone this
road is located as far south as possible.
The area proposed for small lot housing within the woodland in the north east of the site has
already been substantially disturbed as part of the decontamination process undertaken on the
site. The area is mostly grassed and does not at present contain vegetation which could be
identified as Cumberland Plain Woodland.
The draft DCP requires that the master plan for the Residential Mixed Use zone, within
which the woodland area falls, provides information on how the impact of construction in this
area, including servicing, can be minimised. Master plans will be referred to NPWS for
comment as part of the assessment process.
The design, location and function of the riparian corridor (including its conservation value) is
being further considered by the proponent, in view of the comments made by DLWC
(outlined below). In general, the aesthetic value of the creek as part of the open space system
on the site, particularly given the density of housing proposed, is considered to be of great
importance. Given that the creek is not in a pristine state due to previous site activities and
that it accepts water from the surrounding urban catchment, some balance between
conservation value and aesthetic value is warranted.
Department of Land and Water Conservation
DLWC has recommended that a conservation zone be created around the watercourse on the
site, providing a 45m buffer either side of creek. This zone should allow no form of
development that may have an impact on the quality of the water course, including carparks,
roads, water quality or flood detention structures, public access pathways, bikepaths etc.

Urban Environment

Page 28

Ordinary Meeting
The City in Its Environment

2 July 2001

This zone should be planted out with native vegetation that will enhance the habitat value
and water quality of the creek.
The submission recommends several other changes to the draft LEP, including modifications
to the objectives and inclusion of additional matters for consideration.
A number of the changes recommended to the objectives of the draft LEP have been
incorporated, with the additional matters for consideration regarding the protection of the
riparian zone and the biophysical values of the site being incorporated into the draft DCP.
Adoption of a conservation zone of 45 metres either side of the existing creek would result in
a reduction in the developable area of the site by approximately 4.5 hectares. This would be
in addition to any land needed to protect the remnant Cumberland Plain Woodland present on
the site, but outside the riverine corridor. Although the need to protect the watercourse and
the benefits this will have on water quality is not disputed, the size of the buffer proposed by
DLWC is considered unwarranted, particularly given the recommendation that no
development of any form (including water quality and quantity control structures, and
walking paths) should be allowed within the buffer zone.
The proponent has been made aware of the concerns of both the DLWC and the NPWS. A
report, which will look at the conservation and ecological values of the creekline as well as
its functional purpose of draining the site, has been commissioned. This report will
recommend a width for the drainage line and associated buffers and the uses that may be
appropriate within these areas. The proposals emerging from that further study will be
discussed with DLWC and NPWS to negotiate an appropriate outcome. This meeting will
also provide an opportunity to consider the NPWS concerns with regard to the conservation
of vegetation on the site.
Although the issues raised by DLWC and NPWS must be given due consideration, it is not
felt that they warrant delaying the exhibitions of the draft LEP and draft DCP, given that a
report is being prepared and further discussions have been arranged. Both the NPWS and
DLWC will have additional opportunity to comment on the planning proposal for the site
both during the exhibition process and during the individual consultation process being
arranged with Council and the proponent.
Draft Development Control Plan
The draft DCP for the site has been prepared in conjunction with the proponent. The purpose
of the draft DCP is to provide guidance for the future development of the site, particularly for
the preparation and content of Master Plans.
In general, the draft DCP requires that the design and planning of the site be aimed at
improving amenity, sustainability and seek innovative ways of making the most of the site’s
unique opportunities. The key features of the DCP are as follows: Master Plan
The DCP requires that a separate Master Plan be prepared for both the Mixed Use Residential
zone and the Mixed Use Employment zone. The draft DCP includes general provisions
which must be met by both master plans, including a requirement to demonstrate how
development on the site will be integrated between the two zones. The draft DCP also
provides specific provisions for each zone.
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Urban Design
Urban design will be of key importance on this site if the station and surrounding
development are to integrate properly and if the higher residential densities proposed are to
be met without having a negative impact on the amenity of the site. As a result, the draft
DCP includes a separate section on urban design, which includes provisions to ensure that the
pattern of development on the site considers safety, visual amenity, solar access, permeability
for pedestrians, cyclists and vehicles, location of community and open spaces, and the
appearance and functionality of the public domain.
Sustainability
The draft DCP includes a chapter on sustainability, which covers issues such as biodiversity,
water cycle, public transport, waste management and energy conservation. The location of
the Werrington Signals site, and the development density proposed, present a unique
opportunity for a development more sustainable than is generally achieved within Penrith.
Accordingly, slightly higher standards have been set for sustainability, particularly with
regard to energy conservation, than are imposed City-wide. The draft DCP identifies a
number of issues related to sustainability, and encourages innovative solutions through
planning and design of the site.
Site Features
The site includes a drainage corridor running roughly north-south through the centre of the
site. This corridor presents some level of flood hazard which must be identified in detail and
addressed in the site planning. Additionally, although there is little indication to date that
these issues will substantially impact on development of the site, the draft DCP also requires
that master plans give consideration to soil type (including the risk of salinity and erosion),
and heritage.
Infrastructure Services
As this site is surrounded by developed areas the provision of infrastructure should not be an
issue. The draft DCP requires that master plans design a street network which takes into
account the varied roles of streets (including safety, transport, view corridors, an address for
residential and business premises etc) and provide evidence that the site can be adequately
supplied with all major services.
Master plans must also incorporate a social plan for the site to guide the provision of social
and community services, and develop effective landscape design strategies for both public
areas and development sites.
Mixed Use Residential zone
The draft DCP advocates a range of housing types, including apartments, townhouses and
small lot housing. The plan requires that the master plan for the Mixed Use Residential zone
demonstrate that the minimum average density of 30 dwellings per hectare can be achieved.
In establishing the design and layout of the Mixed Use Residential zone, the master plan must
also consider residential amenity, crime prevention and community safety, housing choice,
and the opportunity for home based business activities and small scale retail and business
services. The draft DCP also provides the opportunity for the proponent to propose reduced
parking provision in certain circumstances, to maximise the use of public transport on the
site.
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Mixed Use Employment zone
The draft DCP establishes a number of guidelines for development in the Mixed Use
Employment zone. These cover issues such as setbacks, building configuration, building
form and scale, floor space ratios, environmental performance, landscaping and fencing,
signage and community safety.
UWS Station
The provision of a rail station to serve the University of Western Sydney is a key part of the
planning for this site. The station is due for completion by 2003 and is being designed by
State Rail and the Department of Transport. Council, UWS and DUAP have participated in
workshops with these agencies to develop the best approach to the station and associated
transport interchange. Clearly, it is important that the design of the station is integrated with
the design of development on the site. This includes not only the interchange immediately
surrounding the station, but also the pedestrian, cycle and vehicle links through the site to key
destinations elsewhere.
Council has continued to negotiate with the relevant government agencies over the design of
the station and the transport interchange. State Rail has expressed a desire to exhibit
preliminary plans for the station and interchange in conjunction with the exhibition of the
draft LEP and DCP. This is considered a positive approach that will assist in informing the
community of the future plans for development of this site. It will also provide Council with
the opportunity to ensure that the station will integrate with the proposed development on the
site, and ensure that the planning processes for the site and the station do not progress in
isolation of each other. The proposals will also be displayed on the UWS campus, and the
student body invited to comment on them.
Conclusion
The statutory consultation process for the draft LEP to date has provided some valuable
feedback which has been incorporated into planning for the site. The preparation and
exhibition of a draft DCP will provide additional information to the community on the
development principles for this site, and the controls that will be implemented to ensure that
the amenity of both the site and the surrounding area is protected.
The draft DCP provides positive guidelines for preparation of the master plans that will
ultimately guide the detail subdivision and ultimate development of the site. A number of
provisions within it are aimed at maximising the benefits presented by a development site so
close to a new station, and at generally improving the quality and sustainability of
development in Penrith. As the next stage of planning, the master plans will have to comply
with the DCP and will provide the detail on exactly how these aims will be met.
There are still some aspects to be finally determined in the provisions of the DCP,
particularly with regard to the woodland and creekline. However, negotiations will continue
between NPWS, DLWC, Council and the proponent to resolve these. It is reasonable at this
stage to exhibit the draft documents to give the community and various other agencies the
opportunity to comment.
RECOMMENDATION
That:
1. The draft LEP be altered to reflect the changes as outlined in this report.
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2. Pursuant to the provisions of the Environmental Planning and Assessment Act, 1979
and Regulations (1980), Council publicly exhibit the Development Control Plan for
the Werrington Signals site incorporated in the Attachments concurrently with the
draft Local Environmental Plan.
3. Copies of the draft Local Environmental Plan and draft Development Control Plan as
exhibited be supplied to all relevant public authorities and other agencies for
consideration and comment.
4. A further report be presented to Council on completion of the exhibition of the draft
Local Environmental Plan and draft Development Control Plan.
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Street Naming - Lots 1/2 DP738493 (No 241-251) Castle Road,
Orchard Hills

Compiled by:

Gordon Williams, Environmental Planner

Authorised by:

Roger Nethercote, Environmental Planning Manager

DA00/0582

Management Plan 4 Year Outcome (Page 19):
Residential development is consistent
with Council's Residential Strategy.
00/01 Critical Action: Negotiate with landowners to facilitate the development of zoned
land.
Requested by: Councillor Paluzzano
Introduction
Approval was granted on 22 May 2000 for a 9 lot subdivision on the above property subject
to conditions which, amongst others, required the erection of street signs at the intersection
of each street and appropriate names for the streets are to be selected from Penrith City
Council’s approved street names list.
The applicant proposed to select a street name rather than use a name from the approved
street name list. The name proposed was “Nardi Place” after the former owner Frank Nardi.
To support this request it was advised that Mr Nardi had owned the property for 40 years and
worked the property producing grapes and orchard crops. He was a well known community
identity who had recently passed away.
The name was advertised in accordance with the policy for street naming in the local paper.
A letter was received from a resident of Nardu Place, South Penrith indicating that they
considered the two names are very similar and this could lead to confusion as both names
were in the Penrith area.
The Geographical Names Board’s Guidelines for street naming indicate the procedure to be
followed when selecting a name and recommended:
•
•

Names that are duplicated need to be avoided in Local Government Areas and adjoining
Local Government Areas;
The use of apostrophe, hyphens and names with two or more words be avoided.

The objective of the policy is to ensure that confusion over street names does not arise within
a Local Government Area.
It has been Council’s experience in the past that names which are similar in spelling or
pronunciation lead to confusion. The confusion is usually greater when the road is first
named with first-time and one-off visitors such as delivery drivers, as the name may not
appear in recent street directories, resulting in deliveries to the wrong address. In some cases
Council has found it necessary to rename roads.
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Current Situation
The applicant was contacted and advised of the objection and the possible confusion and as a
result, asked to consider possible alternatives. Following a number of discussions with the
Nardi family and their representatives, the name Nardi Terrace has emerged as an acceptable
alternative. Given the suffix “terrace” is not often used, it is considered will be sufficient to
distinguish the two streets.
RECOMMENDATION
That:
1.

The report regarding street naming at Castle Road, Orchard Hills be received and
noted.

2.

The name Nardi Terrace be advertised in accordance with Clauses 7-10 of the
Roads (General) Regulation 1994.
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Cities for Climate Protection

Compiled by:

Louise Petchell, Senior Environmental Planner

Authorised by:

Roger Nethercote, Environmental Planning Manager

7018/14

Management Plan 4 Year Outcome (Page 28):
Sustainable Penrith Strategy adopted
and being implemented.
00/01 Critical Action: Investigate emerging environmental management approaches
including greenhouse credits and environmental accounting, and implement agreed
responses.
Background
In early 2000, Council joined the Cities for Climate Protection™ (CCP) Program and
committed to a five-step milestone process. In February 2001, Council clearly demonstrated
its commitment to the principles of sustainability by completing three of the five milestones
in the CCP program. The three milestones, which were reported to Council at its Policy
Review Meeting of 12 February 2001, are ♦ the development of a greenhouse inventory (Milestone 1)
♦ the setting of an Emissions Reduction Goal (Milestone 2), and
♦ agreement to the associated Local Action Plan (Milestone 3).
Current Situation
Council's achievements in the CCP program include ♦ becoming one of 71 councils in Australia to complete Milestone 1 of the Cities for
Climate Protection Program, and being only the second Council in Western Sydney to
achieve this status, and
♦ being the first Western Sydney Council to achieve Milestone 3.
Recognition of our recent achievements took place through an award ceremony held in
conjunction with the WSROC Board Meeting on 21 June 2001. Mr Martin Brennan,
Manager, Recruitment and Political Support, Cities for Climate ProtectionT M - Australia, on
behalf of the International Council for Local Environmental Initiatives, presented Councillor
Claire O'Neill the awards for achieving Milestones 2 and 3.
Other councils that were acknowledged on the night included Blacktown City Council (for
recently joining the CCP program) and Baulkham Hills Council (for achieving Milestone 2).
RECOMMENDATION
That the report on the Cities for Climate Protection be noted.
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Waste Management Initiatives - Regional Illegal Dumping
Squad Quarterly Status Report and Waste Officer Activities

4100/43 Pt4

Compiled by:

Laurie Cafarella, Senior Environmental Planner

Authorised by:
Manager

Craig Butler, Building Approvals and Environment Protection

Management Plan 4 Year Outcome (Page 32):
Resident and business waste to landfill
is reduced.
00/01 Critical Action: Advocate for the City in the activities of the Western Sydney Waste
Board.
Requested by:

Councillor Davies

Introduction
The Regional Illegal Dumping Squad (RID) is confronting the issue of improper waste
disposal throughout Western Sydney. This report provides an update of their activities from
25 January 2001 to 1 May 2001.
Another Waste Board funded initiative is the Waste Officer Network. Council has employed
a Waste Officer under this initiative for a two year period, primarily to implement the Waste
Minimisation and Management DCP.
The Waste Officer Network
The Western Sydney Waste Board has established a regional approach to the management of
construction and demolition waste by funding Waste Officers in each of its member Councils
and also the Department of Housing. These officers are working to consistently implement
the model Waste Not DCP. The Board also assisted with the funding and development of the
DCP at each Council.
The Waste Officer Network was officially launched on 5 June 2001. The network was
strongly supported at the launch by industry, the Waste Board, Councils and the NSW
Environment Protection Authority. A copy of the first Waste Officer Network newsletter has
been separately distributed to Councillors.
The Waste Officer Network offers a strong synergy with the activities of the RID Squad. The
Waste Officers are educating the construction and demolition industries and assisting them to
recycle and appropriately dispose of waste. The RID squad is there to control illegal waste
disposal activities and to ensure that everyone in the industry is operating on an equal footing.
Waste Officer Activities at Penrith
Council’s Waste Officer, Maryanne Campanelli, commenced work with Council in February
2001 for a 12 month period.
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Maryanne’s primary role as the Waste Officer at Council is to implement the “Controls for
the Management and Minimisation of Waste DCP”. This plan looks at ways to better manage
and reduce wastes in the construction and demolition industries. This means getting builders
and developers to plan for their wastes and thereby maximise opportunities to recycle
materials and ultimately minimise the amount going to landfill.
Waste Management Plans are currently required for all new buildings, including residential
dwellings, dual occupancies, industrial and commercial developments.
Achievements to date in implementing the DCP have included:
•
•
•
•
•
•

Development of a system to incorporate waste management plans in the
development approval process.
Development of educational material and a waste plan template to help applicants
prepare the required plans now required by the DCP.
Development of checklists and procedures for assessment and compliance
auditing of waste plans.
Assessment of all waste plans submitted with DA s.
Advice and assistance to applicants in the preparation of waste plans.
Preparation and commencement of a training program for Council staff on the
requirements of the DCP.

Maryanne has been an active participant in the training program for the Waste Officer
Network. Accreditation training as a waste auditor has been completed. Other activities at
this regional level have included leading a team to develop standardised procedures and
checklists for waste management plans. This will help to achieve regional consistency for the
development industry. A Housing Estate Project is also being developed to trial a range of
waste initiatives on these sites.
RID Squad’s Work Program
Since the last status report in March this year, the squad has completed an operational profile
for each member Council area. The data gathered provided the basis for determining a
number of operations, which will be carried out throughout the year in each Council area.
Operations will involve the following:
•
•
•
•
•
•

Video/static surveillance of "blackspot" areas.
Mobile surveillance/patrols of a number of access trails in "blackspot areas.
Waste tracking of suspicious vehicles travelling within "blackspot" areas.
Aerial surveillance.
Trail bike surveillance in "blackspot" areas,
Use of deterrents such as signs and marked vehicles, in areas not under direct
surveillance.

In addition to regular patrols, intense surveillance programs additional to their normal
activities will be undertaken throughout the region, in identified "blackspots".
Current Status of Operations in the Penrith Local Government Area
The data gathered as a result of operations during January and February have enabled the
Squad to formulate an effective program to combat illegal dumping.
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The Squad will be conducting the following operations in the Penrith Area.
•
•
•

Aerial sweep of the Penrith LGA followed by an intense patrol of bushland using
trail bikes.
Surveillance of dumping blackspots in Llandilo, Londonderry, Mulgoa and
Wallacia.
Waste tracking and identification of illegal dumping and illegal landfilling sites.

Cases investigated during the last quarter by the RID Squad in Penrith
RID
Location
Squad
Case
No.
812
Cnr Vallance
Street &
Dunheved
Circuit

Waste Type

Soil

847

Sirius Place,
Berkshire
Park.

Builders
Waste

849

Talara Ave,
Glenmore
Park

Miscellaneous

852

Gt Western
Highway, St
Marys

Litter

900

Spence
Road,
Berkshire
Park

Domestic
Waste

901

Luddenham
Domestic
Road, Kemps Waste.
Creek.

903

Tadmore
Road,
Cranebrook.

Domestic
Waste

Waste Minimisation and Management

Details of Offence

A witness saw a person tip a load
of soil on a property at St Marys.
Investigations revealed that the
soil was being used for
landscaping a development that
had been approved by Council.
A witness saw a person tip a load
of builder's waste on the side of
the road. However, the witness
was unable to correctly identify
the offender.
Referral from Council to
investigate dumping in and
around stormwater drains in
Talara Road. Evidence removed
by heavy rain.
Cigarette observed thrown from a
car window

Car parts found on roadside in
Spence Road. Documents in
waste identified possible
offender.
Waste found on roadside
consisting of fence palings, food
packaging, plastic oil containers,
soil, cardboard boxes and
household items. Owner of waste
identified.
Found 2 cupboards, cow hide and
kitchen items on roadside near
Cranebrook Road. Identification
details found in cupboard
drawers. .

Action

No further
action
necessary.

No further
action available.
Removal of the
material is
being arranged.
Area being
patrolled.

Matter under
investigation for
issue of
infringement
notice.
Matter under
investigation for
issue of
infringement
notice.
Matter under
investigation for
issue of
infringement
notice.
Matter under
investigation for
issue of
infringement
notice.
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RID
Location
Waste Type
Squad
Case
No.
901
Luddenham
Domestic
Road, Kemps Waste.
Creek.

903

Tadmore
Road,
Cranebrook.

Domestic
Waste

905

Lenore Lane,
Erskine Park.

Domestic
Waste

906

Lenore Lane,
Erskine Park.

Domestic and
Commercial
Waste.

907

Erskine Park
Road,
Erskine Park

Domestic
Waste

908

Torkington
Domestic
Road,
Waste.
Londonderry.

909

Torkington
Road,
Londonderry

Domestic
Waste.

910

Firetrail
Road,
Londonderry

Building
waste.

911

Firetrail
Road,
Londonderry
Firetrail
Road,
Londonderry

Domestic
Waste.

912

Domestic
Waste.

Waste Minimisation and Management
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Details of Offence

Action

Waste found on roadside
consisting of fence palings, food
packaging, plastic oil containers,
soil, cardboard boxes and
household items. Owner of waste
identified.
Found 2 cupboards, cow hide and
kitchen items on roadside near
Cranebrook Road. Identification
details found in cupboard
drawers. .
Informant found waste with
identification details and
observed someone clean-up most
of the waste.
Skip bin operator found taking
bins to a site in Lenore Lane,
sorting waste for transportation to
tip and recycling companies.

Matter under
investigation for
issue of
infringement
notice.

Dumping of vegetation and
mattress found by informant who
confronted dumper. Some waste
removed.
RID officer found clothes, bike
helmet, rabbit hutch, cardboard
boxes, timber, plastic sheeting,
and pushbike parts. Letters and
receipts found among waste.
Officer found clothes, tent, shoes,
heater, food packaging, trophies
dumped on roadside. Identifying
material found in waste.
Concrete stenciling materials,
cardboard boxes, newspapers, and
cement packets along firetrail
road.
Found 2 washing machines,
cardboard box and x-rays.

Matter being
investigated.

Washing machine, cupboard,
mattress, venetian blind, 2 car
batteries and bed parts found in
the bush off firetrail road.

Matter under
investigation

Matter under
investigation for
issue of
infringement
notice.
Matter under
investigation
Clean Up
Notice served.
Area cleaned,
and
development
ceased. No
further action
necessary.

Matter being
investigated.

Matter under
investigation
Unable to
identify owners
of waste.
Matter under
investigation
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RID
Location
Waste Type
Squad
Case
No.
913
Devlin Road, Domestic
Londonderry. Waste.

915

Leland
Street,
Castlereagh.

Industrial
Waste

934

Tadmore
Road,
Cranebrook.

Building
materials.

957

Manning
Street,
Kingswood

Domestic
Waste

965

Mamre Road
off-ramp, St
Marys.
Torquay
Terrace,
Glenmore
Park.
Spence
Road,
Londonderry

Litter

1015

Smeeton
Road,
Londonderry

Domestic
Waste

1053

Riverside
Road, Emu
heights.

Landfill

1058

Sirius Place,
Berkshire
Park.

Building
Materials

980

981

2 July 2001

Details of Offence

Action

2 doors, a 2-draw filing cabinet,
baby capsule, baby walker, toys,
bathroom tiles, clothes and
papers. Identifying details found
in waste.

Matter under
investigation

An anonymous referral from the
EPA indicated that liquid waste
from 30 x 200-litre drums was
disposed of on site. RID Squad
investigation could not verify
details given to EPA.
Road construction waste tipped in
Tadmore road.

No further
action
proposed.

An Informant saw a person
dumping domestic waste beside a
charity bin. Investigation failed to
find any waste.
Officer observed a driver throw a
cigarette from a vehicle window.

Unable to
proceed due to
lack of
evidence.
No further
action.
Infringement
Notice issued

Domestic
Waste

Officer found vegetation and
cardboard boxes on roadside.
Unable to identify the offender.

No further
action.

Landfill

Informant saw a vehicle dumping
fill in bushland. Investigation
showed that material was being
placed across trails by landowner
to prevent illegal dumping on
property.
Squad patrol caught offender
dumping a television, stereo and 3
boxes of assorted waste into
bushland off Smeeton Road.
Referral from Council. Offender
was identified filling a
watercourse on an adjoining
property.

No further
action.

Waste Minimisation and Management

An informant observed a person
unload a pile of roof tiles on the
roadside.

Infringement
Notice issued.
Clean-up Notice
issued.
Offender
removed
material from
the site.
Matter under
investigation
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RID
Location
Squad
Case
No.
1059 Greenhaven
Drive, Emu
Heights.
1060 Gascoigne
Street,
Kingswood

Waste Type

Building
Materials.
Domestic
Waste

1061

Willowgum
Cres.

Landfill.

1062

Government
Road,
Berkshire
Park

Domestic
Waste

1063

Government
Road,
Berkshire
Park.

Domestic
Waste

1064

Russell
Street, Emu
Plains.

Miscellaneous
.

1068

Elizabeth
Landfill
Drive,
Kemps Creek

1070

Spence
Road,
Berkshire
Park.

Domestic
Waste
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Details of Offence

Action

Witness saw offenders unloading
building/domestic waste in creek
bed.
Witness saw offender unload
domestic waste on roadside.
Inspection did not reveal any
waste.
Case referred by Council.
Witness observed trucks
unloading material into a dam.
Inspection revealed that property
owner was repairing the dam
wall.
Witness saw offender open a box
trailer and drive off leaving oil
containers, car parts, car doors,
pieces of metal, a pram, washing
machine and car tyres along
roadside.
Investigation revealed items had
been stolen from owner.
Patrol found lounge chair, car
parts, highchair, cot, plastic table,
and shirt displaying company
details.

Matter under
investigation.

Case referred by Council.
Newspapers found strewn over
road and footpath from East
Blaxland to M4 along Russell
Street. Spoke to newsagent. 600
newspapers stolen from outside
shop.
Council referred case to RID
Squad. Surveillance of site
required to identify possible
unauthorised waste disposal on a
property at Kemps Creek.

No further
action.

During patrol, found TV, clothes,
personal papers, car batteries,
cardboard boxes, furniture parts,
and x-rays on roadside. Owner of
waste alleged vehicle lost its load.

Clean-up
direction given,
infringement
notice to be
issued.

No further
action required.
No further
action required.

No further
action could be
taken.

Unable to
identify
offender.

Matter under
investigation
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RID
Location
Squad
Case
No.
1071 Spence
Road,
Berkshire
Park.

1072
1079

1080

1081

1089

Waste Type

Domestic
Waste

Devlin Road, Vegetation.
Londonderry.
Torkington
Domestic
Road,
Waste
Londonderry

Warranang
Street,
Glenmore
Park
Shearwater
Drive,
Glenmore
Park.

Domestic
Waste
Domestic
Waste

Smeeton
Domestic
Road,
Waste
Londonderry.

2 July 2001

Details of Offence

Action

Food packaging, books, life
jacket, sleeping bags, cardboard
boxes, car fuel tank, car parts and
identifying material found on
roadside. Papers, car parts, oil
containers, food packaging found
in bushland. Likely offender was
identified from the material.
Witness saw vehicle unload
vegetation near Firetrail Road.
Caller advised Squad officer that
rubbish had been dumped on
weekend. Site inspection found
TV cabinet, black plastic
sheeting, food packaging, nappies
and glass bottles on roadside.
Owner's details found in rubbish
Caller advised Squad Cardboard
boxes and other waste dumped on
builder's waste pile.

Matter under
investigation

Located owner of waste dumped
on a builder's waste pile.

Clean-up
direction given.
Infringement
notice to be
issued.
Owner of waste
given clean-up
direction,
infringement
notice will be
issued.

6 large plastic bags containing
clothes, toys and personal items
found on roadside.

Matter under
investigation
Owner of
rubbish vacated
address found
in waste. Matter
still under
investigation.
Matter under
investigation

One new investigation into an incident in Carrington Road involving the dumping of a
significant amount of construction/demolition waste in Rickabys Creek is continuing. It is
hopeful that the investigation will be finalised shortly and will lead to successful prosecution
of the parties involved.
Current SEINS Data, 25 January 2001 to 1 May 2001
The RID Squad has issued the following infringement notices in Penrith:
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Infringement
Notice
Number
P1967543
P1967552
P196725
P1967516
P1967561
P1967580
P1967662
P1967617
P1967599
P1967626
P1967644
P1967653
P1967763
P1967754
P1967745
P1967736
P1967671
P1539928
P1967727
P1967680

2 July 2001

Offence

Fine
Amount
($)
provide 300

Failure
to
information
Unlawfully transport waste
Littering
Unlawfully transport waste
Fail to comply with clean-up
notice
Littering
Failure
to
provide
information
Unlawfully transport waste
Unlawfully transport waste
Unlawfully transport Waste
(corporation)
Failure
to
provide
information
Unlawfully transport waste
Failure
to
provide
information.
Unlawfully transport waste
Failure
to
provide
information
Unlawfully transport waste
Unlawfully transport waste
Unlawfully transport waste
Unlawfully transport waste
Unlawfully transport waste

750
200
750
750
200
300
750
750
1500
300
750
300
750
300
750
750
750
750
750

Total value of SEINS issued
25 January – 1 May 2001
12400
The following table shows the status of total number of SEINS notices attributable to the RID
Squad from its commencement in August 1999.
Total
Value
of
SEINS issued
SEINS cancelled
FNTI
(nominate
another person)
Enforcement Order
issued
Not Found

$76810

Withdrawn

$6,450

$950
$200

Summons issued
Unpaid

$9,600
$8,600

$27,700

Statute barred

$3,000

$300

SEINS paid

$23200

This table provides an indication of the rate of recovery of money from the use of
infringement notices. As indicated at this time only 31% of the total value of fines issued by
the Squad have been recovered.
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Summary of Current Activities Throughout the Region between 25 January 2001 and 1
May 2001
1. Outcomes of investigations:
Clean Up Direction Given

30

Further Surveillance/Monitoring

11

Lack of Evidence to Proceed

32

Matter under investigation

107

Referred to EPA for action

0

Referred to Council for Action

17

Report Presented to Council

1

SEINS & Clean Up Direction given

16

SEINS & Clean Up Notices issued

1

SEINS Issued

21
Total:

236

2. Types of Waste being illegally disposed of:
Building Materials
Commercial Waste
Domestic Waste
Dumped Vehicle
Hazardous\Radioactive Waste
Industrial Waste
Landfill
Litter
Miscellaneous
Vegetation
Total:

Waste Minimisation and Management

17
20
88
32
5
2
22
14
18
18
236
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3. Summary of illegal dumping incidents by local government area
Bankstown City Council
Baulkham Hills Council
Blacktown City Council
Fairfield City Council
Hawkesbury Council
Holroyd Council
Liverpool City Council
Penrith City Council
Total:

8
24
47
43
19
9
40
46
236

4. Illegal dumping calls summary
Direct Contact
Hot Line (24 hour service)
Other
Referral from Council
Referral from EPA
Surveillance/Inspection
Total:
5. Summary of cases by tonnes
< 240Ltre Bin
< 1 Tonne
< 10 tonnes
10-20 tonnes
20-40 Tonnes
40-60 Tonnes
60-80 Tonnes
80-100 Tonnes
> 100 Tonnes
Total:

Waste Minimisation and Management

41
32
3
33
6
121
236

79
99
34
9
5
1
0
5
4
236
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6. SEINS summary by Council
Bankstown City Council

5

$1,960.00

Baulkham Hills Council

10

$6,400.00

Blacktown City Council

21

$16,200.00

Fairfield City Council

10

$5,400.00

Hawkesbury Council

4

$2,310.00

Holroyd Council

6

$3,500.00

Liverpool City Council

17

$8,860.00

Penrith City Council

20

$12,400.00

Total SEINS Issued:

93

Total:

$57,030.00

Note: The total SEINS issued includes SEINS notices that were issued for offences not
included in the squad's list of dumping cases
The Management Committee for the Squad recently resolved to pool SEINS income. The
SEINS income will be included in the total RID Squad funding that forms the basis of
establishing future contributions from participating councils. Pooling of SEINS funds will
also allow the Committee to gauge the overall effectiveness of the Squad at a regional level.
Conclusion
This quarter, the Squad has investigated some 236 matters relating to illegal dumping or
littering throughout the region, and have issued a total of 93 SEINS notices with a potential
return of $57,030.00. Twenty SEINS notices have been issued in the Penrith area having a
total value of $12,400.00.
Since the Squad commenced its surveillance operations in the region, there has been a
reduction in the number of major dumping incidents encountered. The trend now is an
increase in the number of cases and SEINS notices issued by the Squad that only involve
minor matters such as littering, domestic waste, and vegetation dumping incidents.
Recent inspections throughout Penrith also indicate that large-scale dumping incidents or
filling using construction and demolition waste appear to have significantly reduced.
It is expected that the RID Squad activities should have a significant effect on Councils
clean-up costs in relation to collection of "orphan wastes". "Orphan wastes" are wastes that
are indiscriminately dumped in bushland and remote areas and collected by Councils litter
patrols. A system is being established to track the volumes of these wastes and the associated
collection and disposal costs.
On the data currently available, it would appear that the Squad is having the desired deterrent
effect both in Penrith and in the Region as a whole.
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The commencement of the Waste Officer at Council has been of great benefit in the
introduction and implementation of the ‘Controls for the Management and Minimisation of
Waste’ DCP. This role, in conjunction with the regional network of Waste Officers, is
providing an important service to the development and demolition industries.
RECOMMENDATION
That the report outlining the quarterly status of the Regional Illegal Dumping Squad’s
activities and an update of the activities of Council’s Waste Officer be received.
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The City as a Social Place
9

Penrith Swimming Centre

Compiled by:

Erik Henricksen, Pools Superintendent

Authorised by:

Gary Dean, Facilities Operations Manager

2981/1

Management Plan 4 Year Outcome (Page ##):
Community recreation facilities and
services in new and established areas meet contemporary needs.
01/02 Critical Action: Provide in partnership with others an agreed plan for delivery of
recreation facilities and services based on available resources.
Requested by:

Councillor Karyn Paluzzano

Introduction
This report is in response to a request from Councillor Paluzzano as to the condition of the
amenities at the Swimming Centre.
Background
Penrith Swimming Centre was built in 1961 on land leased by special arrangement for 90
years from the Nepean A H & I Society. The facility is a typical 1960’s War Memorial
Olympic Pool configuration. Structurally the Centre has remained unchanged however,
significant improvements to the overall amenity such as landscaping, shade provision, play
equipment, heated water etc in conjunction with a more contemporary management approach
have been introduced.
Clientele Amenities
The change/toilet amenities have been the subject of considerable discussion in recent years.
Although kept spotlessly clean and well maintained they do not reflect current community
expectations. A number of improvements have been introduced during the past decade – they
include:
§
§
§
§
§
§
§

Installation of hot showers
Replacement of seating
Roof restoration
Enclosure of roof openings with polycarbonate sheeting
Installation of modern day computerised lockers
Provision of power outlets for use of hair dryers/shavers etc
Replacement of all cubicle doors and locks

The introduction of these improvements has certainly added to the customer service aspect of
these amenities however, they would still be considered, at best, as adequate. Identified to
date as necessary inclusions are:
§
§
§
§
§

Family change/toilet facilities
Disabled change/toilet facilities
Improved shower areas
Modernised plumbing
Additional administration area
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Provision of staff amenities

Designs sourced to date indicate that all of the above can be achieved under the existing “roof
space” with an estimated cost of around $130,000.
Funding Opportunities
Project Evaluation proposals to upgrade the change/toilet facilities at the Centre in the
manner suggested in this report have been unsuccessful to date. At the present time a Major
Projects Funding Model for the upgrade of the Swimming Centre has been prepared and
details of the abovementioned improvements are included in that document as a possible
early stage of works.
Conclusion
Whilst the Centre is now 40 years old the Centre always presents to a high level, however, it
is recognised that some modernisation of the facilities should be considered in future years.
It is anticipated that the Recreation Needs Study to be conducted during 2001/02 would
provide informed comment as to possible redevelopment/redesign opportunities for the site
longer term. The present site occupies a prominent position across the western edge of the
City and could lend itself to an innovative and contemporary leisure centre concept redesign.
The Recreation Needs Study referred to above may provide some assessment of demand for
such a concept.
RECOMMENDATION
That the information on the amenities at Penrith Swimming Centre be received.
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The City as a Social Place
10

Penrith Sports Stadium

Compiled by:

Gary Dean, Facilities Operations Manager

Authorised by:

Steve Hackett, Director ~ City Services

2006/4 Pt3

Management Plan 4 Year Outcome (Page 41):
Community recreation facilities and
services in new and established areas meet contemporary needs.
00/01 Critical Action: Provide in partnership with others an agreed plan for delivery of
recreation facilities and services based on available resources.
Introduction
This report deals with the request from Penrith Sports Stadium regarding its term loan and
advice on the additional representatives of the Stadium Board.
Background
Council at the Ordinary Meeting held 11 December 2000 considered a request from Penrith
Sports Stadium for Council to extend the term of the guarantee of their loan ($1,859,000 at
the time of that report) with Westpac Banking Corporation.
At that meeting Council resolved to defer making a decision on the matter pending further
information. Penrith Sports Stadium were requested to provide:
1. Information regarding the restructure of Penrith Sports Stadium.
2. A business plan from the Basketball Association demonstrating its capacity to pay for use
of the Stadium.
3. Clarification of the issue of membership of the Sports Stadium Board in accordance with
the constitution.
Penrith Sports Stadium Response
Earlier this year the Stadium responded to Councils issues in the following manner.
1. Penrith Sports Stadium has moved down the path of restructuring its arrangements with
the Penrith Basketball Association. From the 31st January 2001 Penrith Basketball will be
responsible for the conduct of competitions in the Stadium.
2. Penrith Basketball has provided a statement indicating their ability to meet their financial
commitments under the terms of the restructure.
3. The membership of the Board will be increased by the addition of a further two (2)
community representatives as per the articles of association which state the Board will
comprise –
§
§
§

3 representatives of Penrith and District Basketball Association
1 representative of Penrith City Council
3 representatives from the community
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With respect to 3 the Penrith Sports Stadium recently advised Council that:“The two nominees are Mr Rodney Watson and Mr Steve James.
Mr Watson is the current President of the Penrith Netball Association and Chairman
of the Penrith Sport Foundation. Rodney has had an association with the stadium
over the past three years as the Penrith Netball Association became a regular user of
the facility. The addition of Mr Watson will help to grow the relationship with netball
and the sporting community as a whole.
Mr James has been a resident of Penrith for twenty years and has been active in both
junior and senior sport administration on a voluntary basis. Mr James is also the
Managing Director of two successful locally based companies. It is felt that Mr
James will be of great assistance in areas of financial control, marketing and
networking.”
Extension of Term Loan
Extension of the term of the guarantee of the Stadium loan now is considered premature.
Since the initial request was made late last year there has been a restructure at the operational
level and a change in the Stadium Management at the Board level. It is felt that these
changes need to settle in and the Stadium performance monitored. What could emerge is an
increase in centre usage/patron level, expanded sports program and financial growth. There
could be other opportunities develop which may well obviate the need for any change to the
present loan period. The situation should however be reviewed within 12 months.
Chief Financial Officers Comments
“A projected Profit and Loss Statement was received from Penrith Basketball
Association as previously requested at the Ordinary Meeting held 11 December 2000.
The projection is based on a number of assumptions that have been assessed and
confirmed by Rod Miskell, Manager of Penrith Sports Stadium.
The Association’s projections appear to be rather conservative, predicting a profit of
approximately $290 per week. This indicates that they will be able to continue to
meet their ongoing financial commitments.”
Conclusion
Because of the changes that have occurred at the Stadium the need to extend the loan term
may be overcome. The Stadium should be advised that Council would be prepared to review
the situation in 12 months time but any request for review will need to be supported by
specific details as indicated above.
RECOMMENDATION
That the Penrith Sports Stadium be advised that Council is not prepared to extend the term of
the loan at this time but would reconsider any such request in 12 months time provided such
request was supported by details of usage/patronage levels, extent of sports programs and
financial conditions at the Stadium.
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The City as a Social Place
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Ripples - St Marys Leisure Centre

Compiled by:

Gary Dean, Acting Director ~ City Operations

Authorised by:

Alan Travers, General Manager

2986/1

Management Plan 4 Year Outcome (Page ##):
Community recreation facilities and
services in new and established areas meet contemporary needs.
00/01 Critical Action: Provide in partnership with others an agreed plan for delivery of
recreation facilities and services based on available resources.
The General Manager of Ripples – St Marys Leisure Centre (Ripples) has written to Council
seeking Council’s approval to expend funds on modifying certain plant components at the
Centre. Under the terms of the Occupancy Agreement, Ripples is required to seek Council’s
approval for purchases exceeding $50,000. The cost of the works in this case is $79,805.00.
Currently repair work is being carried out on the chiller which is used as a heat reclaim
device to aid in the pool heating. The chiller also functions as a pool space de-humidifier. At
present the return water temperature, entering these chillers is excessive which is causing
unusually high pressures which is resulting in premature compressor wear. Modifications to
this section of plant is required to overcome these problems.
A consultant report on the extent of modifications required was accepted by the Ripples
Board at its meeting on 12 June 2001. The Board has recommended that these modifications
proceed as a matter of urgency as delay would lead to further damage.
Ripples will be funding the modifications from their own resources.
Council should agree with Ripples request for the expenditure of the funds in accordance
with the terms of the Occupancy Agreement.
RECOMMENDATION
That the Ripples Board of Management be advised that Council agrees with the expenditure
of $79,805.00 for the modification/repairs to the compressor units at their Centre.
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Progress on the Development of the Penrith Valley Community
Safety Partnership

1117/29

Compiled by:

Barry Ryan, Safety & Emergency Co-ordinator

Authorised by:

Garry Rumble, Safety, Emergency & Waste Services Manager

Management Plan 4 Year Outcome (Page 44):
A City-wide Community Safety Plan,
supported by the community, is in place.
01/02 Critical Action: Facilitate partnerships with relevant stakeholders to implement the
City's Community Safety Plan.
Introduction
The purpose of this report is to advise Council of the progress of the Sunset Working Party
formed from interested Councillors and staff to progress the formation of a Penrith Valley
Community Safety Partnership.
The report will also recommend that nominations for the Penrith Valley Community Safety
Partnership be sought via a recruitment and selection process. The report will also
recommend that a committee of Council, being the Penrith Valley Community Safety
Partnership, be formed.
Development of the Penrith Valley Community Safety Partnership
The report to the Policy & Review Meeting of 27 November 2000 directed the Sunset
Working Party to address issues such as membership composition, criteria and selection.
Membership Composition
The Sunset Working Party recommends that the Partnership consists of all available
Councillors and 16 members, comprising eight core working group members and another
eight community representatives, selected through invitation and application.
The core working group is largely representative of officers from Council and other
organisations who have community safety/crime prevention as their core business or are
considered to have particular interest/involvement in the majority of Community Safety
strategies developed across the city. Council’s Community Safety Officer, Facilities
Operations Manager, Local Area Police Command Crime Prevention Officers and staff of
Council’s Community Development Department will be included in this core working group.
The core working group will be primarily responsible for developing many of the community
safety strategies and are likely to be involved in some part with all strategies.
Criteria for Membership
This report will recommend that members of the Penrith Valley Community Safety
Partnership will be able to fulfil one or more of the following essential criteria:
The member:
-

is able to speak on behalf of their organisation.
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has direct involvement in the Penrith City area.
is representative of their demographic groups across Penrith.
is representative of locations across Penrith City that attract a large
concentration of the regional population.
will be able to represent the broader community in strategic planning and
direction.

Selection of Members
Options for advertising for representatives are:
1.

In the case of specific organisations or government departments a Mayoral letter of
invitation will be forwarded outlining the criteria for the representative that we are
seeking.

2.

Community representatives will be sought via the Mayoral column in local
newspapers, notices in Neighbourhood Centres, Libraries, public places and Council’s
Web page. Notices requesting nominations for partnership members are to include
the membership criteria.

The process for selection will need to be reflective of a recruitment and selection process.
Model for Partnership
Further, it has been recommended that a management model for the Penrith Valley
Community Safety Partnership is implemented. Two models that are currently operating at
Penrith Council were examined. They are:
•

Local Traffic Committee
This committee format is not an appropriate model for the partnership, as it is a
committee of Council operating under delegation by the Roads and Traffic Authority.

•

The Disability Access Committee
This group is a committee of Council through Council resolution. The formation of
the Disability Access Committee has similarities to the model that is preferred for the
Partnership. The committee is made up of Councillors, Council staff and community
representatives. They have a strategic plan (in the case of the Partnership this will be
the Penrith Valley Community Safety Plan) and they also used a recruitment and
selection process for community representatives.

Reports are presented in the form of a business paper with recommendations to Council.
They also have a term of reference that outlines objectives, strategies, membership structure
and selection and operational guidelines.
The principles of the Disability Access Committees structure are recommended for adoption
for the Penrith Valley Community Safety Partnership.
Conclusion
The first steps by the Sunset Working Party to further develop the Penrith Valley Community
Safety Partnership have now been taken with membership issues and committee format
discussed, and a number of recommendations put forward. The Working Party is now ready
to implement the next step in the process by calling for nominations for the Partnership.

Community Safety

Page 55

Ordinary Meeting
The City as a Social Place

2 July 2001

RECOMMENDATION
That:
1.

the information contained in the Progress on the Development of the Penrith
Valley Community Safety Partnership report be received;

2.

nominations for the Penrith Valley Community Safety Partnership be sought
via the recruitment and selection process outlined in the report;

3.

the Sunset Working Party review the applications and select members of
Penrith Valley Community Safety Partnership;

4.

a Committee of Council, being the Penrith Valley Community Safety
Partnership be formed.
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Abandoned Shopping Trolleys

9200/9 Pt 4

Compiled by:

Barry Ryan, Safety & Emergency Co-ordinator

Authorised by:

Garry Rumble, Safety, Emergency & Waste Services Manager

Management Plan 4 Year Outcome (Page N/A): N/A
01/02 Critical Action: N/A
Requested by:

Councillor Dion Bailey

Background
Councillor Dion Bailey has requested a report on the approaches that Council may take to
address the issue of abandoned shopping trolleys.
Abandoned shopping trolleys have been an issue to Local Government for approximately 25
years, during which time Council has implemented several initiatives to address the problem.
This report will provide details on the Council initiatives, Code of Practice, and current
operations.
Impounding of Abandoned Shopping Trolleys
Council previously embarked on a program of impounding abandoned trolleys with a $10
impounding fee, but discontinued this practice in 1975 when retailers did not approach
Council to retrieve the trolleys.
Several other councils have implemented similar programs in more recent times, with similar
results.
To implement a program of impounding shopping trolleys would necessitate an impounding
yard and staff to impound and release the trolleys.
The current code of practice recommends that abandoned shopping trolleys be impounded
only after 24 hours after the store being advised of the location of the trolley.
A recent survey of shopping trolleys that have been left in public areas of Penrith City
revealed that the vast majority are collected within 24 hours and often within 12 hours.
Shopping Trolleys Code of Practice
The Code of Practice for the management of shopping trolley services was first developed in
1997 and recently reviewed in August 2000.
The Code was developed in co-ordination with the Local Government and Shires Association
of NSW and The Australian Retail Traders Association –NSW.
The Code provides that retailers, amongst other things, will ensure that: “trolleys reported
will be collected as soon as practicable, but no later than 24 hours after notification”.
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Notification may be by either direct contact with the store manager or through the “Trolley
Tracker” phone line - 1800 641 497 which sends a pager message to the person responsible
for collecting the trolley(s).
The Code also provides that Local Government may impound shopping trolleys “where a
store has failed to comply with the spirit and procedures of the Code”.
The Code also suggests that councils should “enforce penalties on individuals who abandon
trolleys in public places”.
Trolley Services Australia, the company that maintains the “Trolley Tracker” phone line
suggests that Council considers enclosing a flier (printed by Trolley Services) with Council’s
rate notices detailing that it is illegal to abandon a trolley in a public place ($110 fine).
The Code also identifies that coin operated trolleys, token operated trolleys and wheellocking devices on trolleys have been trialled and failed for several reasons.
Co-ordination with Retailers in the Penrith City Area
In early 2000 Council staff held discussions with local retailers on the issue of abandoned
shopping trolleys. At this time the level of service from retailers was seen to be at a lower
standard than currently being provided.
Following these discussions Council’s Rangers have been in closer contact with store
managers and other persons responsible for the collection of the trolleys, and have been able
to address any issue that is preventing the collection of the trolleys as it arises.
Such an instance is, for example, the transfer of ownership of a retail store and the new
manager not being fully aware of their responsibilities.
As a part of any new development application the applicant is required to outline its
management plan details on the storage and collection of trolleys. Where the management
plan or the collection of trolleys forms part of the development consent conditions, Council
could pursue the operator for non-compliance.
RECOMMENDATION
That the report concerning abandoned shopping trolleys be received.
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Council for Aboriginal Reconciliation - Final Report

1105/23 Pt4

Compiled by:
Erich Weller, Acting Community Development Manager;
Carolyn Gartside, Aboriginal Liaison Officer
Authorised by:

Alan Stoneham, Director - City Planning

Management Plan 4 Year Outcome (Page 51):
Council has demonstrated leadership in
developing a better understanding and greater co-operation with Aboriginal and Torres
Strait Islander communities.
½ Critical Action:
Develop and implement strategies which increase understanding
and co-operation between ATSI communities, Council and the wider community.
Purpose
This report summarises the key points in the final report of the Council for Aboriginal
Reconciliation. This final report is titled Reconciliation – Australia’s Challenge. It also
provides some information on Reconciliation Australia Ltd, the Foundation established
recently to maintain a national focus for reconciliation.
Background
The 1991 Report of the Royal Commission into Aboriginal Deaths in Custody, in response to
the underlying conditions of disadvantage experienced by Aboriginal and Torres Strait
Islander people, recommended that reconciliation between the Aboriginal and non-Aboriginal
communities must be achieved if community division, discord and injustice to Aboriginal
people are to be avoided.
Soon after, the Council for Aboriginal Reconciliation was established in 1991 with the
unanimous support of all political parties represented in the Federal Parliament.
The preamble to the Act sets out some of the reasons for, and circumstances surrounding, the
enactment of the legislation. The preamble reads:
“Because:
(a)

Australia was occupied by Aborigines and Torres Strait Islanders who had
settled for thousands of years, before British settlement at Sydney Cove on
26th January, 1788; and

(b)

many Aborigines and Torres Strait Islanders suffered dispossession and
dispersal from their traditional lands by the British Crown; and

(c)

to date, there as been no formal process of reconciliation between Aborigines
and Torres Strait Islanders and other Australians; and

(d)

by the year 2001, the Centenary of Federation, it is most desirable that there be
such a reconciliation; and

(e)

as part of the reconciliation process, the Commonwealth will seek an ongoing
national commitment from governments at all levels to co-operate and to coordinate with the Aboriginal and Torres Strait Islander Commission as
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appropriate to address progressively Aboriginal disadvantage and aspirations
in relation to land, housing, law and justice, cultural heritage, education,
employment, health, infrastructure, economic development and any other
relevant matters in the decade leading to the centenary of Federation, 2001.”
The Council for Aboriginal Reconciliation Act 1991 includes a sunset clause that saw the
Council conclude its term on 31st December, 2000.
Council for Aboriginal Reconciliation – Final Report
Part of the CAR’s final report to the Federal Government and Parliament includes the
Australian Declaration Towards Reconciliation and the four national strategies from the
Roadmap for Reconciliation. These documents were formally handed to the Prime Minister
and other State Government leaders at Corroboree 2000 in Sydney on 27th May, 2000.
The Australian Declaration Towards Reconciliation and the Roadmap were distributed to
Councillors at the Ordinary Meeting of Council on 9th October, 2000. At that meeting
Council also adopted the CAR’s Australian Declaration Towards Reconciliation as its
Statement of Commitment to Reconciliation in the New Millennium. This declaration is
attached as Appendix 1.
The CAR Final Report also contains recommendations in relation to paragraph 6(1)(h) of the
Council for Aboriginal Reconciliation Act 1991 which requires the CAR to make
recommendations to the Minister on the “manner of giving effect” to the Declaration and
Roadmap. The recommendations are:
1.

The Council of Australian Governments (COAG) agree to implement and monitor a
national framework whereby all governments and the Aboriginal and Torres Strait
Islander Commission (ATSIC) work to overcome Aboriginal and Torres Strait
Islander peoples’ disadvantage through setting programme performance benchmarks
that are measurable (including timelines), are agreed in partnership with Aboriginal
and Torres Strait Islander peoples and communities, and are publicly reported.

2.

All parliaments and local governments pass formal motions of support for the
Australian Declaration Towards Reconciliation and the Roadmap for Reconciliation,
enshrine their basic principles in appropriate legislation, and determine how their key
recommendations can best be implemented in their jurisdictions.

3.

The Commonwealth Parliament prepare legislation for a referendum which seeks to:
•
•

4.

recognise Aboriginal and Torres Strait Islander peoples as the first peoples of
Australia in a new preamble to the Constitution; and
remove section 25 of the Constitution and introduce a new section making it
unlawful to adversely discriminate against any people on the grounds of race.

Recognising that the formal reconciliation process over the last decade has achieved
much and has helped bring Australians together, all levels of government, nongovernment, business, peak bodies, communities and individuals commit themselves
to continuing the process and sustaining it by:
•
•

affirming the Australian Declaration Towards Reconciliation and actioning the
Roadmap for Reconciliation;
providing resources for reconciliation activities and involving Aboriginal and
Torres Strait Islander peoples in the work;
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5.

undertaking educational and public-awareness activities to help improve
understanding and relations between Aboriginal and Torres Strait Islander peoples
and the wider community;
supporting Reconciliation Australia, the foundation which has been established to
maintain a national leadership focus for reconciliation, report on progress, provide
information and raise funds to promote and support reconciliation.

Each government and parliament:
•
•

6.

2 July 2001

recognise that this land and its waters were settled as colonies without treaty or
consent and that to advance reconciliation it would be desirable if there were
agreements or treaties; and
negotiate a process through which this might be achieved that protects the
political, legal, cultural and economic position of Aboriginal and Torres Strait
Islander peoples.

That the Commonwealth Parliament enact legislation (for which the Council has
provided a draft in this report) to put in place a process which will unite all
Australians by way of an agreement, or treaty, through which unresolved issues of
reconciliation can be resolved.

Current Situation
Reconciliation Australia is a new and independent foundation established in December, 2000.
It provides and encourages an ongoing national focus and leadership for the process of
reconciliation following the cessation of the Council for Aboriginal Reconciliation on 31 st
December, 2000.
The inaugural Co-chairs of Reconciliation Australia are Ms Shelly Reys and Mr Fred
Chaney, AO. Of the nine Directors of the Board at least five must be Indigenous and include
at least one Torres Strait Islander person.
The Commonwealth Government has provided a one-off grant of $5 million for the
Foundation.
Additional funds have also been received as a result of public donations made during the
Walks for Reconciliation across Sydney Harbour Bridge and in Melbourne.
The Board of Reconciliation Australia has identified three initial priorities for its work:
•
•
•

to ensure that the social and economic disadvantage of Indigenous peoples is fully
addressed;
to facilitate constructive public discussion on the rights of Aboriginal and Torres
Strait Islander peoples, and the issue of a treaty and/or agreements; and
to work co-operatively with all parts of the broad people’s movement to develop
partnerships and projects which deliver tangible reconciliation outcomes.

Reconciliation Australia has written to the Federal Government and all State Governments
seeking responses to the recommendations in the Council for Aboriginal Reconciliation’s
Final Report (these recommendations are listed above).
Summary
In the year 2000 over one million Australians took part in people’s walks all over the country.
Penrith Council has demonstrated leadership to the broader community in its efforts to
support steps towards Reconciliation in Penrith City.
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Reconciliation Australia has indicated one of its priority areas of work will be that of
Indigenous rights and the matter of an agreement or treaty.
The theme of the National Aboriginal and Islander Day of Celebration Week from July 8th to
15th, 2001 is Treaty – Get it Right. NAIDOC Week celebrations in Penrith City will provide
an opportunity for local communities to discuss this important issue.
RECOMMENDATION
That Council receive the information in the Council for Aboriginal Reconciliation – Final
Report.

1
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ATTACHMENT 1

Australian Declaration
Towards Reconciliation
We, the peoples of Australia, of many origins as we are, make a commitment to
go on together in a spirit of reconciliation.
We value the unique status of Aboriginal and Torres Strait Islander peoples as
the original owners and custodians of lands and waters.
We recognise this land and its waters were settled as colonies without treaty or
consent.
Reaffirming the human rights of all Australians, we respect and recognise
continuing customary laws, beliefs and traditions.
Through understanding the spiritual relationship between the land and its first
peoples, we share our future and live in harmony.
Our nation must have the courage to own the truth, to heal the wounds of its
past so that we can move on together at peace with ourselves.
Reconciliation must live in the hearts and minds of all Australians. Many steps
have been taken, many steps remain as we learn our shared histories.
As we walk the journey of healing, one part of the nation apologises and
expresses its sorrow and sincere regret for the injustices of the past, so the other
part accepts the apologies and forgives.
We desire a future where all Australians enjoy their rights, accept their
responsibilities, and have the opportunity to achieve their full potential.
And so, we pledge ourselves to stop injustice, overcome disadvantage, and
respect that Aboriginal and Torres Strait Islander peoples have the right to selfdetermination within the life of the nation.
Our hope is for a united Australia that respects this land of ours; values the
Aboriginal and Torres Strait Islander heritage; and provides justice and equity
for all.
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Kingswood Neighbourhood Centre

1350/10 Pt 3

Compiled by:

Judy Cobb, Community Resource Development Officer

Authorised by:

Erich Weller, Acting Community Development Manager

Management Plan 4 Year Outcome (Page 48):
Social Services and facilities are
established and operating to meet community needs.
00/01 Critical Action: Provide well-managed and optimally-used Council-owned
facilities, to support local communities.
Purpose
At the Ordinary Meeting of the 2nd April 2001 Council resolved that further investigations be
conducted of the eight possible sites identified for the Kingswood Neighbourhood Centre.
This report presents to Council the results of the further investigation.
Background
Council identified Kingswood as a priority area for the location of a neighbourhood centre in
May 1995.
Since 1998 various consultation processes have been undertaken regarding this proposed
facility. The key outcomes of this consultation have strongly supported the need for a facility
that would provide a focal point for community development programs and activities such as
playgroup, craft groups, and coffee mornings.
In December 1998, Council Officers, representatives of local community services and a small
number of Kingswood local residents inspected a range of community facilities in the Penrith
Local Government Area. Facilities in the Kingswood area, including the Bowling Club,
church halls, schools and University of Western Sydney were visited on the day.
A representative of UWS had informally suggested that a university building could be
modified or refurbished (at Council’s expense) and used as a community centre for a short to
medium term. This suggestion was never formally put forward to Council by the University.
It would have required several issues to be addressed, including:
•
•
•
•

The suitability of available building/s
The length of time that the building/s would be available for the purpose of a
neighbourhood centre
The amount of money required to adapt the building/s
Arrangements for the relocation of existing occupants.

At the Policy Review Meeting of 19th April 1999 Council resolved to construct a new,
purpose built facility.
Since this resolution Council has received a number of reports relating to this project. These
reports have confirmed the need for a community facility in Kingswood, detailed the
outcomes of community consultations, and presented the results of site investigations
undertaken in the Kingswood area.
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Recent Council decisions regarding the Kingswood Neighbourhood Centre project have
included:
•
•
•
•
•
•

The need for a neighbourhood centre in Kingswood, not a community hall
The facility be similar in size and design to Kingswood Park Community Centre
(approximately 300 sqm plus a verandah, outdoor fenced area and car parking facilities)
The facility not be built in stages
Sites for the centre be revisited
Funding be allocated with a view to construction starting next financial year (2001/2002)
Consultation be undertaken with the residents of Kingswood regarding the site selection.

Council has received three community petitions regarding the Kingswood Neighbourhood
Centre project. Local residents who are opposed to the neighbourhood centre being built on
Second Ave in Chapman Gardens signed two of the petitions. The third petition was signed
by local residents who are in support of the facility being located on Second Ave in Chapman
Gardens and that the facility include a 120sqm hall.
In March 2001 a team of Council Officers reassessed 24 possible sites for the Kingswood
Neighbourhood Centre. Eight of the sites were identified as possible locations for the
neighbourhood centre. All of the eight sites were identified as having some constraints but
worthy of further consideration. Council at its Ordinary Meeting of 2nd April 2001 resolved
to further investigate these eight sites.
The current budget allocation for the Kingswood Neighbourhood Centre project is
approximately $545,000. This budget includes anticipated funds to be generated through a
Section 94 Plan for the Kingswood Neighbourhood Centre. This plan was adopted by
Council on 7 May, 2001 and took effect from 22 May, 2001. When the final site is selected,
the design completed and tenders called, Council will be in a position to estimate the total
cost of the project. At this time the arrangements for additional funding will be confirmed.
Eight Sites Identified for Further Consideration
The eight sites further investigated are listed below. For the purpose of this report the eight
sites are listed as Site 1 through to Site 8. These site numbers do not correspond with the site
numbers used in any previous reports to Council. Attachment #1 indicates the location of
these sites within the Kingswood area. The eight sites are:
Kingswood Park (Crown Land located between First St, Paskin St, and Santley Cres)
Site 1 – Kingswood Park, north
Site 2 – Kingswood Park, south
Chapman Gardens (north)
Site 3 – Chapman Gardens, Santley Cres (unsealed car park)
Site 4 - Chapman Gardens (next to driveway of Kingswood Sports Club)
Chapman Gardens (Second Ave)
Site 5 – Second Ave, Chapman Garden (unsealed car park)
Site 6 – Second Ave, Chapman Garden (east of unsealed car park)
Other Sites
Site 7 – Stafford St (between Parker St and Somerset St)
Site 8 – Cnr. Orth St and Bringelly Rd.
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Kingswood Park Sites – (Sites 1&2)
Two of the eight sites identified for further investigations are located in Kingswood Park
(Site 1 & 2), which is located to the west of Chapman Gardens. Kingswood Park is Crown
Land owned by the State Government. The land is reserved for “public recreation” under
which community uses (such as a neighbourhood centre) are not permitted.
The Department of Land and Water Conservation has advised that Council would need to
apply to have the dedication of Kingswood Park changed if the proposed development was to
be built on either Site 1 or Site 2. Due to Council’s existing land ownership in the area it
would be extremely difficult to justify to the Department the need to use Kingswood Park for
the proposed development. If the application was approved, the land would remain in the
ownership of the State Government.
Council Officers could not recommend either of the Kingswood Park sites as suitable for the
proposed development unless there is no other alternative available to Council. For this
reason, no further assessment was undertaken of Sites 1 and Site 2.
Further Assessment Process
The exclusion of the two Kingswood Park sites from any further assessment process left six
sites to be further investigated. The criteria established for the further assessment process
included:
1.
2.
3.
4.
5.

Proximity of infrastructure services (e.g. water, electricity, sewer etc.)
Capacity to accommodate the development on the site
DA Implications (including social impact)
Cost Implications
Other Considerations

The results of previous site assessments conducted by Council Officers were also reviewed
for each of the six sites.
To assist the further investigation, the floor plan of Kingswood Park Community Centre was
drawn onto a map of each of the six sites. Services such as water, electricity, and sewer were
also marked on these maps. This exercise clarified the capacity of each site to accommodate
the proposed development. It also helped to identify possible Development Consent issues
relating to trees, vehicle access, and parking provisions. (See Attachment #2).
Advice from Council’s Building Approval and Environment Protection Department was also
sought regarding possible Development Application consent issues relating to each of the six
sites.
Results of Further Investigations
The six sites further investigated include Site 3,4,5,6,7, and 8. All of these sites were found
to be located in the vicinity of required infrastructure services (e.g. water, electricity, sewer
and telephone). However, the distance between each site and the individual services varied
greatly. The cost of connecting the services to each site was considered during the further
assessment process.
Attachment #3 is a precis of the site investigations conducted for the six remaining sites. As
noted in earlier reports, all of the sites were identified as having some constraints.
The main constraints identified for the six sites further investigated include:
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Site 3 - Chapman Gardens, Santley Crescent (unsealed car park)
This site has a number of constraints. In particular there are six mature trees (remnant
Cumberland Plain species) located on the site.
The other main constraints for this site include: issues of isolation, potential for vandalism,
concerns regarding community safety, and cost implications of connecting water services to
the site. Also, the close proximity of this site to licensed premises of Kingswood Sports Club
was considered to be unsuitable for neighbourhood centre activities such as playgroup, after
school care programs, and youth activities.
Site 4 - Chapman Gardens (next to driveway of Kingswood Sports Club)
The main constraint of this site relates to vehicle and pedestrian access. This site can only be
accessed via the driveway from Kingswood Sports Club. There are potential difficulties in
securing the legal rights to share this driveway. Also, there would be substantial cost
implications to upgrade the driveway (if access was approved).
The issues of community safety, vandalism and proximity to licensed premises, as detailed
above for Site 3 are also relevant for this site.
Site 5 – Second Ave, Chapman Gardens (unsealed carpark)
This site was identified during earlier assessment processes as a suitable site for the proposed
development. The main constraints identified for this site is the limited capacity to
accommodate overflow parking on the site and the cost associated with replacing the existing
unsealed car parking area to be displaced by the proposed development.
In addition, there has been considerable community opposition to locating the Kingswood
Neighbourhood Centre on this site. In particular, residents living in the immediate area to
this site have expressed concerns regarding the impacts the proposed development may have
on local residents. The residents concerns focused on issues such as traffic management, car
parking, antisocial behaviour (associated with private functions), graffiti management and the
amenity of Chapman Gardens.
Site 6 - Second Ave, Chapman Gardens (east of the sealed carpark)
This site is small and affected by a number of mature trees. A portion of the existing sealed
car park would be used for the proposed development, impacting significantly on the other
users of the park. There is limited capacity to accommodate overflow parking near this site.
Consideration would need to be given to paving the unsealed car park to the west of this site.
This would have major cost implications for the proposed development. Also, there is a sewer
pipe that traverses the site. This pipe would need to be encased or relocated at significant
cost to the proposed development as well. With this site it is likely that resident concern
similar to that expressed in relation to Site 5 may arise.
Site 7 - Stafford St (between Parker St and Somerset St)
This site is located on a narrow street in a quiet residential area. The site is surrounded by
residential properties. A number of multi-story units are located immediately adjacent to the
property boundary fence. The site is some distance from other community services located in
the Kingswood area.
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The proposed development would significantly impact on the amenity of this residential area.
It would be difficult to obtain Development Consent to build a public facility on this site as it
is likely to be considered not suitable in an established, residential area.
In addition, there are mature trees located on the perimeter of this site, which would limit
options for overflow parking for the proposed development.
Site 8 – Cnr Orth St/Bringelly Rd
This site was eliminated from earlier assessment processes due to the limited capacity of the
site to accommodate a larger facility developed in stages. Drainage issues were also
identified as a major constraint if a large facility were to be constructed on the site.
Council’s resolution to construct a facility similar in size to Kingswood Park Community
Centre significantly reduces the impacts of the previously identified constraints.
The main constraints identified for this site relate to the overland water flow path that
traverses the northern end of the site. A moderate amount of fill would be required to raise
and level the southern end of the site where the proposed building would be located. This
would have cost implications on the project. The proposed parking area for the development
(see map for Site 8, Attachment #2) could occasionally experience overland waterflow.
Exclusion of Sites from Further Investigation
Of the above sites, Sites 3,4,6, & 7 were identified as having additional constraints to those
already identified during earlier assessment processes. In particular, these four sites were
identified as having constraints that would present difficulties for the Development
Application process. These constraints include the removal of mature trees, vehicle access
issues, parking provision issues, and impact on amenity of the neighbouring community. It
would be extremely difficult to achieve a satisfactory resolution of these issues.
These sites were removed from any further investigation.
Budget Estimates of Remaining Sites
Site 5 (Second Ave) and Site 8 (Orth/Bringelly Rd) were identified as having the fewest
constraints of the sites further investigated.
To assist with the assessment processes of these two sites, a Quantity Surveyor (QS) was
engaged to estimate the cost of building a facility similar in size to Kingswood Park
Community Centre on both sites.
The budget estimate for both sites is detailed in Attachment # 4. Each estimate is site specific
and takes into consideration the location of infrastructure services, subsoil conditions, value
of trees on site, and cost of replacing existing parking areas.
The QS estimated the cost of constructing the proposed facility in Second Ave (Site 5) to be
$686,788. In comparison, the estimated cost of constructing the proposed facility on the
corner of Orth St and Bringelly Rd (Site 8) is $618,211.
The difference between the estimated costs of the two sites is $68,577. This difference is
mainly due to the greater cost of siteworks for the Second Ave site (Site 5). In particular, the
cost of replacing the existing unpaved parking area (to be displaced by the proposed
development) is quite substantial. Other costs which would impact on the budget of building
the proposed facility on the Second Ave site are the cost of providing overflow parking on-
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site and the cost of connecting to existing infrastructure services (located some distance
away).
Community Consultation
Extensive community consultation has been undertaken regarding Site 5 (Second Ave). This
consultation has involved:
•
•
•
•
•

Personal visits to the homes of nearby residents
A telephone survey
Public meetings (including a meeting with the Mayor)
Provision of documentation to local residents
Opportunities for residents to address council meetings.

There is some resident opposition to locating the Kingswood Neighbourhood Centre on Site
5. Conversely, some residents have supported this site.
In relation to Site 8 (Orth St/Bringelly Rd) Council has not yet undertaken a consultation
process with local residents to ascertain the impact on local amenity of locating the proposed
facility on this site.
Summary
Council has resolved to construct a community centre similar in design and size to the
Kingswood Park Community Centre to meet the needs of the residents of Kingswood.
The report adopted by Council on 2nd April 2001 identified eight sites in the Kingswood area
as potentially suitable for the neighbourhood centre. Council Officers were directed to further
investigate the eight sites.
The further investigations have identified significant constraints with respect to six of the
eight sites. These six sites are considered inappropriate for the location of the proposed
facility.
Site 5 (Second Ave) and Site 8 (Orth St/Bringelly Rd) are identified as having the fewest
constraints, judged by the criteria used in the further investigation process.
The extensive community consultation undertaken in relation to Site 5 indicates both resident
opposition and support to locating a neighbourhood centre on this site.
Site 8 has not been the subject of community consultation and therefore to assist Council in
making a decision as to the preferred location, it is recommended that Council now undertake
a consultation program in relation to that site.
It is proposed that Council write to land owners and letterbox all households and business
premises in the immediate area around the Orth St/Bringelly Rd site regarding the possible
development of a neighbourhood centre on that site. The immediate area is defined as that
bounded by:
•
•
•
•

Derby St to the south,
Sommerset St to the west
Rodgers St to the north
all premises and dwellings fronting Bringelly Rd from Santley Cres to Second Ave.
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Depending on the level of response it may be appropriate to convene a meeting with any
interested residents, land owners or businesses to further discuss any issues that emerge with
the proposed Orth St/Bringelly Rd site.

RECOMMENDATION
That:
1.

Council receive the Kingswood Neighbourhood Centre report.

2.

A further report be submitted to Council following consultation with the
Kingswood community as outlined in the Acting Community Development
Manager’s report regarding the option of locating a neighbourhood centre
similar in design and size to Kingswood Park Community Centre on the corner
of Orth St and Bringelly Rd.

3.

Council write to those groups and individuals who have made submissions to
date in relation to the site selection for the Kingswood Neighbourhood Centre
advising them of Council’s proposed course of action.
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Community Assistance Programme - Rolling Component
Current Requests

6016/4 Pt33

Compiled by:

Patricia Darvall, Community Projects Officer

Authorised by:

Erich Weller, Acting Community Development Manager

Management Plan 4 Year Outcome (Page 48):
Social Services and facilities are
established and operating to meet community needs.
00/01 Critical Action: Support local community programs to meet identified community
needs.
Purpose
To inform Council about community requests for a donation from the Community Assistance
Programme.
Background
Through the Community Assistance Programme, Council makes small grants to non-profit
organisations and community-based groups to meet local community needs. The maximum
grant is $1,000.
There are three eligibility criteria endorsed by Council, which are:
•

Non-profit organisations providing one-off activities

•

Direct benefit to and participation from Penrith residents

•

Projects and project management in line with Council’s Access and Equity Policy

Fundraising programmes or organisations whose main job is to fundraise are not eligible.
The total annual budget for the programme is $29,500 and this is allocated through three
components.
Planned Component
Community groups are encouraged to plan major events or projects to coincide with this
annual funding process. Community groups are able to access funds by application, within
the advertised time period.
Rolling Component
Recognising that not all needs for funding can be foreseen, the Rolling Component allows for
one-off requests to be brought before Council at any time during the year. This provides a
flexible supplement to the Planned Component of the programme.
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Reimbursement Component
This provides for the rates and sullage on community run non-Council owned rural halls. It
can also be used to meet requests for reimbursement of hire fees for halls used for one-off
events.
Budget Allocation and Expenditure
Allocated
Total annual funds
Planned
Rates/Sullage
Rolling Component

$29,500.00
$13,600.00
$4,400.00
$11,500.00

Expenditure Committed
to date
0
0
0
0

Available
$29,500.00
$13,600.00
$4,400.00
$11,500.00

Rolling Component Current Requests
Cranebrook Housing Estate Mural
Representatives from the Daruk Aboriginal Medical Services, the Department of Housing and
the Aboriginal Education Assistant from Cranebrook High have formed a project
management group to develop and implement an Aboriginal art mural on the Department of
Housing Outreach Building, Progress Way, Cranebrook Housing Estate
The initiative for the mural has come from the community accessing the Department of
Housing Office in Cranebrook. The community art strategy will be used to help promote the
new outreach services provided by the Daruk Aboriginal Medical service and the Department
of Housing for Aboriginal families residing in the Cranebrook and Kingswood Park areas.
Year 7 and 8 Aboriginal students from Cranebrook High School will be involved in the
development of the mural which will depict the emotional and social wellbeing of the local
Aboriginal community members (420 families). The issues identified through the mural will
be addressed through clinical outreach by the Medical Service.
The project management group are seeking $1,000 from Council towards the mural ($630 for
community artist, 3 hours per week for 6 weeks and $370 for masonite boards, outdoor
paints, lacquer paints and brushes). The project is expected to commence and be completed
in the third term 2001.
The Department of Housing and Daruk Aboriginal Medical Service will fund the launch of
the mural at the completion of the project.
RECOMMENDATION
That Council approve the allocation of $1,000 to the Cranebrook Housing Estate Mural
Project.
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WSAAS 2000-2001 Funding Announcements

Compiled by:

Patricia Darvall, Community Projects Officer

Authorised by:

Erich Weller, Acting Community Development Manager

18/27

Management Plan 4 Year Outcome (Page ):
Social services and facilities are
established and operating to meet community needs.
00/01 Critical Action: Support local community programmes to meet identified
community needs.
Purpose
To inform Council about the Western Sydney Area Assistance Scheme (WSAAS) 2000-2001
funding announcements.
Background
The Area Assistance Scheme is administered by the Department of Urban Affairs and
Planning. The Western Sydney Area Assistance Scheme includes 11 local government areas:
Auburn, Bankstown, Baulkham Hills, Blacktown, Blue Mountains, Fairfield, Hawkesbury,
Holroyd, Liverpool, Parramatta and Penrith. These are areas experiencing social stress or
undergoing rapid urban growth or change.
The Area Assistance Scheme aims to improve community infrastructure by funding
community development and self-help projects. Projects funded in the 2000-2001 funding
round included those that:
•
•
•

increase access by vulnerable members of the community to support networks and
services;
improve access to and the safety of community facilities;
engage the local community in identifying community issues and future solutions.

2000-2001 Funding Round
This year the Western Sydney Area Assistance Scheme funded projects to the value of
$1,147,635. Of this amount, $183,048 were for projects which would benefit the Western
Sydney region and $964,587 were for projects within specific local government areas. The
Penrith LGA received $122,744.
Penrith LGA Funded Projects
•

$54,484 to Penrith Women’s Health Centre to foster greater independence,
improve social relationships and the safety of women with intellectual disabilities
by providing education and awareness programmes and developing partnerships
between disability services and mainstream services. This is a one-year project.

•

$6,980 to Nepean Centre Riding for the Disabled to build a portable mounting
ramp and cover and install a watering system to improve access by people with
disabilities to horseriding. This is a capital one-year project.
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$61,280 to Glenmore Park Residents Association to employ a worker to recruit,
train, support and supervise volunteers to deliver a programme of activities for
young people in Glenmore Park. This is a four-year project.

The Minister for Urban Affairs and Planning has still to announce the projects, which will
receive “pick-up” funding from other government departments.
The St Marys Area Community Development Project originally received six year WSAAS
funding and has made application to be “picked up” for ongoing funding. Announcements
are expected soon.
RECOMMENDATION
That Council receive the information contained in the WSAAS 2000-2001 Funding
Announcements report.
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Public Facilities - operations and initiatives

Compiled by:

Tony Jarrett, Neighbourhood Facilities Co-ordinator

Authorised by:

Gary Dean, Facilities Operations Manager

1250/5

Management Plan 4 Year Outcome (Page ##):
Social Services and facilities are
established and operating to meet community needs.
00/01 Critical Action: Provide well-managed and optimally-used Council-owned
facilities, to support local communities.
Introduction
The new Facilities Operations Department is now responsible for the direct management of
19 neighbourhood centres, community hall, public halls and youth centres. Support is
provided to the community management committees at a further 17 facilities.
The Department has aggregated the functions previously handled by three officers in different
work areas in Council and will certainly enhance the delivery of services to users of public
facilities across the City and will enable increased support to be given to community
committees.
In addition to these enhancements, a number of systems and procedures initiatives are
underway or planned. It is worthy to advise Council of those and their status and this report
does that.
Marketing project
The public facilities marketing project is progressing well. Quotations have been obtained for
the design and production of a two-fold A4 brochure that will include information and
contacts for each of the 36 Council facilities that are able to be hired for functions. The
design is being finalised, with the brochure expected to be available in late July.
The concept of the brochure being available at each centre and being able to be sent to
prospective hirers will certainly increase exposure of our facilities. This approach is keenly
awaited by community committees as well in the marketing of those facilities not directly
managed by Council. A production run of 10,000 is planned.
A budget of $9,000 is included in the 2000/2001 Management Plan for this project. About
$5,000 will be expended on brochure design and production, a digital camera, and brochure
holders for centres. The remaining funds are intended to be revoted for other marketing
activities in 2001/2002.
Computer based booking system
Quotations will soon be called for delivery of a computer based Public Facilities Booking
System. $30,000 has been funded in the 2001/2002 Management Plan coming from the
Computer Replacement Reserve.
This project will significantly enhance the booking of directly managed Council facilities.
Manual diaries kept for 19 centres will be replaced by an integrated booking management
system. Administrative processes surrounding the thousands of bookings made annually will
be more efficiently handled. The project timetable indicates that installation of the Public
Facilities Booking System is not expected before February 2002.
Social Justice
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Whilst initially to be ‘in-house’ based, the System will have the capacity to be enhanced to be
accessed by the community via the Internet.
Web information
Currently, only basic information about public facilities has been available on Council’s web
site. This information has been enhanced to include information on each centre’s facilities
and features as well as costs. As images are collected, a ‘photo gallery’ for each centre will
reside on the web site.
This enhanced information will better represent the opportunities for hiring centres across the
City, and will facilitate some information being able to be downloaded by customers at their
convenience. As indicated earlier, a Booking facility will also be available in the future.
It is intended to enhance the current web suite information by utilising skills of staff across
the organisation.
Booking procedures and conditions of hire
Given that all public facilities are now managed in the one Department, the opportunity now
arises to provide important consistency to booking procedures and hire conditions across each
directly managed centre. A project has commenced to review current Conditions of Hire to
create a base set of contemporaneous conditions.
Management Committees will be invited to participate in the review of conditions as it is
intended to extend the revised base conditions to community managed facilities.
Fees and charges
Fees and charges that apply in directly managed facilities can, and do, vary widely for what
are similar centres. It is important to develop a consistent approach to the setting of fees and
charges, and this issue will be reviewed as a priority. That is not to say that fees and charges
need to be the same at each centre.
It needs to be recognised that there are certain competitive and commercial influences on the
use of Council’s public facilities. While not operating commercially, Council needs to give
some recognition to the relative attractiveness and demand for certain centres, and to what
degree that can influence hire charges.
Close examination must be given to opportunities to narrow any gaps between expenditures
on public facility improvements and maintenance with income generated via hire fees. Some
facilities enjoy high utilisation and income that exceeds expenditure. Others do not.
RECOMMENDATION
That the information contained within this report on Public Facilities – operations and
initiatives be received.
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Federal Funding : Capital Upgrade for Children's Services

1300/19

Compiled by:

Winifred Sadlier, Children's Services Development Officer

Authorised by:

Denise Gibson, Children's Services Manager

Management Plan 4 Year Outcome (Page 54):
Children's services are provided to
assist families, family employment choices and to maximise children's potential.
00/01 Critical Action: Provide best practice, quality children's services that supports
workforce participation, families and children.
Background
The Department of Family and Community Services minor capital upgrading programme
provides funding for community-based long day care centres, occasional care centres and
multi-functional Aboriginal children’s services to carry out urgent work to meet health, safety
or licensing standards. Council was advised of the funding round on 14th December, 2000.
Submissions were made in anticipation of Council endorsement on 16th February, 2001. The
funding was available to long day care and occasional care centres. The projects needed to
cost greater than $5,000 and less than $70,000.
Over the past four years Council has received the following amounts through the Capital
Upgrade Programme:
1998
1999
2000
2001
Total

$76,306
$71,104
$82,502
$47,919
$177,831

to Long Day Care
to B&A School Care
to Long Day Care
to Long Day Care

This amount has enabled most of Council’s before and after school care centres and long day
care centres to improve their facilities.
Department of Family and Community Services Response
The Department of Family and Community Services has recently informed Council of the
outcomes of the above funding round. This table shows the centres who applied for funding,
the amount and description of the application, the amount received and purpose of the grant.
Centre
Blue Emu Children’s
Centre
Carita Children’s
Centre
Cook Parade Children’s
Centre
Emu Plains Kids’ Place

Amount

Item applied for

$5,385 Shade
$10,450 Airconditioning
$5,194 Bathroom and Nappy change
upgrade
$10,000 Shade
$7,170 Airconditioning
$6,776 Sliding doors
$19,719 Bathroom upgrade

Planning and Providing for the Needs of Children

Amount
received

Purpose of
Grant

$14,765 Shade and
airconditioning
Nil
Nil
Nil
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Amount

Erskine Park Children’s
Centre
Kindana Children’s
Centre
Koala Corner
Children’s Centre
Platypus Playground
Children’s Centre
Ridge-ee-Didge
Children’s Centre
Stepping Stones
Children’s Learning
Centre
Strauss Road Children’s
Centre
Tamara Children’s
Centre
Wattle Glenn
Children’s Centre
Werrianda Children’s
Centre
Werrington County
Children’s Centre
Yoorami Children’s
Centre
St Marys Occasional
Child Care Centre

$6,090
$21,600
$15,488
$10,230
$18,500

Item applied for

Amount
received

Playground upgrade
Airconditioning
Shade
Remodel administration area
Softfall area

$9,992 Flooring and carpet
$8,605 Kitchen
cupboards
$7,990.40 benches
Sandpit and shade
$32,834.90 Playground upgrade
$5,060 Shade
$9,980 Kitchen upgrade
$5,380 Changeroom, benches
cupboards
$10,000 Kitchen upgrade

Nil

Nil
$4,360 Shade

and
$5,470 Shade
$5,060 Shade
and
Nil

$8,600 Bathroom upgrade
$23,280 Awning – all weather over
softfall
Shade over slide
$70,000 Playground upgrade

Nil

$16,728 Playground upgrade
$7,257.50 Remove concrete, re-level
grass and install softfall
$20,821 Bathroom upgrade

Nil

$17,671 Kitchen upgrade
$28,000 Airconditioning
$20,000 Boundary fence replacement
$13,351.25 Airconditioning

Total Applied for $452,153.05

Purpose of
Grant

Total Received

Nil

Nil
Nil
$18,264 Fencing
Nil
$47,919

The Department has given the following reasons for services not receiving funding or only a
portion of their application;
•

Applications met the funding criteria but funds available were limited and it was
not possible to approve all applications.

•

Some applications were supported by two quotes instead of the three required.
This was because it is very difficult to obtain three quotes in the timeframe
provided and especially over the holiday period when centres and businesses were
closed. This point is being discussed with the Department and will be addressed
with future applications.

•

New grants were not available when previous grants had not been fully expended.

Planning and Providing for the Needs of Children
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Council has been fortunate to have received funds on an annual basis. The 2000/2001 capital
projects programme is nearing completion with centres benefiting from improved facilities.
These grants will enable these projects to be included in the 2001/002 capital projects
programme. These funds over the years have enabled Council and the community to benefit
from an enhanced level of service provision at these important facilities.
RECOMMENDATION
That:
1.

Council receives the information contained in the Federal Funding Capital
Upgrade Report.

2.

Council writes to the Department of Family and Community Services to thank
them on behalf of the centres that received funding.

3.

Council endorses the acceptance of grants under the Department of Family
and Community Services Minor Capital Upgrading Programme for the
following centres:
•
•
•
•
•

Blue Emu Children’s Centre
Koala Corner Children’s Centre
Platypus Playground Children’s Centre
Ridge-ee-Didge Children’s Centre
Yoorami Children’s Centre

Planning and Providing for the Needs of Children

$14,765
$4,360
$5,470
$5,060
$18,264
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Outdoor trading and eating areas

Compiled by:
Authorised by:

7000/13

Allegra Zakis, Senior Environmental Planner
Gary Dean, Facilities Operations Manager

Craig Butler, Building Approvals and Environmental Protection Manager
Management Plan 4 Year Outcome (Page 63):
An environment conducive to business is
in place.
00/01 Critical Action: Pursue, in partnership with economic groups, integrated initiatives
to improve business sustainability and the City's economic performance.
Background
Outdoor trading and eating has been credited with a number of positive urban effects,
including helping to provide an interesting and vital street life, providing informal
surveillance of public areas which can help to deter vandalism and other crime, and providing
an alternative to indoor eating for people who smoke. A number of other councils in Sydney
have introduced policies to encourage and regulate outdoor eating, and the Department of
Urban Affairs and Planning has produced outdoor eating guidelines to provide information
for councils and businesses. Several businesses in both Penrith and St. Marys have expressed
interest in outdoor trading and eating. Several businesses in Penrith are operating outdoor
eating areas under interim arrangements put in place prior to the Olympics. Council has also
received complaints regarding premises, primarily in St Marys, which are currently operating
without approval and allegedly having a negative impact on pedestrian amenity.
On 5 February 2001 Council resolved to prepare and exhibit a draft Development Control
Plan for Outdoor Trading and Eating Areas to both provide businesses with the opportunity to
establish these areas and to introduce controls to address problems being experienced with
existing, unauthorised uses. Council also resolved to prepare and exhibit amendments to the
instruments regulating exempt and complying development in Penrith to make outdoor
trading and eating areas exempt development in the commercial centres of Penrith and St
Marys. The purpose of this report is to bring Council up to date on the status of these
documents, and recommend that the draft Development Control Plans be adopted and that the
draft Local Environmental Plan be forwarded to the Minister for making.
Current Situation
The documents prepared for exhibition were:•
•
•

a draft DCP on outdoor trading and eating
a draft LEP to amend Penrith LEP 255 – Exempt and Complying Development
a draft DCP to amend Penrith DCP – Exempt and Complying Development.

All three documents will combine to establish the circumstances under which outdoor trading
and eating areas can operate, and, if proposed areas comply with the provisions, they will not
require a development application. Licences under the Local Government Act and the Roads
Act may still be required.
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Public Exhibition
The exhibition commenced on Tuesday, 24 April 2001 and concluded on Friday, 25 May
2001. The documents were on display at both Penrith and St Marys administrative offices.
Submissions received - Penrith
One submission was received from Lend Lease Developments in response to the exhibition,
supporting the initiative to encourage outdoor dining in Penrith CBD. This submission also
made some suggestions for improvements to the draft DCP for outdoor trading and eating,
such as clarifying some inconsistencies between sections and providing specific references to
appendices, which have been incorporated into the document.
Submissions received – St. Marys
One submission was received which objected to the principle of on street trading. The main
grounds for objection indicated were hygiene issues with food displayed in the street and the
visual impact that displaying goods has on Queen St. as the eastern gateway to the City of
Penrith. Concern was also raised at the fire risk presented by cluttered shops and associated
cluttered on street trading areas.
The draft DCP contains provisions which address the roots of the above concerns. Under the
DCP, food is not permitted to be prepared or displayed outside the premises. External areas
are used only for the consumption of food and drink purchased from the adjacent eatery. The
requirements of the DCP for all small goods to be displayed on stands will improve the visual
appearance of on street displays. The aesthetic appearance of outdoor trading areas is a major
focus of the draft DCP. Requirements for a minimum clearance into the doorway of the shop
should also address concerns about access and fire safety.
It is considered that, properly regulated, outdoor trading areas can add a positive contribution
to the urban and commercial fabric of the St. Marys shopping centre. Most of the reasons
against outdoor trading indicated to Council over time have been addressed in the draft DCP.
It will be important to ensure that the provisions of the draft DCP are enforced to ensure that
the positive effects of outdoor trading are gained while potential negative impacts are
managed.
In addition, 17 submissions were made objecting to the proposal to charge a fee of $200 per
square metre per annum for trading and eating areas on the privately owned section of the
footpath. These submissions were co-ordinated by St. Marys Town Centre Management Inc.
This fee was included in the Revenue Policy which was exhibited in conjunction with the
draft Management Plan for 2001 / 2002. The primary reason for this objection is that, given
that half the footpath in St. Marys is privately owned, if Council charges a fee for use of this
land it is effectively charging people for using their own private property. This issue was
dealt with at Council’s last meeting in conjunction with the draft 2001/02 Management Plan.
Council agreed not to apply this fee to the privately owned sections of the footpath in Queen
Street.
The Outdoor Trading and Eating Areas DCP will apply to areas where the footpath is
publicly owned, primarily in Penrith CBD. The Outdoor Trading and Eating Areas DCP has
been amended to clarify that a fee will only be charged where trading or eating areas are
erected on publicly owned property.
Next Step
The next stage in this process is for Council to prepare a section 69 report and forward the
draft LEP to the Minster for gazettal. Council can now adopt the draft DCP for Outdoor
Trading and Eating Areas and the draft DCP which will have the effect of amending Penrith
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DCP – Exempt and Complying Development. This will allow outdoor trading and eating
areas to commence without the need for a development application. These documents should
come into force on the date of the gazettal of the draft LEP.
Conclusion
Outdoor trading and eating areas can offer a number of benefits to the commercial centres of
St. Marys and Penrith. The documents which have been prepared and exhibited will allow
these areas to establish in conjunction with existing, approved uses with minimal difficulty,
provided they comply with the provisions of the policy. The DCP for Outdoor Trading and
Eating Areas has been prepared to ensure that these areas can operate without affecting
pedestrian safety and amenity. Adoption of the policy will enable these guidelines to be
enforced over those areas already operating without approval. A copy of the revised DCP is
included in the attachments.
RECOMMENDATION
That:
5. Pursuant to the provisions of the Environmental Planning and Assessment Act, 1979 and
Regulations (1980), Council submit the draft Local Environmental Plan to amend Penrith
LEP 255 – Exempt and Complying Development to the Minister for gazettal, subject to
any amendments required by Parliamentary Counsel.
6. Pursuant to the provisions of the Environmental Planning and Assessment Act, 1979 and
Regulations (1980), Council adopt the draft Development Control Plan, for Outdoor
Trading and Eating areas, and the draft Development Control Plan to amend Penrith
Development Control Plan – Exempt and Complying Development, as attached to this
report.
7. The Development Control Plans come into force on the date of the gazettal of the draft
Local Environmental Plan which amends Penrith LEP 255 – Exempt and Complying
Development.
8. A notice be placed in the local paper regarding Council’s decision
9. All those who made submissions on the exhibition be notified of Council’s decision.
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Festival to the Max

Compiled by:

Gary Dean, Acting Director ~ City Operations

Authorised by:

Alan Travers ~ General Manager

1003/41

Management Plan 4 Year Outcome (Page 49):
An environment conducive to business is
in place.
00/01 Critical Action: Pursue, in partnership with economic groups, integrated initiatives
to improve business sustainability and the City's economic performance.
This Festival was held in the Penrith CBD as an initiative of the Penrith City Centre
Association on 25th – 27th May 2001. The Association engaged ‘City Festival Productions’ a
professional group skilled in the festival/entertainment area, to organise and conduct the
Festival. By all accounts the three (3) day festival was generally seen as a success.
Earlier this year the organisers met with the Mayor and Council officers to seek support from
Council in the conduct of the festival. This request was considered by Council at its meeting
on 19th March 2001. Council resolved to provide the assistance, in kind, similar to what is
extended to other festivals in the City. That assistance was identified as provision of
equipment such as barricades and garbage bins, general clean-ups before and after the event
and assistance with regard to road closures and event management.
This assistance was subsequently provided to the organisers of the Festival to the Max.
Some unanticipated costs were incurred by Council in relation to the festival. It was
necessary for Council to engage its staff in additional cleaning of the CBD toilets during the
festival. The festival organisers maintained the cleanliness of the City Centre, over the
weekend but Council staff had to ‘tidy-up’ on the Monday morning. This involved our
mechanical sweeper, staff and waste disposal. The area near the Penrith Bowling Club was
used for amusement rides. Some repair work was necessary to areas of the park.
The cost to Council was determined to be $2547 and a request for payment was forwarded to
the festival organisers.
The Penrith City Centre Association has recently sought Council’s reconsideration of the
payment request. The Association has submitted that –
“We feel sure that the Council appreciates the Association’s major sponsorship to
support the May Festival to the Max and the promotional success for the Penrith
Town Centre.
We should be pleased if Council were to reconsider the Association’s liability to pay
for this damage and in this instance make a request for the payment of $2,700 (sic) be
withdrawn.”
Apart from the toilet cleaning the work was done during normal work hours.
Council may wish to consider this additional (and unanticipated) work as further assistance in
kind to the festival organisers.
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RECOMMENDATION
That Council agree that the additional work undertaken by Council to be further assistance in
kind for the conduct of the Festival to the Max and the Penrith City Centre Association be
advised accordingly.
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Waterways Program

Compiled by:

5013/11

David Burns, Asset Manager

Authorised by:
Gary Dean, Acting Director City Operations
Management Plan 4 Year Outcome (Page ##):
Assets which are delivered meet
community expectations.
00/01 Critical Action: Design and construct new assets in accordance with ESD
principles
The Department of Land and Water Conservation (DLWC) administers the Waterways
Program for the benefit of the recreational boating public.
To assist in its annual budgeting process, DLWC is preparing a list of eligible projects which
are likely to require funding during the 2001/2002 financial year. DLWC has therefore
requested Councils to submit details of projects for inclusion on this eligibility list.
The Waterways Program covers project costs for the planning, investigation, design and
construction of waterway improvements.
The only public facility for the recreational boating public on the Nepean River is the boat
launching ramp at Tench Reserve which is currently being reconstructed. There is no boating
facility on the western bank of the river.
It is therefore proposed that a submission be made under the 2001/2002 Waterways Program
for a study to determine the costs for the construction of a berthing facility on the western
bank with pedestrian access only to River Road. It is not proposed to have direct boat access
from River Road to the river. The location to be investigated is adjacent to the Lewer's
Gallery.
The study would cover the investigation, design and planning approval phases and include a
detailed estimate of cost. Construction works would be subject to a further grant application
and inclusion in the 2002/03 Management Plan.
The estimated cost of the study is $40,000 and includes for an options report, geotechnical
investigation, detailed design and Development Application costs.
The Waterways Program is jointly funded and delivered by the NSW Government and
Councils on a 50:50 basis. If Council is successful in its application then it would be required
to contribute its share of the costs. This would be subject to a further report to Council
advising the outcome of the grant application and source of Council's matching funds.
RECOMMENDATION
That Council approve the grant application to DLWC under the Waterways Program for the
investigation and design of a berthing facility on the western shore of the Nepean River,
adjacent to Lewers Gallery.
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Section 94 "Works in Kind" Glenmore Park - Trunk Drainage
Works - Surveyors Creek
4122/22 Pt 12, 4122/43 Pt 6

Compiled by:

Robert Odewahn, Development Services Co-ordinator

Authorised by:

David Burns, Asset Manager

Management Plan 4 Year Outcome (Page 116): Assets which
community expectations.
00/01 Critical Action: Design and construct approved works.

are

delivered

meet

Background
In March 1993, Council commissioned consultants to carry out the planning and preliminary
design of Surveyors Creek within Glenmore Park. The brief prepared at the commencement
of the project had the following objectives:
Drainage/Water Quantity
1. To ensure that, as a result of subdivision development within the catchment, the
flooding characteristics of the system, for floods up to and including 1% AEP
events, are not modified to the significant detriment of any other user, land-owner
or resident
2. To provide adequate protection of life and property for future landowners,
residents and users of the system (within Glenmore Park) against flooding from
both minor and major flood events.
3. To maximise the use and re-use of stormwater (as a valuable resource) within the
system.
Water Quality
1. To minimise the export of pollutants such as sediment, nutrients and microorganisms from the catchment, so as to protect the integrity of the HawkesburyNepean River.
2. To ensure that water bodies within the system do not detract from the enjoyment
of the system by the users or residents.
Recreation
1. To provide a diverse range of facilities to meet the needs of the community.
These facilities will take the form of major active recreation fields, neighbourhood
parks, urban bushland parks and other passive recreation areas.
2. To provide safe and clearly defined linkages between facilities in order to enhance
usability, for example cycleways and pedestrian pathways.
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Environmental
1. To identify, protect, enhance and ensure the ongoing ecological viability of
significant remnant vegetation areas, for example the Casuarina glauca forest
located between Garswood Road and the M4 Motorway.
Aesthetic
1. To retain and enhance existing landscape features where possible.
2. To ensure the creation of a special identity for the creek line and adjacent edges
through adoption of the principles set out in the Glenmore Park Structure Plan and
Development Control Plan.
Since the endorsement of the amended design concepts by Council in November 1993,
detailed engineering designs have been completed, and Surveyors Creek has been constructed
between the M4 Motorway and the Glenmore Parkway. These works have included the
provision of a number of water quality/quantity control ponds, extensive landscaping and the
softball facility. The construction of these works was undertaken by Lensworth Glenmore
Park Estate Limited as “works in kind”, with the total value of the works completed being
$4,207,958.
In December 1999, a development application was lodged on behalf of Lensworth for the
construction of the Blue Hills lake/wetland and associated works in Surveyors Creek south of
the Glenmore Parkway. These works were designed in accordance with the principles
established in the Surveyors Creek Plan of Management, and incorporate “best practice”
measures to meet water quality objectives. The application was approved under delegated
authority on 7 February 2000. In addition, Lensworth have carried out the construction of the
eastern arm channel of Surveyors Creek, south of the proposed lake/wetland, as part of the
development of the adjoining lands.
Current Situation
During 2000, a number of meetings were held between Council officers and representatives
from Lensworth to discuss the landscape embellishment of the lake/wetland and its
surrounds. The embellishment works proposed by Lensworth included the provision of
boardwalks/jetties, bird hides, sculptures and artworks, as well as extensive landscaping for
estate presentation purposes. Council officers on numerous occasions indicated to Lensworth
that the works proposed were beyond the scope of the Section 94 Contributions Plan and may
impose an ongoing maintenance liability for the Council.
Lensworth subsequently lodged a development application in November 2000 for these
landscape works (DA00/5405). The works proposed were referred by the applicant to the
Department of Land and Water Conservation (DLWC) who advise that:
“DLWC applauds and encourages the ‘wetland’ ecological theme presented. Such a
theme needs to be consistent throughout the wetland area and any infrastructure
should only promote it.”
The development application included an operations and maintenance manual for the
lake/wetland and detailed anticipated annual maintenance costs of $68,550 for the
lake/wetland and surrounding landscaping. The development application was approved
under delegated authority on 11 May 2001.
Lensworth are currently constructing a new sales/administration office adjacent to the
lake/wetland and have indicated that they will carry out regular maintenance of the area, with
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a view to handover to Council in July 2003. In addition, Lensworth have indicated that the
other open space areas they are currently maintaining in Glenmore Park will be handed over
to Council in July 2002. These maintenance costs will need to be included in Council’s
Management Plan at the time of handover of maintenance responsibility. Council’s Parks
Construction and Maintenance Manager is currently holding discussions with Lensworth to
estimate anticipated maintenance costs for these areas and will be preparing a separate report
to Council.
The construction of the lake/wetland is nearing completion, and a submission has been
received on behalf of Lensworth in relation to “works in kind”, which states:
“Lensworth are aware that the normal arrangement for Section 94 Works in Kind is
to obtain three (3) separate quotations for the works and seek Council’s approval.
However, in this particular case due to the nature of the work and Lensworth’s desire
to ensure that the works were implemented to the highest possible standard and in a
timely and effective manner it has been decided to appoint their preferred contractors
for amounts acceptable to their own purposes.
It is clearly evident that Lensworth has provided a level of construction and
embellishment far in excess of that allowed for within the Section 94 Plan. We invite
Council to seek a third party audit of the costs spent against the works implemented to
confirm this to be the case.
Subject to Council being able to confirm the value of the works is in excess of the
Section 94 budget Lensworth requests that Council grants Section 94 Credits to the
value of the present Section 94 budget.”
The submission also details the following expenditure estimates:
Civil works
Landscaping works, wetland
planting, irrigation etc
Supply of electricity to pumps
Total estimate

$1,299,053
$1,475,679
$55,000
$2,829,732

An additional $174,500 is also identified for design, documentation and supervision of these
works. The Glenmore Park Section 94 Plan allows 10% for design, documentation and
supervision of works.
Notwithstanding the total expenditure by Lensworth of approximately $3M, Section 94
credits for the works is limited to the Section 94 budget for Surveyors Creek of $2,105,898,
with an additional allowance of 10% for design, documentation, supervision, etc. (total credit
limit $2,316,488).
Independent valuation of the Works.
In accordance with the “works in kind” procedures, Council recently engaged Willing and
Partners Consulting Engineers, to provide a cost estimate for the works based on the bill of
quantities. Willing and Partners have valued the civil works at $2,379,300 and the
landscaping, wetland planting and irrigation works at $1,813,300. Total value of the works
as determined by Willing and Partners is $4,192,600. Willing and Partners were not asked to
value the provision of electricity supply to the pumps, as the $55,000 estimate was from
Integral Energy.
The most significant reason for the discrepancy between Willing and Partners estimate for the
civil works, and the price submitted by Lensworth is in the area of excavation “cart to fill”,
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where Willing and Partners estimate is approximately $1,085,000 more than the tendered
price. The Willing and Partners price assumed that the material would be removed using
excavators and transported by truck and trailer, and not by using scrapers. Willing and
Partners have reviewed their estimate based on the methodology used by the contractor for
the bulk earthworks and their revised estimate for the civil works is $1,502,500. (Total
project estimate $3,315,800).
This estimate confirms that the amount of credit to be given to Lensworth, $2,316,488, is fair
and reasonable.
Summary
Lensworth have demonstrated over the last few years, a willingness to spend significant
amounts of money on estate presentation as a marketing tool, and are keen to develop a
strong sense of community. They are presently implementing a number of facilities and
embellishments that go beyond their Section 94 obligations. There is no doubt that their
efforts in recent years have established Glenmore Park as a prestige residential address.
The estimated value of the works provided by Lensworth is significantly greater than the
Section 94 “works in kind” credits available, but less than the independent valuation prepared
for Council by Willing and Partners. On this basis, it is considered reasonable to allow
Section 94 credits to Lensworth for the works nearing completion in Surveyors Creek limited
to the available Section 94 budget.
Lensworth have been advised that they must adhere to Council’s adopted practice for works
in kind with any future projects.
RECOMMENDATION
That Council authorise a credit, upon completion of the construction of Blue Hills
lake/wetland and associated works in Surveyors Creek, to the amount paid by Lensworth
Glenmore Park Limited in accordance with the documentation submitted, limited to a
maximum of $2,316,488.
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Proposed Changes to Westbus Bus Routes in the Penrith LGA

Compiled by:
Authorised by:

(9001/8 Pt 12)

Rosemarie Barretto, Senior Traffic Engineer
Craig Ross, Design & Technical Advice Manager

Management Plan 4 Year Outcome (Page 94):
Accessible bus, train and taxi services
improved (including between Penrith and St Marys).
00/01 Critical Action: Lobby to enhance journey-to-work bus and rail services across the
City.
Purpose
The purpose of this report is to inform Council of changes proposed by Westbus to its bus
routes (Stage 2) in the Penrith Local Government Area and to seek Council’s approval for the
use of roads on any new routes and for the bus stop locations previously endorsed by the
Local Traffic Committee.
Background
Council, at its meeting on 19 February 2001, considered a report regarding the first phase
changes to bus routes/bus services in the LGA, and resolved to approve the proposed changes
to Westbus bus routes and the introduction of accessible buses in the LGA.
The first phase of changes to bus routes, which was implemented on 26 February 2001,
involved the introduction of new bus routes/bus services to Glenmore Park, in particular the
Woodlands Estate, the Vines Estate at Orchard Hills, the UWS, and Claremont Meadows, as
well as the bus route changes to Kingswood Railway Station.
These changes are the first of the two phases to improve bus services in the LGA during the
year.
Westbus has recently applied to the Local Traffic Committee and Council for approval of the
second phase of the changes to bus routes/bus services. It was advised that the second phase
of changes is proposed to be implemented towards the end of July 2001.
The Local Traffic Committee considered the application at its meeting on 7 May 2001, and
recommended that:
1. “the Committee raises no objection to the proposed changes;
2. the changed routes be submitted to the Penrith Public Transport Forum but no
objections are raised by the Committee on the proposed route changes at this
stage.”
A copy of the proposed bus route map (Stage 2) has previously been distributed to
Councillors and was also tabled at the Local Traffic Committee meeting. A copy will be
available at the Council meeting.
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Current Situation
In general, the proposed bus routes provide improved coverage to the residential catchments
within the city. Details of the changes are shown in Attachment 1 and these are summarised
as:
Route
♦ The second phase of the proposed changes to the Penrith district improves access to
Nepean Hospital with Route 790 and 780 services. The 790 service is a ½ hour frequency
both from St Marys and Penrith Railway Stations, whilst the 780 service is approximately
a 1 hour frequency.
♦ Westbus has decided to reinstate services along Pendock Road, Cranebrook, with support
from the Police Service, community workers, and the Department of Housing, however
the service will only initially extend to 10:00pm.
♦ Bus services to St Marys Leagues Club from St Marys Railway Station and also the
Willmot and Lethbridge Park areas will now be available via Route 768.
♦ The services in the Cambridge Park area have improved, with the 785 service now
serving the patronage of Victoria Street from Heath Street to Walter Street.
♦ Route 795 will now serve the Nepean Shores and Regentville areas, some of which have
not been served for six or more years.
♦ Extra time has been given through the network to ensure that services are reliable, and are
on time.
♦ 25 accessible low floor buses have now been introduced into the network, and these buses
will be advertised on the timetables.
♦ Route 769 service will now serve Lethbridge Park.
♦ Services have been extended from Kingswood Park, Werrington County, and Werrington
through to St Marys.
♦ Route 786 service has been extended to incorporate a larger area of Cranebrook (ie, the
Soling Crescent area).
♦ Route 788 has been extended to incorporate Jenkins Street, to allow a service for elderly
residents.
Frequency
♦
♦
♦
♦
♦
♦
♦

Route 767 – every 20 minutes in peak periods and ½ hour in off peak periods
Route 768 – ½ hourly in peak periods, hourly in off peak periods
Route 782 – ½ hourly throughout the day
Route 786 – every 20 minutes in peak periods and ½ hourly in off peak periods
Route 788 – ½ hourly throughout the day
Route 795 – hourly throughout the day
Route 798 – ½ hourly in peak periods and hourly in off peak periods.
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Community Consultation
The Department of Transport requires Westbus to consult Council and the local community
prior to making any major changes to their bus routes and timetables. To fulfill this
requirement, Council has requested Westbus to consult all key stakeholders (ie, Lensworth
and the Glenmore Park Community Development Project). A meeting of the Glenmore Park
Residents’ Association was held in April 2001 and Westbus representatives attended the
meeting. Westbus also took the opportunity to table and discuss the proposed route changes
with residents at a Glenmore Park public meeting held on 2 May 2001 by Jackie Kelly,
Member for Lindsay.
Consultation with the Werrington Community Project was held on 12 April 2001 and 6 June
2001 to discuss the second phase of the proposed changes.
Plans of the proposed bus routes were on exhibition at the Civic Centre for public perusal.
The proposed bus routes were discussed at a special meeting of the Penrith Public Transport
Forum held on 7 June 2001. The meeting provided an opportunity for participants to discuss
the proposed changes with Westbus representatives. General concerns raised were related to
the proposed bus route along Collins Street, St Marys, reinstatement of night time bus
services beyond the current 6.00pm curfew along Pendock Road, Cranebrook, and a proposed
bus route along Aberdeen Circuit, Glenmore Park.
Suitability of the Proposed Bus Routes
Council’s Senior Maintenance Supervisor has advised that the proposed new routes have
adequate strength to carry occasional bus transport and to be used as bus routes. No
objections are raised to approving the proposed routes.
Comments on Concerns Raised
Glenmore Park
A third service is proposed to be introduced into the Glenmore Park area, which will service
the south-eastern side of Glenmore Park to run along the Blue Hills Estate. Adding this
service increases the frequency of services through the South Penrith area.
This service to Glenmore Park would involve a bus route along Garswood Road, St Andrews
Drive and a section of the Glenmore Parkway, through the Blue Hills Estate (ie, from
Glenmore Parkway, left into Blue Hills Drive, right into Kingsfield Avenue, left into
Ridgetop Drive, left into Glengarry Drive, right into Windorra Avenue). It should be noted
that bus services will not run along Aberdeen Circuit and adjacent road network. This section
has been withdrawn.
Right turn access off The Northern Road will be required (for buses only) to accommodate
this route. The Local Traffic Committee has considered an intersection configuration to
facilitate bus access, however concurrence of the Roads and Traffic Authority will be
required for the works on The Northern Road. Correspondence has recently been received
from the RTA raising some concerns with the proposal.
This issue will need to be resolved prior to any approval of the bus route along Garswood
Road (westbound).
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Kingswood/Hospital Precinct
Bus services will be provided to run through the Nepean Hospital grounds from Derby Street
to Somerset Street, in both directions, however the Westbus representative, Phil Davies,
advised that two bus services will operate through the hospital provided the “dish gutter” is
raised to accommodate buses exiting onto Somerset Street (ie, low floor buses).
This issue has been investigated by Council’s Design Section, and it is advised that the
existing vehicular crossing off Somerset Street would require full reconstruction of the
driveway entry/exit to accommodate access into and out of the hospital grounds by low floor
buses. The cost of reconstructing this driveway is estimated to be approximately $7,500.
Council’s Asset Manager has advised that funding for the proposed reconstruction of the
driveway to the hospital is available through the Asset Maintenance Programme.
Cranebrook Bus Services
Bus services had previously been withdrawn from Pendock Road following significant
vandalism of buses en route. The route service was later reinstated with a 6:00pm curfew.
This matter was raised at the Penrith Public Transport Forum, with a request for full
reinstatement of services.
The Forum agreed to a meeting being held between representatives from Council, Westbus,
Westbus’ OH&S, Bus Drivers’ Union, Department of Housing, Penrith Police, and the
Cranebrook Development Project (as the representative for residents in the area), to explore
opportunities to reinstate the service.
The meeting occurred on 18 June 2001 and minutes are included in the attachments to this
business paper.
The Westbus Bus Drivers’ Union and OH&S representatives have advised that at a meeting
held on 21 June 2001, the drivers agreed to restore services up to 10:00pm in Pendock Road,
(with the latest service running at 9.30pm). This is subject to an initial Police presence.
Westbus advised that if any further incidents occur, the service will be stopped and no
consideration will be given to its reinstatement.
Collins Street
A further meeting was held on 21 June 2001 with Westbus, Council, and resident
representatives from Collins Street. Westbus advised of a route modification such that
outbound buses would travel along Mamre Road (current route) and inbound buses would use
Collins Street to access the Mamre Road/Saddington Street signals.
This route was selected to eliminate the right turn movements onto Mamre Road at
Lonsdale Street and Mitchell Street, which are considered to be dangerous. Alternate routes
were considered which involved the routes running along Monfarville Street to
Saddington Street, however this was further removed from the catchment that the buses were
to serve and was also at the top of a significant hill between Mamre Road and
Monfarville Street, making pedestrian access to the bus route difficult.
Following the meeting, the residents’ representatives have advised that they still do not
support the proposed bus route as information provided by Westbus indicated that 76 buses
per day will be using the route along the northern end of Collins Street (34 between
Lonsdale Street and Mitchell Street).
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Comment
The residents’ concerns regarding the potential impact upon their amenity caused by 76 bus
movements per day are noted. In traffic terms, the addition of these movements to Collins
Street would not be significant. The proposed bus route is considered the best location to
serve the area and relocating the route to Monfarville Street and Saddington Street could
result in the same objections being raised by residents in sections of those streets.
Bus Stops
Associated bus stops were also considered by the Local Traffic Committee at its meeting on 7
June 2001. The Committee endorsed the recommended locations subject to the outcome of
the Penrith Public Transport Forum. Other bus stop locations will be submitted to Council
through future Local Traffic Committee reports.
SUMMARY
The changes to the bus routes and frequencies proposed by Westbus will improve services.
Concerns have been raised regarding some aspects of the changes.
Westbus have responded to the concerns by withdrawing the Aberdeen Circuit Route;
agreeing to curfew extensions in Pendock Road and modifying the route proposal for Collins
Street.
The Collins Street route still has resident opposition.
Improved services to Nepean Hospital will require modification to the vehicular entry in
Somerset Street.
Bus Only access to Garswood Road will require RTA concurrence.
RECOMMENDATION
That:
1. Council approve the proposed changes to Westbus bus routes and the introduction
of accessible buses in the LGA;
2. the Garswood Road route be subject to the RTA concurrence for intersection
modification at The Northern Road;
3. the associated bus stops endorsed by the Local Traffic Committee be approved;
4. Council’s Asset Manager be requested to arrange reconstruction of the driveway
entry/exit to the hospital off Somerset Street.
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2001 LGMA NSW Division Annual Conference, 8 - 11 August
2001 at the Sydney Convention and Exhibition Centre, Darling
Harbour

Compiled by:

932/18 Pt5

Angela Lennon, Corporate Secretary

Authorised by:
Steve Hackett, Director - City Services
Management Plan 4 Year Outcome (Page 149): Effective corporate governance has
been maintained.
00/01 Critical Action: Undertake effective local government.
The NSW Division of the LGMA will be holding its Annual Conference from the 8 – 11
August 2001 at the Sydney Convention and Exhibition Centre, Darling Harbour. The theme
of the Conference is “IT’S MAGIC! Management Innovation in the New Century”.
The program includes the following topics:
•

Leadership in Times of Change – Margot Cairnes

•

Reflections on Managing the “Greatest Show on Earth” – Sandy Hollway

•

Local Government Structures in the New Century – Panel Session

•

Strategies for Improving Personal Relationships – Dr. Sally Feelgood

•

A Cauldron of Management Panacea – Concurrent Sessions

•

Legal Issues for the New Century – Conjuring up magic answers to vexatious
problems “Legal Pot Pourri” – Interactive Segment

•

Gold Medal Surprise – An Innovative Way to resurrect interest in Taekwondo –
Lauren Burns

•

The Role of the eWizards in the New Century

The Conference will conclude with a Moderated Panel Session conducted by John Kleem.
Copies of the program were distributed to Councillors in June together with a memo seeking
their attendance.
To date, Councillor Greg Davies has indicated an interest in attending the Conference. Other
Councillors wishing to attend this Conference will need to indicate their intention at this
meeting so that the necessary arrangements can be finalised.
RECOMMENDATION
That Councillor Greg Davies attend the 2001 LGMA NSW Division Annual Conference, 8 11 August 2001 at the Sydney Convention and Exhibition Centre, Darling Harbour
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State Assembly of Local Government 16 & 17 July 2001

Compiled by:

Dianne Richards, Executive Services Officer

Authorised by:

Peter Huxley, Executive Officer

752/4 Pt 3

Management Plan 4 Year Outcome (Page 107): Effective corporate governance has
been maintained.
00/01 Critical Action: Undertake effective local government.
A report on The State Assembly of Local Government was presented to Council on 18th June
2001 and Council resolved that Councillors Aitken, Khan and Paluzzano be Council’s
attendees. A copy of the report is attached to this report.
Councillors Fowler, Evans and Davies were on leave of absence at the time the report was
presented to Council and were not able to indicate their interest in attending this Assembly.
RECOMMENDATION
That Council select additional attendees for the State Assembly of Local Government on the
16 and 17 July 2001.
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Interest Charges 2001/02

Compiled by:

Benzie, Stuart - Rates Administration Officer

Authorised by:

Jenkins, Brian - Chief Financial Officer

6503/4 Part 11

Management Plan 4 Year Outcome (Page 141): Maintain a sound financial position and
liquidity.
00/01 Critical Action: Ensure the timely provision of financial advice and information to
support Council's decision making processes.
Purpose of Report
In making the rates and charges for 1 July 2001 to 30 June 2002, Council adopted an interest
rate of 11.0% for the purpose of calculating penalties on overdue rates and charges. When
setting the rate, Council called for additional information regarding the determination of
interest rates.
This report will outline Council’s legislative requirements and provide statistical information
regarding the application of interest charges.
Background
Interest accrues on overdue rates and charges on a daily basis. Council is required to set a
rate of interest each year when making its rates and charges. Council’s practice in its
Revenue Policy, (fees and charges) has been to adopt a price structure of ‘Statutory’ (page 80
Revenue Policy). At the time of printing the Draft Management Plan for 2001/02 the
statutory fee was not available.
Each year, the Minister obtains the Judgement Debt Rate determined by the NSW Supreme
Court, and specifies that rate as the interest rate to be applied to overdue rates and charges for
the upcoming financial year. An interest rate of 11.0% has been announced by the Minister
for 2001/02, and was adopted by Council at its Ordinary Meeting on 18 June 2001.
LEGISLATIVE REQUIREMENTS
NSW Local Government ACT 1993
Annual rates and charges may be paid by a single instalment or by quarterly instalments, on
or before the due dates specified in the NSW Local Government Act 1993. The Act directs
Council to charge interest on overdue rates and charges on a daily basis from the date it is
due. Council may accept payment of rates and charges in accordance with an agreement
made with the customer and may waive interest if that person complies with the agreement.
Council sets the rate of interest, however, the Minister for Local Government specifies the
maximum rate that may be applied. The interest rate must not exceed the maximum rate
specified by the Minister, however, Council is permitted to set a lower rate if it wishes to do
so.
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Accrued interest is considered a rate or charge that is due and payable, like any other rate or
charge. Council may write-off accrued interest if, in its opinion:
a) the person was unable to pay the rates or charges when they became due and payable for
reasons beyond the person’s control, or
b) the person is unable to pay the accrued interest for reasons beyond the person’s control, or
c) payment of the accrued interest would cause the person hardship.
In accordance with these provisions, 469 accounts have received a write-off in the 2000/01
financial year.
Council’s Hardship Policy
Council has always taken a sympathetic approach with customers who are experiencing
difficulties paying their rates. Council’s Debt Recovery policy demonstrates this and allows
the customer many opportunities to make alternative arrangements for payment, outside the
normal due dates.
The Chief Financial Officer, Chief Rates Clerk, and Rates Administration Officer have
authority to waive interest in certain circumstances where the payment of interest charges
may cause hardship to the ratepayer. Interest may be waived due to hardship for:
1) A ratepayer registered as unemployed with Centrelink, formerly the Department of Social
Security.
2) A ratepayer who is in receipt of sickness benefits paid by Centrelink.
3) A ratepayer, who is on a reduced income through Workers Compensation, not including
cases where Workers Compensation is subject to a Court settlement.
In order for a ratepayer suffering hardship to gain approval for interest to be waived, the
ratepayer must apply in writing and support their request with documentary evidence either
from Centrelink or Workers Compensation.
STATISTICAL INFORMATION
Comparison of Councils
A survey of Councils has revealed that, of those surveyed, all used the maximum interest rate
in 2000/01 and will again use the maximum in 2001/02. The Councils surveyed were
Baulkham Hills, Blacktown, Blue Mountains, Camden, Campbelltown, Fairfield, Gosford,
Hawkesbury, Holroyd, Liverpool, Parramatta, and Wyong.
Penrith Council Interest Levies
Each quarter Council sends approximately 8,000 reminder notices to recover overdue
payments. For the year ending 30 June 00, Council charged interest on 9,745 rate accounts
from a total of 58,685 rateable properties. The total value of interest charges raised in that
year was $179,821.10, which means an average of $18.45 was charged per overdue account.
For the 2000/01 financial year Council has raised a total interest charge of $176,850.43 on
10,342 accounts with an average of $17.10 per account. These figures do not include interest
to be accrued for June, as interest levies are processed on a monthly basis.
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Council has applied the maximum rate allowed by the minister each year. The table below
shows the rate of interest applied by Council over the past five years.
Financial Year
1996/97

Interest Rate %
12.0

1997/98

10.5

1998/99
1999/00

10.0
9.5

2000/01

10.0

Example of Interest Charged on Overdue Accounts
Assuming the ratepayer had failed to make any payments between 1 July, 2000 and 30 June,
2001, a property with the average residential rate and one domestic waste service totalling
$779.00 would pay an estimated total of $35.59 in interest charges. The following table
shows the interest that would be applied to the account on a monthly basis.
Month

Overdue Amount
attracting Interest

Interest Applied

Interest Balance

July

Nil

Nil

Nil

August
September

Nil
$194.90

Nil
$1.60

Nil
$1.60

October

$194.90

$1.66

$3.26

November
December

$194.90
$389.60

$1.60
$3.31

$4.86
$8.17

January

$389.60

$3.31

$11.48

February
March

$389.60
$584.30

$2.99
$4.96

$14.47
$19.43

April

$584.30

$4.80

$24.23

May
June

$584.30
$779.00

$4.96
$6.40

$29.19
$35.59

As mentioned, this example assumes that no payments had been made throughout the year.
Any payments received would result in a lower calculation of interest, as interest is only
accrued on the outstanding balance, not on the initial amount payable.
Purpose and Effect of Interest Charges
Council must levy rates and relevant charges each year on every parcel of rateable land in its
area and recover that money accordingly. Interest charges are the main deterrent used in the
recovery of outstanding rates for various reasons. Unlike providers of miscellaneous utilities,
Council cannot simply remove the provision of services from its customers if rates and
charges remain unpaid.
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As part of Council’s management planning process, Council identifies specific short and long
term goals to effectively manage and deliver its programs. Within Council’s Operating
Environment, Council has identified the need to enhance its financial capacity to deliver its
programs by maintaining a sound financial position and liquidity.
The recovery of rates and charges directly effects Council’s financial position. To measure
Council’s performance of collecting outstanding rates and charges, the percentage of
outstanding rates is reported quarterly and presented annually in Council’s Financial
Statements. A benchmark maximum of 5.0% has been set as the target for Council’s
outstanding rates percentage.
The following table shows Council’s percentage of outstanding rates and charges as at the 30
June each year, for the past five years. As the table shows, Council’s outstanding rates
percentage has been maintained below the target but cannot be considered a low percentage.
FINANCIAL YEAR
1996/97

RATES OUTSTANDING
PERCENTAGE (%)
5.0

1997/98

4.2

1998/99
1999/00

4.6
4.0

2000/01

4.2

The provision to apply penalties to overdue payments and the level at which those penalties
are set, influence Council’s debt recovery performance. In recent years Council has been
able to maintain an outstanding rates percentage at or below 5.0% by applying the rate of
interest specified by the Minister, and taking legal recovery action where necessary and in
line with Council’s Debt Recovery Policy.
As previously mentioned Council’s Debt Recovery Policy aims to provide a sympathetic
approach to customers and allows for interest charges to be waived in certain circumstances.
It is considered that Council’s officers apply the policy as intended, ensuring each customer
is treated fairly and reasonably in accordance with the policy.
RECOMMENDATION
That the information contained in the report concerning Interest Charges for 2001/02 be
noted.
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Presentation to Garry Rumble

##

Compiled by:

Jim Mason, OH&S/Employee Relations Officer

Authorised by:

Danielle Taylor, Acting Workforce Development Manager

Management Plan 4 Year Outcome (Page 158): A flexible, skilled, motivated, responsive
and valued workforce is in place.
00/01 Critical Action: Provide a safe and equitable workplace.
Background
In accordance with Council's policy of recognising those staff who have provided lengthy and
loyal service we are here tonight to farewell Garry Rumble. This report signals Garry's
decision to retire from his position as Safety, Emergency and Waste Services Manager ending
a career spanning 31 years with Penrith City Council and 42 years in local government.
Garry commenced duties with Council on the 9 March 1970 as a District Health Surveyor.
Prior to commencing with Penrith Council, Garry was employed by Blue Mountains City
Council for six years (where he obtained Health and Building qualifications followed by 5
years with Bankstown City Council.
Over an 18-year period Garry, through his hard work and dedication to his Council duties,
progressed through the ranks to be appointed as Health and Building Services Manager on 29
August 1988. Following a Council restructure in 1996 Garry was appointed to his current
position of Safety, Emergency and Waste Services Manager.
Garry has been involved in the introduction and administration of many changes and
initiatives in Council practices and procedures over the past 20 years. They include:-

• The Introduction of “Wheelie” Bins to Penrith

In 1982 Garry played a major role in the introduction of 240 litre wheelie bins and coordinated with various service clubs the distribution of 35,000 bins to Council's residents.
Waste Management's growth in Council has grown to the extent that the current contract of
$40m over 10 years is the largest contract negotiated by Council.

• The establishment of a computer system

Garry was also instrumental in 1985/6 of setting up a computer system to track building
applications.

• Installation of the floating weir on the Nepean River.
• Review of Council’s approach to Customer Service

Garry was a member of the Civic Centre Construction Project team and involved in the
promotion of the "one stop counter" concept.
Garry's administrative and leadership skills have been recognised by Council over the years.
He has been relied upon to act in the following higher positions:

• Director of City Operations
• Director of City Services
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Commitment to the Safety of the Local Community and the Environment
Garry's greatest strength lies in his commitment to Safety and Emergency Services both
within Council and to the Penrith City residents. Garry’s commitment is clearly seen by his
involvement in numerous community based organisations and activities. They include:-

• SES and Rural Bush Fire Brigades

Since 1988 Garry has been Council's contact and advisor with both the local branch of the
State Emergency Services and the Rural Bush Fire Brigades. Garry has held the position of
Local Emergency Management Officer since 1989. This organisation being responsible for
co-ordinating emergency activities throughout the City. Garry has also represented Council
on the Flood Plain Mitigation Management Authority of NSW.

• Clean Up Australia

Garry’s dedication to the environment has been demonstrated by his active participation in
the Clean-up Australia Campaign as the local co-ordinator.

• Role as Chief Warden – Emergency Evacuation Team

Garry has been Council’s Chief Warden of the Emergency Evacuation Team for the current
Civic Centre since its opening.

• Role in Community Safety

Garry's involvement with Community Safety has been extensive being Secretary of St
Clair/Erskine Park Safety Committee for 2½ years.
General Service to the Community
Garry's greatest attribute has been his outstanding service to the community through his
participation in the following groups:

• Penrith Apex
• Nepean Rotary Club
Due to his services to Apex from 1971 to 1982 he was awarded life membership with Penrith
Apex. In 1984 Garry joined the Nepean Rotary Club and in 1997 had the highest rotary
award "Paul Harris Fellow from Rotary International" bestowed on him.
Garry has been a Justice of the Peace for 35 years and for 8 years has been a
Collector/Supervisor for the Salvation Army's Annual Red Shield Appeal.
During the Sydney Olympic Games Garry was deeply involved with the path of the Olympic
torch through the Penrith City area and the celebrations in Jamison Park.
RECOMMENDATION
That a presentation to Garry Rumble be made at tonight's Council meeting in recognition of
his 31 years of outstanding service with Penrith City Council.
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Presence of the Public

Everyone is entitled to attend a meeting of the Council and those of its Committees of which
all members are Councillors, except as provided by Section 10 of the Local Government Act,
1993.
A Council, or a Committee of the Council of which all the members are Councillors, may
close to the public so much of its meeting as comprises:
(a)

the discussion of any of the matters listed below; or

(b)

the receipt or discussion of any of the information so listed.

The matters and information are the following:
(a)

personnel matters concerning particular individuals;

(b)

the personal hardship of any resident or ratepayers;

(c)

information that would, if disclosed, confer a commercial advantage on a
person with whom the council is conducting (or proposes to conduct)
business;

(d)

commercial information of a confidential nature that would, if disclosed:
•

prejudice the commercial position of the person who supplied it; or

•

confer a commercial advantage on a competitor of the Council; or

•

reveal a trade secret.

(e)

information that would, if disclosed, prejudice the maintenance of the law;

(f)

matters affecting the security of the Council, Councillors, Council staff or
Council property;

(g)

advice concerning litigation, or advice that would otherwise be privileged
from production in legal proceedings on the ground of legal professional
privilege.

The grounds on which part of a meeting is closed must be stated in the decision to close that
part of the meeting and must be recorded in the minutes of the meeting.
The grounds must specify the following:
(a)

the relevant provision of section 10A(2);

(b)

the matter that is to be discussed during the closed part of the meeting;
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the reasons why the part of the meeting is being closed, including (if the
matter concerned is a matter other than a personnel matter concerning
particular individuals, the personal hardship of a resident or ratepayer or a
trade secret) an explanation of the way in which discussion of the matter in
open meeting would be, on balance, contrary to the public interest.

Members of the public may make representations at a Council or Committee Meeting as to
whether a part of a meeting should be closed to the public
The process which should be followed is:
•

a motion, based on the recommendation below, is moved and seconded

•

the Chairperson then asks if any member/s of the public would like to make
representations as to whether a part of the meeting is closed to the public

•

if a member/s of the public wish to make representations, the Chairperson invites them to
speak before the Committee makes its decision on whether to close the paring or not to
the public.

•

if no member/s of the public wish to make representations the Chairperson can then put
the motion to close the meeting to the public.

The first action is for a motion to be moved and seconded based on the recommendation
below.
RECOMMENDATION
That:
The City in Its Environment
2

Property Matter

D29800/15995 (DA2)

This item has been referred to Committee of the Whole as the report refers to advice
concerning litigation, or advice that would otherwise be privileged from production in legal
proceedings on the ground of legal professional privilege and discussion of the matter in open
meeting would be, on balance, contrary to the public interest.
3

Personnel Matter – Contractual Conditions of Senior Staff

909/91 Pt 5

This item has been referred to committee of the whole as the report refers to personnel
matters concerning particular individuals and discussion of the matter in open meeting would
be, on balance, contrary to the public interest.
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The City in Its Environment
1

Extension and Refurbishment of Lennox Shopping Centre at
Lot 1 DP 610862 Pyramid Street, Emu Plains. Owner: MCS
Property on behalf of Sandhurst Trustees.
Applicant:
Stephen Williams of Force Project Management.

DA01/0029

Compiled by:

Jennifer Cunningham, Environmental Planner

Authorised by:
Manager

Craig Butler, Building Approvals and Environment Protection

Management Plan 4 Year Outcome (Page 20):
Development enhances the City's living
and working environments.
00/01 Critical Action: Implement policy and regulatory responses to achieve quality
urban outcomes (e.g. 3D modelling).
Introduction
A development application has been submitted seeking Council’s consent for the extension
and refurbishment of the Lennox Shopping Centre at Emu Plains. The proposed works
include a reconfiguration of retail space within the existing Centre, the addition of several
new shops and a family restaurant, a reconfiguration of carparking, an upgrading of the
façade of the existing Centre, and a new ingress-egress point from the Great Western
Highway.
Meetings with residents were held during the course of the assessment process. The Local
and Regional Traffic Committees were also consulted and made comments to the application.
The issues raised at these meetings are addressed in the “Assessment of the Application”
section of this report. The following key issues are also considered:
•
•
•
•
•

Social issues including potential impacts on the safety and amenity of the community
Noise
Sufficient provision of carparking spaces
Traffic movement in and around the site
Visual amenity

Council officers were made aware of a petition being circulated and have asked for the
petition to be submitted for inclusion in this report. This has not been forthcoming.
Nonetheless, a meeting was held with the petition organisers, the applicant and Council to
canvass the issues being raised in the petition. The issues are identical to those matters
previously raised in community consultation undertaken by Council.
This report provides details of the proposal, assesses the relevant issues and recommends that
Council approve the application subject to conditions.
Amendment of the proposal during assessment
Concerns were expressed to the applicant both following lodgement of and during the
assessment of the application in regard to:
•
•

Removal of existing trees on the site
Operation and management of the Centre
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Car parking, in particular whether there is sufficient parking spaces for the various
activities/ extensions to the Centre

Following the 30 day exhibition period, a meeting was held between the applicant, North and
South Wards Councillors and concerned residents to discuss the issues raised by Council
officers as well as residents’ concerns.
The application has been amended several times since it was first lodged with Council, with
the most recent amendment being in May 2001.
This report is based on the assessment of the amended development plans and additional
information.
Site Description
The subject site is 3.45 hectares in area and is bounded by the Great Western Highway to the
south, Pyramid Street to the east and Water Street to the north. A drainage reserve, recently
revegetated, adjoins the site to the west. The shopping centre is located in a predominantly
residential area and Edinglassie Retirement Village is located across the Great Western
Highway to the south (refer attached site map).
The retail space on the site is located in two separate buildings. The western building is
approximately 2185sq m and is currently occupied by a video shop and hardware store. The
eastern building is approximately 6850sq m and is currently occupied by two supermarkets
and a variety of retail shops. An extensive carparking area separates the western and eastern
sections of the centre and there are additional carparking spaces along the western and eastern
boundaries of the site. The site is currently accessed from Water Street and from Pyramid
Street, with pedestrian access points provided along all boundaries.
The site is not identified in any heritage studies. The land is noted as being flood affected.
The Proposal
The development for the refurbishment of the shopping centre comprises the following:
Eastern Section of Centre
•
•
•
•
•
•
•
•

the amalgamation of five tenancies into an enlarged entrance way to supermarket A1
(Woolworths).
the upgrade and expansion of the existing amenities to include a parenting room.
the expansion of the centre to the south to create a new tenancy (Shop 34 as noted on the
plans).
a new food shop/kiosk and external/internal seating area (Shop 33 as noted on the plans).
a new deck flooring to be located around an existing Lemon Scented gum tree adjacent to
Shop 33 and separated from the mall area by a new operable wall.
new canopies and signage above two existing entrances.
new centre management offices.
the alteration of the existing loading ramp off Water Street servicing Supermarket A2 by:
(i) demolition of existing loading dock
(ii) removal of existing driveway cross over
(iii) extension of existing ramp and loading area by 2.5m
(iv) construction of a new dock area, and
(v) addition of a waste compactor.

Urban Environment

Page 106

Ordinary Meeting - Supplementary Items
The City in Its Environment

2 July 2001

Western Section of Centre
•
•
•

the reconfiguration of the existing warehouse into three tenancies (Shops 1, 2 & 3 as
noted on the plans).
a new “Sizzler type” family restaurant with a seating capacity of 100 seats and operating
hours of 9am to 11pm. No take-away or drive-through facilities are proposed.
car repair station with three work bays in Shop 3 (UltraTune).

Overall Centre
•
•
•
•
•
•
•

provision of 431 off-street parking spaces.
a new combined ingress- egress driveway at the Great Western Highway allowing all
turning movements to and from the Highway.
the renewal of much of the existing landscaping on the site and additional landscaping in
all existing garden beds and elsewhere through the site.
the removal of several trees from the site.
the cleaning and repainting of the existing brick facework and fascia.
new ceilings and inserts into existing floor finishes within the mall areas.
a new trolley storage area.

Plans and elevations of the proposal are included in the attachments to this business paper.
In response to Council’s requests for additional necessary information regarding the
operation and management of the Centre, the applicant submitted a Community Safety
Management Plan, an Acoustic report, and an Arborist report. These documents are discussed
in the assessment section of the report.
Community Consultation
Council originally considered the application to be Integrated Development under section
91A of the Environmental Planning and Assessment Act 1979 (the Act). With this in mind,
the application was advertised for thirty days in accordance with the Act and Council’s
Notification and Advertising Development Control Plan. Adjoining property owners were
notified and invited to comment on the application.
During the exhibition period, the applicant sought an amendment to the original plans. The
changes sought to:
•
•

provide a driveway for full turning movements (off the Great Western Highway)
delete one of the two family restaurants.

In the interim, the Roads and Traffic Authority (RTA) advised that the RTA would not be
considering the proposal as integrated development. As the above changes were considered
significant, the amended application was re-notified for 14 days in accordance with Council’s
policy.
A total of 11 submissions were received, including one letter on behalf of the residents of
Edinglassie Retirement Village. The matters raised in the submissions include:
•
•
•
•
•

The lack of landscaping around the site
Use of inappropriate plant species in landscaping and removal of healthy trees
Impacts of illuminated signage
Litter management and management of dumped trolleys
Noise, anti-social behaviour and safety of patrons around the proposed family restaurant
and centre generally
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Adequacy of parking
Adequacy of disabled car parking and access points
The safety and function of the carparking area particularly around the loading docks
Potential traffic conflict and hazard in proximity to the proposed access/egress point to
the Great Western Highway
Increased traffic noise and vehicle light spill from traffic within and around the site,
particularly as it affects residents in Water Street, and on the southern side of the Great
Western Highway
Noise associated with delivery vehicles on Water Street
Illegal traffic movement through carparks and over verges

These issues will be discussed in the assessment section of the report.
Separate discussions were also held between the applicant and concerned residents to provide
additional information in response to residents’ concerns. At that meeting, the applicant
tabled an arbourist report, acoustic report and Community Safety Management Plan. An
amended proposal was also tabled at that meeting which showed an extended loading dock
area and garbage compactor for the eastern section of the Centre. This amendment raised
additional concerns, primarily the noise impacts from the garbage compactor and visual
impacts from the loading dock, which will also be addressed in the assessment of this
application.
The application was referred to the Sydney Regional Development Advisory Committee
(SRDAC) in accordance with State Environmental Planning Policy No 11–Traffic Generating
Developments. The Local Traffic Committee was also consulted. The comments provided by
both Committees are discussed in the “Traffic” section of this report.
Assessment of the Application
The application has been assessed in accordance with the provisions of Section 79C of the
Environmental Planning and Assessment Act 1979.
1. Statutory Situation
a)

Interim Development Order No. 2

The subject site is zoned 3 (a) General Business under Interim Development Order No. 2
(IDO 2). Commercial premises and shops are permissible with Council consent. Restaurants
and car repair stations are not specifically defined in the IDO and are thereby permitted in the
General Business zone.
IDO 2 contains a number of provisions applicable to the subject land:
•

Clause 8a requires that Council consider the probable aesthetic appearance of the
development, when viewed from any arterial road reservation, main road, railway, land
zoned open space recreational and any public reserves. This aspect of the proposal is
particularly discussed in the “Siting and Design” section of this report.

•

Clause 17 states that Council should be satisfied that adequate drainage is provided on the
land. Council’s Development Services engineers have reviewed the application and are
satisfied with the drainage provided on the site subject to standard conditions (refer
Standard Condition J003, J002).

b)

Sydney Regional Environment Plan No 20 Hawkesbury–Nepean River (No. 2-1997)
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The provisions of this Plan apply to the property as it falls within the Hawkesbury Nepean
River catchment. This Plan provides an overall direction for planning in the river valley to
protect the environment and water quality of the river.
Soil erosion and sedimentation resulting from construction activities and run-off from car
parking areas/ driveways are the primary impacts on water quality. This issue could be
addressed by the imposition of a condition to the development consent requiring the
submission and approval of a sedimentation and soil erosion control plan with the necessary
application to construct the additions to the Centre (see standard condition G005(a)).
c)

Interim Policy for the Development of Flood Liable Land

Council’s Interim Policy for Development of Flood Liable Land also applies to the land.
Council’s Development Services Unit have considered the frequency and depth of likely
flooding on the site in relation to the proposal. Additions to the Centre will not be affected by
floodwaters so long as the finished floor level of the additions are 0.5m above the adopted
flood level. Accordingly, standard condition J011 will need to be imposed on the
development consent.
2. Siting And Design
A number of submissions received had reflected that the Centre looks “tired” and that the
landscaping and facades are in need of maintenance. The proposal will include cleaning and
re-painting of the Centre façades resulting in moderately re-invigorated elevations to the
Great Western Highway, Water Street and Pyramid Street.
The internal shops (in the eastern section of the Centre) are reconfigured to allow for a wider
entrance to Supermarket A2 as well as greater area for pedestrian movement in this part of
the Centre. The upgrading of the toilets and inclusion of a parenting room is considered a
positive and necessary contribution to the centre.
Coloured posts and angular canopies are proposed around existing pedestrian accessways to
the eastern section of the centre. This will highlight entrance points for users of the site,
creating an active frontage when viewed from the carpark areas.
New signage will also be provided above each entry point, providing easy identification for
centre users and contributing to the upgrade of the overall centre façade.
Details of any other signage for the Centre such as business identification or pylon signage
however, has not been included with this application. It is recommended to require a separate
development application for any additional signage for the Centre or the various tenancies.
Any future signage will need to comply with Council’s Development Control Plan–
Advertising Structures (see standard condition A022).
The western section of the Centre contains an existing building. This building will be
reconfigured to provide three shops as well as the family restaurant. As part of the family
restaurant, an additional 210m2 floorspace is provided in front of the existing building and
will be visible from the Highway. The extensions will be accommodated in that part of the
site that is currently a sealed carpark area and loading dock for the existing video shop. The
area is remote from other active parts of the site and presents large, unarticulated walls to the
Highway. It is appropriate that the applicant submit detailed elevations of this building to
ensure that this part of the Centre will create visual interest. Details such as treatments to the
Highway elevation (articulation of the walls and provision of openings such as windows), and
schedule of external materials and colours are required. These details will need to be
submitted as part of the necessary application for construction of the development (see
standard condition G005(b)).
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A car repair station is proposed in Shop 3 (in the western section of the Centre) and will
involve direct frontage to Water Street. There are currently three trees, approximately 6m in
height, in this part of the site that will be removed to accommodate a garage door/opening. At
present, these trees provide an important screen to this elevation, particularly when viewed
from residential properties on Water Street. There may be an opportunity to retain these trees
as additional details will need to be submitted for this particular elevation. The applicant, in
standard condition G005(c), is requested to take this matter into account.
Proposed landscaping in this area of the site will provide a visual screen for this section of the
building. Nonetheless, additional details will need to be submitted with the application for
construction approval. The details include:
• landscaping
• additional treatments to this elevation that incorporate any noise amelioration measures
necessary to minimise noise from this activity
• a schedule of external materials and finishes for the building (see standard condition
G005(c) and special condition 1).
3.

New deck area associated with new café (Shop 33)

The southern (Great Western Highway) elevation of the Centre will be increased in length to
accommodate two new tenancies (known as Shops 33 and 34). Shop 33 relates to a café, with
associated seating area in the form of an elevated deck to replace an existing landscaped area
around a large Corymbia citriodora (or Lemon Scented Gum) tree. The wooden deck area
will be an extension of the finished floor level of the existing building. A louvered roof
vergola and glazing along the southern section of this deck area as well as glazing around the
base of the Corymbia citriodora tree is proposed (A section elevation is in the Attachment
section of the business paper).
The existing Centre building was designed around the distinctive three–trunked formation of
this tree. Windows in this part of the Centre provides view to this tree and the surrounding
landscaped area, as well as solar access.
Notwithstanding that the applicant’s arborist’s report advised that the Corymbia citriodora
tree is in a healthy condition, there was a suggestion during the course of assessing the
application that the tree was desired to be removed. Council officers in seeking clarification
from the applicant advised that removal would not be supported. The applicant confirmed
that the re-development application does not request approval to remove the tree.
Clause 8a of IDO 2 requires Council to consider the appearance of the development, when
viewed from the Highway. At present, both the Corymbia citriodora tree and existing
recessed open area in which this tree is located are important visual elements to this part of
the Centre. At this location, there are currently views to and from the Highway as the
southern edge of this landscaped area is fenced (by open pool type fencing). The tree is
illuminated of an evening and presents an aesthetically powerful image.
The tree and open area have articulated the southern elevation of the building, including
roofline. The current proposal for an elevated decked eatery, glazing around the tree trunks
and glazed wall across the southern elevation of this area will obscure this feature tree and
will prevent views to and from the Highway. In addition, this will result in an unsuitably long
and unarticulated elevation that is presented to the Highway. This is contrary to Clause 8a of
the IDO.
With respect to the Corymbia citriodora tree, a glazed roof around the trunk of the tree as
well as the elevated deck area was proposed by the applicant. Council’s Landscape Architect
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has advised that the recommended means to ensure the longevity of the tree to be problematic
and specifically states that:
“The plan does not detail how the built up tree debris would be removed from around
the base of the tree. The sloping glass wall would act as a funnel, concentrating tree
debris and litter into a confined space around the tree trunk base and forks. Over time
the debris build up against the tree trunk would be detrimental to the health and
overall stability of the tree.
The enclosure of the ground on all sides would prevent sufficient air circulation at
ground level. This dead air area would then become prone to increased dampness,
providing an environment ripe for mould growths that could encourage root fungi
disease to the tree.
Based on my review of the café plan and site visit I recommend the proposal should
not be approved on the grounds the development would threaten the long term
retention of the tree post development.”
There is also strong evidence that to place development directly under a significant tree only
creates a conflict. Ultimately, a higher value is traditionally assigned to the development and
when the conflict becomes apparent Council is pressured to support removal. On this basis,
the provision of an under canopy or other appropriate ‘no development buffer’ is preferable.
It is recommended that the café and deck area be refused.
It is appropriate to require that the external materials and colours to used in the Shop 34
elevations are consistent with those used elsewhere in the Centre. Accordingly, a condition
will be included to the development consent requiring that the proposed schedule of external
materials and colours be submitted for approval with the necessary application to construct
the additions to the Centre (see standard condition G005 (d)).
3.

Loading dock area (elevation to Water Street)

The loading area (for Supermarket A2) involves the expansion of the ramp towards the
boundary aligning Water Street. A 2m high screen is proposed for the full length of this ramp
to obscure service vehicles in the loading bay and to assist in minimising noise impacts
associated with activity in the loading dock area. The screen will be required to present as an
integrated part of the development (see standard condition G005(e)).
A compactor area is proposed aligning the eastern elevation of Supermarket A2. A perforated
mesh metal screen is proposed to shield the compactor from the public domain. The use of
perforated mesh is not considered appropriate given that this part of the site is a visual focus
from both Pyramid and Water Streets. It is therefore appropriate for the screening of this area
be same as the adjoining screen to the ramp into the loading dock, by matching the
construction materials and colours (see standard condition G005(e)).
A bin storage area and expanded loading area requires the removal of three mature eucalypt
trees that align the Water Street frontage of the site. Given the proposed expansion, there will
be insufficient room available for replacement street tree planting at this location.
Additionally, it is proposed to remove three more trees that are in the footprint of the
extended dock area. The applicant’s arborist has noted that the subject trees are healthy.
The cumulative impact of the tree removal (totalling 6 mature trees) and the potential visual
impact of the dock area to Water Street is significant. The trees in this part of the site are
integral in providing a landscape interface between the Centre and surrounding residential
Urban Environment
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properties. The 2m high screen wall will result in a bland elevation with no opportunity for
landscaping to be provided at the Water Street frontage of this part of the site. Potential visual
impacts are likely on the residential streetscape of Water Street.
Although six trees are proposed to be removed, there is opportunity to retain three of these
trees which are within the alignment of the extended loading dock and bin store. The loading
dock can be extended to the east to accommodate the bin storage area and move part of the
screen back in order to retain the three existing trees aligning that part of the site at the Water
Street. This will enable the screen wall to be staggered and the retention of street trees will
aid in ‘softening’ the screen wall. To ensure that the three trees are retained, particularly
during and post-construction, it is appropriate to require details on the proposed tree
protection measures to be employed to be submitted with the necessary application for
construction (see standard condition K003).
4.

Parking

The applicant proposes 444 off-street parking spaces. Taking into account the design changes
and inclusion of condition already discussed in the previous sections of this report, a total of
431 spaces will now be provided onsite.
The following table summarises how the car parking generated by the various activities in the
Centre has been calculated. This is based on Council’s Car Parking Code.
Activity

Area proposed

Parking rate

Required

Family restaurant
(Western building)

200m2 (max. 100
seats)

1 per 5.5m2 or 1 per 4 seats
(whichever is greater)

36.36 (or 25)

Car repair station
(Western building)

3 workbays

6 per workbay

18

Retail floorspace in
both
buildings
(including Shops 1
& 2 in Western
building)

9,241.5m2

1 per 26m2

355.4423

TOTAL SPACES

410

According to the calculations above, the development will require a total 410 parking spaces.
These spaces are accommodated on-site.
There are 16 spaces located at the north-western corner of the site, adjacent to the compactor
area. To minimise potential conflicts arising from locating the spaces into the vehicle
entrance for the compactor area, it is appropriate that these 16 spaces be allocated for staff
parking only. Accordingly, a condition will be imposed on the development consent
reflecting this requirement (see standard condition J027).
There is an existing problem with the vehicle conflict arising from the delivery/ service
vehicles and cars in that part of the car park that is also designated truck manoeuvring area. In
response, 5 existing spaces adjacent to the loading dock and garbage collection area have
been deleted to provide additional manoeuvring area (refer site plans). There is sufficient
manoeuvring area in the carpark for large articulated vehicles servicing the site to manoeuvre

Urban Environment

Page 112

Ordinary Meeting - Supplementary Items
The City in Its Environment

2 July 2001

in accordance with Australians Standards. Management of any conflict with other vehicles
and pedestrians through the regulation of vehicle delivery times forms a condition of this
consent (see standard condition A023).
Concern has been raised regarding the circulation in the carparking area and its efficiency,
particularly in the central car park area. The parking aisles provided are of a sufficient width
to allow vehicles to pass as well as to manoeuvre into and out of parking spaces. The
circulation pattern within the carpark will require directional arrows to be painted on the
pavement throughout the carpark area (refer special condition 2).
5.

Access and Traffic (Design and Technical Advice Manager’s comments)

Access into and out of the site is currently available via Pyramid Street and Water Street. The
application also proposes access off the Great Western Highway. The applicant’s proposal for
the Highway access aimed to:
•
•

provide direct access into the central and western sections of the site which are currently
underutilised, and
reduce traffic volume using Pyramid Street and Water Street access points.

In accordance with Sydney Environmental Planning Policy No. 11–Traffic Generating
Developments, the application was referred to the Sydney Regional Development Advisory
Committee (SRDAC) for their consideration. The application was referred to the SRDAC on
three occasions following amendments to the proposal to include all turning movements and
submission of additional information in support of this driveway.
The SRDAC’s commentary is as follows:
•
•
•

Ingress only from the Great Western Highway is permitted via a 60 metre deceleration
lane.
Egress from the subject site to the Great Western Highway is not supported by the
Committee, given that the shopping center has existing egress points to Water Street and
Pyramid Street.
The proposed right turn for vehicles turning right from the Great Western Highway
westbound into the shopping centre and associated right turn bay is not supported by the
Committee.

Any roadworks on the Great Western Highway will require an approval from the Roads and
Traffic Authority (RTA) under the Roads Act 1993. In this regard, the amended proposal was
discussed onsite with the RTA, Council and the applicant. Following that meeting the RTA
advised that:
The Authority will only permit left in access to the subject site off the Great Western Highway
via a slip lane for cars only. All articulated and rigid trucks are to enter the site via Water
Street. The RTA will not give concurrence to egress to the Great Western Highway or to right
turn movements into the subject site off the Great Western Highway on traffic efficiency and
safety grounds.
Concerns have been raised from adjoining residents regarding the location of the new
driveway and the potential traffic impacts at the Troy Street and Highway intersection. The
proposed driveway is located approximately 60m from the Troy Street and Highway
intersection however, this driveway will require a deceleration lane. This lane involves a 50m
storage lane and 20m length taper, near the eastern kerb alignment of Troy Street. The
deceleration lane will not interfere with traffic movements in and out of Troy Street.
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Adjoining residents have raised concerns that this driveway will affect pedestrian safety,
particularly from school children and residents from adjoining residential properties across
the Highway. A pedestrian activated signal at the Highway is 125m east of the new driveway.
The concern raised stems from unauthorised pedestrian crossings across the Highway other
than at the signal crossing, and is more related to pedestrian behaviour.
In addition, Council’s Local Traffic Committee (LTC) considered the proposal. The LTC
raised no concerns to the new driveway subject to the installation of a physical barrier
between the Highway and Water Street to inhibit potential “rat-running” (refer standard
condition G005(f)).
Given the above commentary, it is recommended that a “left-in” only access be permitted
into the shopping centre off the Great Western Highway (see special condition 3). A
condition will also be imposed requiring articulated and rigid trucks to access the site via
Water Street and not the new driveway (see special condition 4).
6.

Security and safety

The applicant submitted a Community Safety Management Plan for the development. The
Plan was prepared in consultation with Council’s Community Safety Officer and outlines
measures in achieving a safer environment for the Centre’s users. These include:
• Erection of a continuous fence along the north-western boundary of the site to prevent
direct pedestrian movement to and from the adjoining drainage reserve (refer special
condition 5). This fence will also prevent vehicles “rat-running” across verges in this
area.
• Installation of a closed circuit television within the proposed family restaurant to provide
surveillance to the carpark and footway areas immediately adjoining the restaurant.
• Employment of a security guard to patrol the Centre.
• The placement of windows on all elevations of the family restaurant and other tenancies
in the western section of the site to provide opportunities for casual surveillance of the
carpark area (see standard condition G005(b)).
• Maintenance of the site, including graffiti removal (see standard condition A034) as
necessary and the management of shopping trolleys in accordance with the Abandoned
Shopping Trolleys Code of Practice 1997.
• The use of high canopied vegetation or low ground covers throughout the Centre to allow
clear lines of sight and avoid places of concealment.
• The implementation of lighting within the carpark areas. This lighting will be vandal
resistant and be directed so as not to cause a nuisance to surrounding properties (see
standard condition A033).
In addition to the measures outlined above, new centre management offices will allow
surveillance of the main carpark area and entry to the eastern section of the Centre.
The Plan, including the implementation of the measures in the plan, will be included in any
development consent issued by Council (see special condition 6).
7.

Headlight glare

Edinglassie Retirement Village is located across the site at the Great Western Highway. The
new driveway (off the Highway) is proposed to accommodate full turning movements.
Concern is raised regarding the potential for headlight glare due to the new driveway. As
discussed previously, the RTA will only permit a driveway for left-in movements into the
site and it is proposed that this limitation be a requirement of the development consent. This
will negate any potential for headlight glare to occur onto the adjoining residential
properties.
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Noise Impacts

The application includes an acoustic report containing background noise levels for the site as
well as addressment of noise from air-conditioning plants and exhaust fans and the like, and
anticipated traffic noise impacts (based on the traffic survey supplied by the applicant). This
report was later amended to incorporate potential impacts from the proposed car repair
station (UltraTune).
Council’s Environmental Management Unit has reviewed the report and has indicated that the
proposal is capable of operating in accordance with Environment Protection Authority’s
noise guidelines. To ensure that the development on the site complies with the EPA’s
guidelines, it is appropriate that conditions be included to the development consent that
requires :
•
•

Any new air conditioning and extraction systems to be sited away from adjoining
residences (see special condition 7).
Compliance monitoring being implemented, with the monitoring results being submitted
to Council, within 3 months of the occupation of all shops in the western section of the
Centre (see special condition 8).

In addition, standard condition C030 will also be included to the development consent to
ensure that the operating noise level of plant and equipment does not exceed 5dB(A) above
the background noise level.
Concerns are raised to the operations of the car repair station in the western section of the
Centre and the likely noise impacts from this operation. The applicant’s acoustic consultant
has recommended that:
“further details on the design and management will need to be submitted to ensure
compliance with environmental noise guidelines.
The designer and operator of the proposed automotive servicing outlet will need to
work in close association with the acoustic consultant to design and implement noise
amelioration measures to ensure compliance with EPA’s noise requirements.”
It is prudent that these details be submitted for approval with the necessary application to
construct the development, and at the same time these should address the potential visual
impacts from the noise measures to be employed (see standard condition G005 (c)).
Adjoining residents also raised concern to the potential noise impact associated with cars
accelerating in the car park area. Speed bumps will need to be placed along the southern aisle
of the carpark area (along the western frontage of the site) to ensure that speed is at an
acceptable level, which in turn, will assist in reducing car-related noise (see special condition
9).
9.

Hours of operation

There is a history of noise-related complaints from adjoining residents in the surrounding
area, regarding the service delivery times for the various activities in the Centre. At present,
there is no restriction on the operation hours for the Centre (in the form of condition in
previous approvals). Adjoining residents have again raised this concern.
As this proposal involves the entire Centre and will include extensions to the Centre, it is
reasonable to impose a condition to the consent limiting the hours during which delivery and
waste collection vehicles may come into/out of the site. The hours will be consistent with the
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EPA’s daytime criteria to ensure that noise from the associated vehicles will not create sleep
arousal. The hours will be between 7am and 10pm, 7 days a week (see standard condition
A023).
The family restaurant (at the western section of the Centre) is proposed to operate from 9am
to 11pm, Mondays to Sundays. In the past, Council has restricted other restaurants that are
located in residential areas, eg. Red Rooster restaurants (corner Mulgoa Road and Glenbrook
Street, and St Clair Shopping Centre, Endeavour Road) to a 10pm close, 7 days a week. For
the same reasons as argued for restricting the hours to which delivery and waste collection
vehicles can enter/leave the site, it is appropriate that the family restaurant also close at 10pm
each night.
The family restaurant does not propose a take-away/drive-through facility with this
application. It is prudent to impose a condition that particularly spells out that Council has not
considered a drive-through facility for this restaurant and should there be any future proposal
to provide this, a separate development application will need to be submitted to Council (see
special condition 10).
10.

Landscaping and removal of trees

Landscaping around the site is important in screening the building bulk and commercial
operations, as well as in softening the visual impact of the Centre in the setting of the
surrounding established residential area.
Several mature trees exist on the site and are indicated on the site plan attached.
Approximately 38 trees are proposed to be removed as part of this proposal. None of the trees
proposed to be removed are listed in Council’s Register of Significant Trees, and none are
identified as being rare or endangered species.
Seven of the 38 trees proposed to be removed are to accommodate new parking spaces at the
western end of the site. Although these trees currently provide a visual buffer to this section
of the centre, several other trees will be retained and these will sufficiently screen the
buildings from the Highway.
Council’s Landscape Architect has advised that eight trees within the carpark area should be
retained as they provide shade to the car park, and provide some amenity to this area. The
applicant’s arborist noted these trees as having a medium length safe useful life expectancy
and good to medium vigour.
Four trees are considered able to be retained through changes in the design of the loading
dock area (see ‘Loading dock area’ section) and another three are to be retained near Shop 3
(Ultra Tune car repair station).
Currently, the landscaping on site varies in quality. Submissions received noted that the
existing plantings are in poor health and in need of maintenance. Part of this proposal will
provide additional plantings for all existing garden beds as well as new plantings for
elsewhere on site. Special condition 1 will be imposed to the development consent requiring
the submission of a new landscape plan that includes the replacement planting of the 24 trees
to be removed with 24 advanced trees. Council’s Landscape Architect will need to be
consulted prior to the preparation and submission of the landscape plan for the development.
It is also important that standard condition K005 be imposed to ensure that the landscaping is
in accordance with the approved landscape plans and that the plantings are maintained for the
life of the development.
11.

Waste Management Plan
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A waste management plan was submitted with the development application as per Council’s
Development Control Plan-Management and Minimisation of Waste. Nonetheless, the details
in the plan were insufficient and cannot, at this time, be approved with the application. A
condition will be included to the development consent requiring the submission of this plan
to Council for approval with the necessary application to construct the development (special
condition 11).
Summary of Conditions

Issue

Condition to be imposed

Adequate drainage under Clause 17 (IDO 2)

Standard conditions J002 & J003

Soil and erosion sediment plan

Standard condition G005(a)

Finished floor level of additions

Standard condition J011

Signage (future)

Standard condition A022

Elevations to family restaurant

Standard condition G005(b)

Elevations to car repair station

Standard condition G005(c) & special
condition 1

Schedule of materials and colours for Centre

Standard condition G005(d)

Screen for loading dock ramp & compactor area

Standard condition G005(e)

Tree protection measures

Standard condition K003

Total parking & parking for staff of centre

Standard condition J027

Directional arrows for circulation in parking area

Special condition 2

Physical barrier to inhibit “rat-running”

Standard condition G005(f)

Driveway off GWH

Special condition 3

Use of Water Street by articulated and rigid trucks Special condition 4
Fence along the north-western boundary

Special Condition 5

Graffiti

Standard condition A034

Lighting

Standard condition A033

Community Safety Management Plan
implementation

Special condition 6

Air conditioning equipment

Special condition 7
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Monitoring report

Special condition 8

Operating hours (delivery vehicles & family
restaurant

Standard condition A023

Installation of speed humps in carpark

Special condition 9

No drive-through facility for family restaurant

Special condition 10

Submission of landscape plan

Special condition 1

Landscaping in accordance with approved
landscape plans

Standard condition K005

Submission of waste management plan

Special condition 11

Conclusion
The proposal is permissible with Council’s consent.
The refurbishment of the existing Centre will significantly improve the appearance of the site
and is a positive contribution to the streetscape and public domain. Traffic flows in and
around the site will be improved through the reconfiguring of the carpark areas and the
provision of an additional access from the Great Western Highway. Additional parking
spaces at the western end of the site and the introduction of measures to manage parking in
and around the centre will improve the function of the parking areas.
The proposed café (at Shop 33) and associated seating area has implications for the existing
Corymbia citriodora tree. This tree and the previous requirements to retain this tree has
resulted in it being a visual focus for the Centre. There are concerns that the measures
proposed by the applicant to retain this tree will not be satisfactory, particularly in the long
term. It is recommended that the café and associated seating area not form part of any
approval for this development. At present this tree is illuminated at night and it is prudent that
this feature be retained as part of the Centre’s redevelopment. The applicant will be asked this
by way of a condition (see special condition 13).
The development application affords the opportunity for Council to contemporise some of the
controls which have presented within the development predominantly as a result of its
interface with the surrounding residential areas.
Effects of the proposed changes to the Centre on the amenity of surrounding residential areas,
particularly in relation to safety and noise considerations, will be mitigated through design
and management measures. The measures proposed are considered adequate and conditions
have been imposed that will ensure ongoing compliance with required and desirable levels of
noise and visual amenity.
Having regard to the matters raised in this report, the application (except for the café and
associated seating area) is recommended for approval subject to conditions.
RECOMMENDATION
That:
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A.

the part of the extension related to S33 (café) including glazed screening, new
deck flooring, service counter area, kitchen preparation and storage, and new
external/internal seating area be refused.

B.

Development Application No. 01/0029 for the refurbishment and extension of
the existing Lennox Shopping Centre, including a restaurant, car repair station,
access/egress driveway to the Great Western Highway, compactor and
alterations to a loading dock, at Lot 1 DP 610862, be approved by Council
subject to the following standard conditions, as adopted by Council at the
meeting of 5 February 2001, and the following special conditions:

Standard Conditions
A001 (Approved Plans), A006 (Compliance with BCA), A009 (Engineering Works DCP),
A010 (Food shop), A016 (Occupation Certificate), A022 (Advertising Sign), A030
(Registration of Business), A033 (Lighting), A034 (Graffiti), C003 (Spraygrass), C030
(Noise), D001 (BCA Compliance), D003 (Structural Alterations), D006 (Disabled Access
and Facilities), D008 (Fire Safety List), E001 (Food Shop Construction & Plans), G001
(Stamped Plans), G003 (Safety during Construction), G026 (Glass Installation), F002
(Section 73), F003 (Integral Energy), J001 (Engineering Works), J002 (Works as Executed
Plans), J003 (Drainage Design), N002 (Fees associated with Council land), and O001 (Notice
Of Commencement).
Standard Conditions with text inserted/ deleted (as shown in bold)
A010 The proprietor of the food business shall ensure that the requirements of the Food Act
1989 and Food Regulation 2001 are met at all times. All food shop construction
works shall be carried out in accordance with the requirements of the Australian
Institute of Environmental Health "National Code for the Construction and Fitout of
Food Premises" 1993, the Food Act, 1989 and the Food Regulation 2001.
A023 The operating hours of the family restaurant are from 9am to 10 pm, Mondays to
Sundays. Delivery and service vehicles associated with the various activities on the
site are to enter and leave site only between 7 am and 10 pm, Mondays to Sundays.
D002 A preliminary assessment of the plans submitted with the application has disclosed
that the following design and/or construction issues need to be addressed prior to the
issue of any Construction Certificate to ensure compliance with the Building Code of
Australia:
1)
The proposal is to comply with the performance or deem to satisfy provisions
of Part C2. In particular, the requirements for a large isolated building must be
addressed.
2)
The proposal is to comply with the performance or deem to satisfy provisions
of Part D1. In particular the requirements for travel distances must be
addressed. Note: travel distances are to be measured around fixtures, shelving
and aisles in accordance with the requirements of the BCA.
G005 Subject to section 80A(2) of the Environmental Planning and Assessment Act, 1979:
(a)
Soil erosion and sediment controls are to be provided in accordance with
Penrith City Council's Erosion and Sediment Control Development Control
Plan 1996, prior to and during the construction of the development. A detailed
plan of the proposed measures shall be provided for consideration and
approval prior to the issue of a Construction Certificate.
A Compliance Certificate shall be submitted to the Principal Certifying
Authority certifying that the erosion and sediment control measures have been
installed in accordance with the approved erosion and sediment control plan(s)
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for the development. The Compliance Certificate shall be submitted a
minimum 5 days prior to the commencement of site works.
Details of the southern, western and eastern elevations of the family restaurant
(at the western building) including a schedule of external materials and
colours, shall be submitted to and approved prior to the issue of a Construction
Certificate. These elevations should include articulation to the walls and
windows to allow for surveillance of the carpark area.
Prior to the preparation and submission of these drawings, Council’s Architect
shall be consulted and commentary received from Council’s Architect shall be
incorporated into the final design drawings for these elevations.
The family restaurant shall be constructed in accordance with the approved
elevations, including the approved schedule of materials and colours.
Details of the northern elevation for Shop 3 (in the western building) that
presents to Water Street, including a schedule of external materials and
colours, shall be submitted to and approved prior to the issue of a Construction
Certificate. These details shall indicate elevational treatments and, if
necessary, any noise amelioration measures to mitigate noise impacts from the
activity in Shop 3. Prior to the preparation and submission of these drawings:
(i)
the applicant shall submit to Penrith City Council, an acoustic report
addressing the potential noise sources resulting from the car repair
station in Shop 3, including detailed recommendations that will need to
be incorporated in the detailed drawings for this elevation, and
(ii)
examine the opportunity to retain the existing three trees at this part of
the site as part of the design of the elevation, and
(iii)
Council’s Architect shall be consulted and commentary received from
Council’s Architect shall be incorporated into the final design
drawings for this elevation.
The northern elevation for Shop 3 shall be constructed in accordance with the
approved details including the recommendations of the acoustic report, and
schedule of materials and colours in accordance with this condition.
A schedule of external materials and colours to be used in the development,
including the elevations to Shop 34 shall be submitted to and approved prior to
the issue of the Construction Certificate. The proposed schedule is to be
consistent with those used elsewhere in the Centre.
The Centre, including the elevations to Shop 34, shall be constructed in
accordance with the approved schedule of materials and colours.
The screen surrounding the compactor area shall match the materials and
colours to be used for the loading dock screen. A schedule of external
materials and colours of the loading dock screen (along Water Street) and the
compactor area aligning the eastern elevation of Supermarket A2, shall be
submitted to and approved prior to the issue of the Construction Certificate.
The loading dock screen (along Water Street) and the compactor area aligning
the eastern elevation of Supermarket A2 shall be constructed in accordance
with the approved schedule of materials and colours.
A physical barrier shall be installed in the area in front of the new driveway (at
the Great Western Highway) to inhibit potential “rat-running” between the
Highway and Water Street. Given that this barrier is visually prominent,
Council’s Landscape Architect shall be consulted prior to the final design for
this barrier. Details of the design and materials to be used for this barrier are to
be submitted to Council for approval prior to the issue of the Construction
Certificate.
The approved barrier shall be installed prior the issue of the Occupation
Certificate.
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Appeal provisions relating to the ancillary aspects of the development referred to in this
condition apply under sections 80A(3) and 97 of the Environmental Planning and Assessment
Act, 1979.
I001

Under the Roads Act, 1993 the following works in Water Street are to be approved by
Penrith City Council:
(a)
Provision of a heavy-duty gutter crossing.
(b)
Provision of a heavy-duty vehicular footway crossing.
(c)
Opening the road reserve for the provision of services.
(d)
Placing of hoardings, containers, waste skips, etc. in the road reserve.
All works shall be carried out in accordance with Penrith City Council’s
specifications and are to be completed prior to the issue of the Occupation Certificate.
Contact Council’s Development Services Unit on (02) 4732 7777 to arrange for
payment of fees and an inspection of the works.

I001

Footpath paving shall be constructed on Water Street and Pyramid Street (fronting the
shopping centre) to connect with the existing footpath. These works are to be
approved by Penrith City Council under the Roads Act, 1993 and are to be provided
by the developer/ applicant at no cost to Council. The footpath paving shall be
completed prior to the issue of the Occupation Certificate.
All works are to be designed and constructed in accordance with Penrith City
Council’s Engineering Works Development Control Plan and Guidelines for
Engineering Works for Subdivisions and Developments, Part 1–Design and Part 2–
Construction. The works are to be completed prior to the issue of the Occupation
Certificate.
Contact Council’s Development Services Unit on (02) 4732 7777 to arrange for
payment of fees and an inspection of the works.

I002

Under the Roads Act, 1993 the provision of deceleration lane, drainage, and ancillary
works in the Great Western Highway are to be approved by the relevant Roads
Authority.
These works are to be completed prior to the issue of a Construction Certificate.

I003

Prior to the issue of a Construction Certificate, a performance bond of $10,000 is to
be lodged with Penrith City Council (if Council is the Roads Authority) for the
provision of deceleration lane, drainage, and ancillary works in the Great Western
Highway.
This bond will be refunded once the works have been completed to the satisfaction of
Council and the maintenance bond (if required) has been lodged with Council. The
maintenance bond shall be lodged with Penrith City Council on completion of the
works. This bond will be required for a minimum period of 12 months, from the date
of issue of the Occupation Certificate. The amount of this bond will be determined by
Council upon completion of the works.

J011

Floor levels and basement entry levels shall not be below RL 26.2m AHD (adopted
flood level + 0.5m).

J027

A total of 431 off-street parking spaces are to be provided, linemarked and maintained
for the development, generally in accordance with the approved schedule of external
finishes. The parking space dimensions and manoeuvring areas are to comply with the
Australian Standards AS2890.1–1993, the Building Code of Australia and the
Commonwealth Disability Discrimination Act.
Of the 431 spaces, 9 disabled car parking spaces are to be provided in accordance
with the Australian Standards AS1428.1 and are to be located close to all pedestrian
accessways to the family restaurant and retail areas.
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16 car parking spaces adjacent to the compactor and eastern elevation of the
supermarket are to be designated as “Staff Parking”. A sign designating these spaces
for staff parking shall be installed prior to the issue of the Occupation Certificate.
Car parking for the new restaurant (in the western building) generated by this
development was calculated at the rate of 1 space per 5.5m2 floor area. Any proposed
provisions for takeaway food or drive-through facilities will require a separate
development application to Council in accordance with special condition 6. The
proposed future use of the unit(s) is not to attract a parking rate higher than 1 space
per 5.5m2 floor area, unless additional on-site parking spaces are to be provided with
the proposed future use(s).
Car parking for the new car repair station (Shop 3 in western building) generated by
this development was calculated at the rate of 6 spaces per workbay. The proposed
future use of the Shop 3 in western building is not to attract a parking rate higher than
6 spaces per workbay, unless additional on-site parking spaces are to be provided with
the proposed future use(s).
K001 No trees are to be removed, ringbarked, cut, topped or lopped or wilfully destroyed
from within the site or adjoining road reserve (other than those trees approved by
Council as part of this application) without the prior consent of Penrith City Council
and in accordance with Council’s Tree Preservation Order and Policy.
K003 The trees identified in the stamped-approved plans and amended in red by Council,
shall be retained as part of this development. Tree protection measures shall be
installed prior to clearing of site vegetation or the commencement of any construction
works. A Compliance Certificate or other document shall be obtained from a qualified
arborist certifying that the tree protection measures have been installed in accordance
with the recommendations in the approved arborist report. The Compliance
Certificate or other suitable documentation shall be submitted to the Principal
Certifying Authority a minimum 5 days prior to the commencement of site works.
K005 All landscaping depicted on stamped-approved landscape plan, which forms part of
this consent, shall be completed in accordance with that approved landscaping plan.
Landscaping shall be maintained in a healthy state and maintained in perpetuity by the
existing or future owners and occupiers of the property. If any of the vegetation
comprising that landscaping dies or is removed, it is to be replaced with vegetation of
the same species and, to the greatest extent practicable, the same maturity, as the
vegetation which died or was removed.
O008 An Occupation Certificate is to be obtained from the Principal Certifying Authority
on completion of all works and prior to the commencement of the approved use. The
Occupation Certificate shall not be issued if any conditions of this consent are
outstanding, and does not comply with the provisions of the Environmental Planning
and Assessment Act and Regulation.
Special Conditions
1. A revised landscaping plan is to be submitted to Penrith City Council for its consideration
and approval, prior to the issue a Construction Certificate. The plan is to be prepared in
consultation with Council’s Landscape Architect and shall incorporate the following
planting species:
• Casuarina glauca
• Eucalyptus microcorys
• Anlgozanthos sp
• Boronia ledifolla
• Dilwynia floribunda
• Dilwynia retorta
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Dianella revoluta
Lomandra longifolia
Themeda australis mingo
Gazania spp.
Grevillea lanigera
Prostanthera scutellaroides

The Plan shall include the location and species of the 24 replacement trees (advanced
specimens). These trees should be 25L pot size and planted with garden loam backfill.
The area to the west of the proposed compactor and new dock areas should be planted with a
double row of Callistemon Kings Park Special at 2m centres.
Trees numbered 40, 42, 44 and 45 on the stamped approved plans are to be retained whilst in
good health.
The Landscape Plan should locate each plant species and detail pot sizes.
2.

Directional arrows to be painted on the pavement throughout the carpark area prior to
the issue of the Occupation Certificate.

3.

A “left-in” only access shall be provided into the shopping centre off the Great
Western Highway. This 4m wide driveway shall be restricted to the entry of cars only
and appropriate signage provided. This driveway shall include a deceleration lane.
The new driveway as well as reinstatement of redundant gutter shall be constructed/
completed in accordance with Council’s requirements.

4.

All articulated and rigid trucks shall access the site via Water Street only.

5.

A 1.8m powder coated steel fence is to be provided along the western boundary of the
site. This fence is to be erected prior to the commencement of construction works on
the site.

6.

The stamped-approved Community Safety Management Plan shall be implemented as
part of the ongoing management of the Centre.

7.

Any new air conditioning and extractio n systems, mechanical and plant equipment
and the like that are potential noise sources, are to be suited within the confines of the
building(s) and away from adjoining residential properties.

8.

Within 3 months of the occupation of the shops in the western building or the car
repair station in this building (whichever comes first), an acoustic report shall be
submitted to Penrith City Council to ensure that the noise levels from activities in this
building is in accordance with EPA noise criterion.

9.

Speed bumps shall be installed along the southern aisle of the carpark area (along the
western frontage of the site) to ensure that speed is at an acceptable level. The
location of the speed bumps shall be carried out in consultation with Council’s Traffic
Section, prior to its installation. The requirements of this condition is to be completed
prior to the issue of the Occupation Certificate.

10.

The family restaurant (in the western building) does not include a drive-through
facility. A separate development application is to be submitted to Penrith City Council
for any proposed future take-away or drive-through facility associated with the family
restaurant.
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Prior to the commencement of works, a Waste Management Plan shall be completed
and submitted to Council for approval in accordance with the requirements of
Development Control Plan 200 – Controls for the Management and Minimisation of
Waste. The completed waste management plan shall be submitted within 7 days of
appointment of a builder/contractor and shall address the type of material, the
estimated volume (cubic metres) or area (square metres), specify proposed re-use or
on-site recycling methods or contractor and recycling outlet or landfill site for the
following as generated as a result of the development
- greenwaste
- bricks
- concrete
- timber
- other wastes
The applicant also needs to provide Council with supporting documentation in the
form of dockets or statements outlining the amounts of materials which are recycled
and disposed of at land fill upon completion of construction.
The approved Waste Management Plan shall be implemented prior to, during and post
construction.

12

Prior to works commencing in the road reserve, Council shall be advised in writing 7
days before the said works are to commence.

13.

The Corymbia citriodora tree shall be illuminated. The exterior lighting to be used
shall be located and directed in such a manner so as not to create a nuisance to
surrounding landuses. The lighting shall be the minimum level of illumination
necessary for safe operation. The lighting shall be in accordance with AS 4282Control of the obtrusive effects of outdoor lighting (1997).

C

The applicant be advised that a separate approval shall be sought from the Roads and
Traffic Authority in relation to the associated roadworks on the Great Western
Highway, in accordance with the Roads Act 1993.

D

Concerned residents, and the Roads and Traffic Authority shall be notified of
Council’s decision regarding the development application.

2
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The City in Its Environment
Proposed Bulky Goods Retail Centre, Associated Works, External
Roadworks and Subdivision, Lot 2 DP 1020681, Strata Plan
63101, Lot 2 DP 309868 and Lot 11 DP 30354 Pattys Place,
Gibbes Street and Wolseley Streets, Penrith.
(Land
comprising part of Mulgoa and Blaikie Roads, Huron Place,
Gibbes and Wolseley Streets and Pattys Place), Applicant and
Owner: Uniting Church (NSW) Trust Association, Other
Owners: D, L, C & G Levadetes, S Apokis and Penrith City
Council. Body Corporate SP63101.

DA01/0231

Compiled by:

Craig Ross, Technical Advice Development Manager, David
Gibbons, Senior Environmental Planner, Liza Cordoba, Senior
Environmental Planner

Authorised by:

Craig Butler, Building Approvals and Environment Protection
Manager

Management Plan 4 Year Outcome (Page 22):
Development enhances the City's living
and working environments.
00/01 Critical Action: Implement policy and regulatory responses to achieve quality
urban outcomes (e.g. 3D modelling).
1.

Introduction

Council has received a development application for a bulky goods retail centre on the subject
site, which includes associated major roadwork (including tunnel) in Mulgoa Road, Gibbes
and Wolseley Streets, Huron Place and Pattys Place SP63101.
The application has attracted a significant level of public opinion and, responding to that, an
extensive process of community and business consultation has been undertaken by Council.
The key issues which have emerged from the assessment and the public consultation process
are:
§
§
§
§

Traffic Impact
Economic Impact
Environmental Impact
Statutory Issues

This report provides details of the application, assessment of all relevant merit issues and
statutory requirements and recommends issue of a “deferred commencement” consent for the
proposed development.
Plans of the development, including roadworks, have been included in the attachments to the
business paper.
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Background to Bulky Goods Retailing in the City

Patently, this proposal constitutes a major development and predictably, its notification has
attracted a broad spectrum of interest and comment. Much of this has focused upon the
appropriateness of such a major development in the location proposed. It was considered
prudent for the Councillors to be furnished with some background to bulky goods retailing in
the City – this providing something of a context against which to assess this application.
Throughout the last decade it became apparent that there was a growing trend for certain
retail activities to locate in the industrial areas of Penrith instead of the City Centre. To better
understand this trend, Council in July 1996 commissioned Urban Spatial & Economic
Consultants (USEC) to§
§
§

examine the trend, the extent of, impact and reasons for the location of business away
from the traditional retail centres to the fringes of the Penrith CBD,
provide Council with actual information on this trend so that it could gain an
understanding of its implications and make any adjustments to its policies and planning
controls where necessary, and
establish a platform for a further study that would examine in more detail policy direction
for the revitalisation of the Penrith City Centre.

USEC were particularly instructed to examine1. the outflow of business from the CBD to the industrial areas fringing the City Centre
2. the emergence of hybrid forms of retailing in the City’s industrial areas
3. the impact that that activity was having on the City Centre and on the City’s economy as
a whole.
Due to the study’s timeframe, Penrith Local Environmental Plan 1996 (Industrial Land) did
not contain any provisions to permit this type of retailing in the industrial areas. PLEP 1996
was gazetted in February 1997.
Subsequently the ‘Fringe Area Business Activity Study March 1997’ by USEC indicated that
two forms of this retail trend were evident in the City. These are§

Service retail - a smaller retail outlet (having an average floorspace of 600m2 ) that had
attached to it an option of providing trade service in installation (after the product is
purchased). The product is frequently not taken home by the customer, but delivered and
installed by trades people attached to the retail outlet. Where the goods are taken home,
often because of their bulky nature, they require larger delivery points. This format
traditionally existed around the edges of the City Centre, and was evident in the industrial
areas fringing the CBD.

§

Peripheral retail - by its nature, requires larger floorspace that due to its size and land
take-up, is invariably in out-of-town locations. The three categories of peripheral retailing
are1. ‘Bulky goods’ which are bulky in nature and traditionally were manufactured and/or
assembled on site. Typically, they tended to§ range in floorspace from 1,000m2 to 10,000m2
§ have a lower turnover per square metre than other forms of retail
§ employ 3-4 staff per store.
2. ‘Category Specialists’ are generally a single line retailer with a greater variety of the
product for sale, eg. Toys R Us or Officeworks. They tend to§ range in size from 1,500 m2 to 3,500 m2
§ employ 20 staff per store.
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3. ‘Superstores’ are basically core retail by nature but in a new format. These stores
specialise in a wide range of retail goods such as household furniture, garden
furniture, computers, electrical goods, household appliances, recreational or sporting
goods. The Harvey Norman “homemaker centre” is an example of this.
These stores range in size from 5,000m2 to 10,000m2 , and require land from 1 to 3
hectares. Up to 350 staff are employed in each store. Typically, these stores are
located on main traffic routes.
There are distinctions between the three categories, in terms of their roles and characteristics,
and they trade in different ways.
The 1997 Study forecasted an opportunity for of up to 18,500m2 of peripheral retail
development in Penrith. Additionally, the Study recognised that the Penrith City Centre does
not provide the siting criteria essential in capturing this type of development and that this
type of retail activity has particular locational requirements, which had already drawn the
activity to locations such as Mulgoa Road.
The Study also acknowledged that1. there were significant economic gains resulting from the synergies created by an
aggregated centre, which is a single complex on a single site either in the form of a self
contained building or a collective group of buildings, and
2. the floorspace demand was finite and based on2 the data available at the time, Penrith had
a maximum demand for an additional 28,500m .
As there was a limit on the floorspace demand Council, at that time, considered it
inappropriate to permit this activity across the industrial zones generally and preferred to
assess specific proposals for peripheral retail activity as they emerged. This resulted in the
rezoning application being lodged for the land which now contains the Harvey Norman
“homemaker centre”. In considering the application, Council noted that this development
exceeded the floorspace demand forecasted by the 1997 Study.
PLEP1996 was amended to permit the Harvey Norman “homemaker centre” on a specific
site. Council had also wanted to ensure that this development was capable of capturing the 3
categories of peripheral retailing. As a result, there is a minimum floorspace requirement of
1,000m2 , being the minimum size for the ‘bulky goods’ store.
Council was approached by the Development Committee of the Penrith Chamber of
Commerce as the exclusion of the ‘bulky goods’ provisions from the PLEP1996 also
excluded the opportunity for service retailing to locate in industrial areas. In response to these
discussions it was decided to introduce a 1,000m2 floorspace limitation for bulky goods
retailing generally as this is the minimum requirement for peripheral retailing and would also
cater for service retailing.
Subsequently, PLEP1996 was amended in October 1998 permitting bulky goods retailing in
the Special Industry 4(b) zone. Floorspace (1,000m2 max.) and siting limitations (not fronting
the M4 Motorway, Mulgoa Road or Castlereagh Road) also applied.
3.

Background to the Application

1. The subject site forms part of an industrial precinct, to the Northwest of Mulgoa Road,
zoned 4(b) in February, 1997 as part of the Penrith Industrial Lands LEP. This LEP was
subsequently amended in October 1998 to permit bulky goods retailing in the 4(b) zone.
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2. The adjoining “Harvey Norman Homeware Centre” including “Hardwarehouse” was
erected in 1998/99 following a site specific rezoning. The details of this rezoning, now
incorporated in a clause of the Industrial LEP, provides for different floor space controls
and permits the sale of a greater range of homeware products than permitted in the
industrial 4(b) zone.
3. The Campbell’s Cash and Carry development was completed on part of the subject site
during 1995. That use of the building has since ceased.
4. An application for a bulky goods retail centre, comprising 14 shops and a floor area of
13,500m2 over part of the subject site (excluded Campbell’s site) was submitted by the
applicant to Council on 28 November 2000. This was subsequently withdrawn on 15
December 2000 following Council officers’ advice that the application did not provide
sufficient information to enable a proper assessment of the proposal.
5. The subject proposal, submitted on 25 January, 2001 is further described in a later section
of this report. It was the case, however, that the application, when originally submitted,
provided for two road options to connect the proposed development with Mulgoa Road,
an elevated road or tunnel for right turning traffic from Mulgoa Road. The applicant
subsequently confirmed that the tunnel proposal was the preferred road option. The
design for the tunnel and other roadworks has been amended by the applicant a number of
times, following consultation with Council and the RTA. Business owners, tenants and
residents have been kept advised of the various road design changes and provided with
opportunities to make comments.
6. Council received an amended application on 30 April 2001 incorporating revisions
(buildings, carpark and roadwork).
4.

The Site and Surrounds

The site which will accommodate the substantial part of the development (buildings,
carparking, landscaping) is relatively level and has a slight slope to the west. It comprises
three lots with a total area of 6.97 hectares. The larger of the three lots, with frontage to
Gibbes Street, contains the former Campbell’s Cash and Carry building with a floor area of
9,000m2 and associated car parking, access roads, detention pond (at the rear) and mature
landscaping. The other two lots, which are vacant and without trees, have frontage to Pattys
Place.
The subject site is adjoined to the southeast and southwest by the existing “Harvey Norman
Homeware Centre” and “Hardwarehouse” separated by a plantation strip of casuarina trees.
Adjoining lots to the northwest are rural zoned lots of 4–6 hectares which are flood liable. A
relatively small part of the western end of the site, contains a drainage depression.
Adjoining to the northeast, and accessed via Pattys Place, is an indoor ice skating rink. To
the east is the vacant “Car Lovers” development and the Shell Service Station development
on the corner of Wolseley Street and Mulgoa Road.
5.

The Proposal

The application has been the subject of amendments. The amended proposal, including recent
enlargement to the basement carparking area, now includes the following:
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Bulky goods retail centre comprising 27,278m2 of gross floor area. The centre will
contain 29 tenancies, each of 1,000m2 or less. The total showroom area of the centre is
23,883m2 , with additional storage area of 1,110m2 and 2,285m2 of internal walkways.
(The original proposal contained 28,300m2 , involving 30 tenancies).
The proposed shop tenancies include: furniture; lighting; outdoor furniture; kitchens;
office furniture; camping; carpets; bedding; white goods and electrical goods.
The development will involve the reuse and extension of the former Campbell’s Cash and
Carry building, and construction of another two buildings. The external fabric of the
Campbell’s building is to be upgraded to match the design of the new buildings.
Construction of the development will no longer be staged.
The development will provide a total of 1029 on-site parking spaces, 446 parking spaces
at grade and 583 parking spaces located in an undercover carpark to the west of the site
(the original proposal was to provide 978 spaces).
Excavation of 23,890m3 of material from the site for basement carpark and some minor
site filling.
The amended development is to be set back 20m from the rear boundary to provide a
buffer to the adjoining wetlands. Significant changes (including retention of more
boundary landscaping) have been made to the landscape design of the site, resulting in the
reduction of carparking spaces.
The provision of roadworks on Mulgoa Road, Wolseley Street and Gibbes Street,
including a tunnel under Mulgoa Road, road widening along Mulgoa Road and Huron
Place in SP63101 and a roundabout in Gibbes Street. Access is also provided via Pattys
Place, which is to be extended as part of this proposal.
Resubdivision of the existing lots, dedication of land for road purposes, and consolidation
into one development lot of 6.972ha.

The above-described road and tunnel works (excluding the dedication and construction of
part of Pattys Place) are external to Lot 2 DP 1020681, Lot 2 DP 309868 and Lot 11 DP
30354. Nonetheless, these roadworks are necessary to enable the traffic generated by the
development to be managed safely and efficiently. Therefore an assessment of the likely
impact of the development on the external road system is a key issue relating to this
application and is dealt with later in this report.
The application is supported by the following documentation:
1. Planning report and statement of environmental effects
2. Economic impact report
3. Traffic impact report
4. Traffic noise report
5. Geo-technical report
6. Fauna and flora report and report relating to adjoining wetlands
7. Architectural statement of design intent
8. Landscape strategy
9. Construction traffic management plan
10. Stormwater and flood report
11. Environmental site assessment (contamination assessment)
12. Air quality study (tunnel)
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13. Waste Management Plan
14. Environmental Management Plan
15. Hydrogeology Report - Tunnel
Once again, plans of the proposal are included as Attachments.
6.

Consultation

The proposal was referred to the Department of Land and Water Conservation, Roads and
Traffic Authority and the Hawkesbury Nepean Catchment Management Trust.
The proposal was notified and advertised in accordance with Council’s policy. The
exhibition period was 13 February 2001 to 5 March 2001. The notification process included
residents along Mulgoa Road and owners and occupants of businesses along Mulgoa Road,
Wolseley Street, Blaikie Road, Penrith Chamber of Commerce, other business groups and
existing bulky goods retail outlets in the area, ie. Trade Centre, Homecourt Centre and Toys
‘R’ Us Centre.
As a result of the level of interest the notification period was extended by a week to 12 March
2001. Following this consultation process Council received 398 submissions by way of
objection (including 331 form letters) and eight submissions (including form letters) in
support of the proposal. Also a survey (in the Harvey Norman carpark) was carried out by
the applicant revealing 88% support for the current proposal from the 71 people surveyed.
During this period, the development proposal, including associated roadwork, continued to be
modified as the applicant addressed various issues raised by Council staff, the RTA and the
community. In particular the changes to the proposed roadworks were advised in writing to
those persons and businesses most likely to be affected.
On 30 April 2001 Council received an amended application, which included all revised
reports and plans, etc. As a result of the significant number of changes made since the
application was first submitted, it was considered necessary to re-advertise and re-notify the
amended proposal. This was carried out between 1 May 2001 and 31 May 2001. Following
this second notification process Council received 118 objections (including 77 form letters
and 30 petitioners) and three submissions in support of the proposal. Major submissions by
way of objection were submitted by Consultants on behalf of Harvey Norman, Lend Lease
(Penrith Plaza) and Pacific Automotive (Repco).
Other meetings were also held during the consultations periods:§

§
§

Meeting on 7 March 2001 with business operators and owners from Harvey Norman
complex, Shell and Supercheap Auto. These businesses have direct access from Gibbes
and Wolseley Streets. Representatives from the RTA, the applicant, Councillors and staff
attended.
Meeting held on 26 March 2001 to enable the Councillors to be briefed by the applicant
on details of the proposal, and to be acquainted with the salient issues. Representatives of
Harvey Norman and Council staff also attended.
Meeting on 4 April 2001 with Penrith business groups – Penrith Chamber of Commerce,
Penrith City Centre Association and EDEC. The applicant, representatives from Harvey
Norman, Councillors and Council staff attended.
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Meeting held on 5 June 2001 to provide Councillors with the opportunity to receive
presentations from the applicant and others who made submissions about the proposal.

As a result of the consultations, a total of 508 submissions by way of objection were received,
including 408 form letters and 30 petitioners, and 11 submissions in support of the proposal.
The main grounds of objection are:
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§

6.1

Adverse economic impact on existing homemakers centre off Wolseley and Gibbes
Streets.
Adverse impact on existing access driveways off Gibbes and Wolseley Streets.
There is not sufficient demand for the proposed additional 28,000m2 of floor space.
Concern that the development will increase the number of retailers operating in the
Industrial 4(b) zone.
Affect on future viability of existing 4(b) bulky goods sites in South Penrith, Coreen
Avenue and Old Bathurst Road.
Each bulky goods proposal needs to be carefully considered as to its unique application to
local circumstances.
Any benefit to traffic flow in Mulgoa Road may be eliminated by the increase in traffic
and subsequent effect on other intersections.
External design and landscaping of the proposal needs to be improved.
Many businesses, particularly in the CBD, are seriously concerned about the adverse
economic impact of the proposal.
Concern raised about the possibility of larger shops relocating from the CBD as a result
of the proposal.
The proposed tunnel will prohibit direct access arrangements presently enjoyed by service
station site.
Any reduction in custom caused by changed traffic management will have an adverse
impact on economic viability of businesses.
Concern is raised about impacts to the existing businesses off Wolseley and Gibbes
Streets during the lengthy construction period for the tunnel.
Level of noise disturbance (on residents) is already intolerable along Mulgoa Road.
Residents (adjoining Mulgoa Road) concern about the increased volume of traffic and
noise as a result of the proposal – noise barrier required.
The proposal would significantly impact on adjoining wetlands.
The application is badly lacking in a number of important aspects in relation to design
and detail of information.
Precis of some of the Submissions Received

The submissions from the Penrith business associations, Consultants for Harvey Norman and
Super Cheap Auto, Lend Lease (Penrith Plaza), AMP (Henry Lawson Centre) the Shell
Company, Pacific Automotive/Repco, Penrith Trade Centre and residents adjacent to Mulgoa
Road are summarised as follows:
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a) Penrith Chamber of Commerce (submitted during first notification process).
“The Chamber recognises the shift away from High Street type retailing of bulky goods
towards large bulky goods style developments, a trend which has been evident for at least
the last decade. The growing trend in shoppers’ preferences is to be able to drive to and
conveniently park at an outlet or group of outlets perceived to be offering good value and
a large range of goods because of the scale of the operation and the merchandising
techniques employed.
Our support in principle for “bulky goods” is also based on the premise that Penrith is
competing with other centres in establishing a reputation as a regional retailing centre,
and needs to constantly reinforce its status in the field and out-grow the others with best
quality developments.
In principle, we support the intent of 4b zoning as it:
§
§
§

is popular with the public;
often delivers wider choice and better prices for consumers; and
strengthens Penrith’s appeal as the regional centre for outer western Sydney and
beyond.

That while the Chamber remains supportive of bulky goods retailing in principle we still
believe that each development proposal needs to be considered carefully as to its unique
application to our local circumstances.”
Traffic Management
The claimed benefit to traffic flow in Mulgoa Road, by deleting one traffic light cycle,
may well be eliminated by the increase in the traffic and its attendant affect on other
intersections. This road has already a capacity problem.
Should there be a net overall improvement in traffic flow along Mulgoa Road, as a result
of the tunnel, then this aspect of the proposal is supported.
Visual
The external design of the proposed centre should be improved to provide greater visual
appeal. Also the landscape treatment of the site, particularly the large expanse of
parking, needs to be significantly upgraded. (Note: Since this submission the applicant
has provided amended elevation designs and significantly increased site landscaping by a
reduction of 200 parking spaces).
Economic Impact
It is in the area of the economic impact of the proposal, where the Chamber is most
troubled. Many businesses, particularly in the CBD are seriously concerned about the
adverse impact this proposal may bring. The forecast by the applicant’s economic
consultant may no longer be relevant given the current status of our national economy.
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“We acknowledge that the proposal will have some positive impacts, namely construction
jobs, operational jobs, regaining some of the leakage of shoppers who may feel the need
to visit such centres in other towns, as well as capturing new business for Penrith from
outlying regions that may have driven past Penrith in search of such centres.
We cannot dismiss the success that Blacktown, Camden and Campbelltown and some of
our other neighbouring cities have enjoyed with their large areas of bulky goods
retailing….
The negative impacts, however, upon our CBD and other retailers are also very real and
cannot be discounted. Unless a major increase in the number of shoppers is drawn to
Penrith by the presence of the proposal, a reduction in patronage of not only the CBD but
also Penrith Plaza and Nepean Square is inevitable. An additional 28300sq.m of “bulky
goods’ shops must have a substantial impact on the CBD and more so if it caused the
larger shops to relocate from the CBD.
Penrith’s CBD experienced rapid decline in the 80’s and at the start of the 90’s. The
restoration of High Street, which included some street-scaping works as well as a general
economic upturn, has recently provided some respite. However our CBD is still underperforming and is far from strong enough to maintain employment numbers given any
adverse economic impacts.”
b) Penrith City Centre Association (Submitted during the first consultation process)
“Concerns about the above Development was brought to our attention by the Penrith
CBD traders/stakeholders. At the outset we should inform you that we are not anti
development, however we are concerned that this Development will increase the number
of retailers which operate under a 4(b) zoning approval by an additional 28,000 square
metres.
We are of the opinion that the proposed development will affect the future viability of
those existing 4(b) bulky goods sites at Batt Street, York Road, Preston Street, Abel Street,
Coreen Avenue and Old Bathurst Road Emu Plains.
For the reasons stated we are of the opinion that the DA should be considered under the
same approval conditions as the Harvey Norman Complex, which restricts the sale of
Bulky Goods and other products to areas of not less than 1,000 square metres.
c) AMP submits an objection, as a result of the first notification/advertising process, on the
following grounds
“The Penrith Central Business District (CBD) is currently experiencing one of its worst
trading patterns of recent years. The Henry Lawson Centre at 61–79 Henry Street,
Penrith is owned by AMP and is one such retail property that is not trading as well as
anticipated.
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Our research (exit surveys, interviews with members of the public in and around the
Centre, etc.) shows that whilst the public would like to shop in the CBD, near to banks,
transport and other essential services, they are forced to travel to the Mulgoa Road
precinct because of the large number of retail shops and extensive car parking in this
area, ie. “convenience”.
This intensified competitive environment away from the CBD is weakening the very area
that, in our many years of shopping centre management, Councils have complained to us
should be the focal point of their respective communities – the CBD with its intensive
infrastructure of rail and bus stations, Courthouse, Police Station and commercial
buildings containing important businesses (Australian Taxation Office, solicitors,
doctors, dentists, engineers, real estate agents, etc.).
Is it now time that Penrith City Council took a stand for the good of its primary trade
area and its many occupants. We, on our part, will continue to promote our Centre as a
desirable place to shop.”
d) Shell Company of Australia (Submitted during first notification process). Key extracts
from the submission are as follows:
“The Shell Service Station at the intersection of Mulgoa Road and Wolseley Street,
Jamisontown was constructed with Council’s consent in 1991. This construction included
the signalisation of this intersection at full cost to Shell to facilitate southbound traffic
within Mulgoa Road to access the site via Wolseley Road.
The dominant customer access to the site is provided by the separated left-in/left-out
ingress and egress crossings to Mulgoa Road. However, it is our experience that a
portion of our trade is generated from the Wolseley Street access (generally southbound
traffic in Mulgoa Road) which at peak times is estimated to be in the order of 25%. This
portion is not insignificant, particularly in relation to the economic viability of the
existing service station.
All bulk fuel deliveries to the site are made via the Wolseley Street access crossing (ie.
delivery tankers) which travel north along Mulgoa Road and turn left into Wolseley
Street. ….. the retention of the existing bulk fuel delivery arrangements to the site….. are
imperative. (Note: This proposed roadworks retain this access for delivery tankers).
Should the tunnel option be implemented, the southbound traffic within Mulgoa Road
wishing to access the Shell site will need to enter Wolseley Street via the tunnel and
proceed to the proposed roundabout within Gibbes Street before returning along
Wolseley Street to gain access to the Shell site.
Having regard to the existing service station customer generated from the Wolseley Street
access (ie. up to 25% at peak times), any reduction in this customer caused by changed
traffic management will have an adverse impact upon the service stations’ economic
viability.
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It is considered that the proposed alterations to the Mulgoa Road/Wolseley Street
intersection will significantly discourage southbound traffic within Mulgoa Road from
accessing the service station site from Wolseley Street. This is due to extended travel
distance, the associated perceived customer inconvenience and the likely traffic
congestion in this precinct.
Therefore, whilst the proposed intersection reconstruction works will maintain the major
portion of the existing access arrangements to the Shell Service Station site, concern is
still raised by Shell should these works limit the access ability for existing customers
travelling south in Mulgoa Road and the consequential economic impact to the site’s
viability. Further, concern is also raised relating to possible impacts to the service
station site during the construction period (ie. estimated to be three months) however,
without knowing the intended construction programme at this time, this concern cannot
be quantified.”
e) Supercheap Auto (Submission following first notification process) Submits an objection to
the proposal for the following reasons:
We have assessed the proposed method of facilitating traffic into the proposed
development being a tunnel and roundabout. Our concerns are as follows:
•
•
•

•

•

Exposure to our store will be minimised by virtue of the fact that cars will be in the
tunnel when passing along side our store.
Our existing entrance is an easy left turn right in front of our store. The proposal has
entrance to our carpark via a roundabout, which is a further control on traffic and
impediment for our customers to overcome.
Whilst the applicants maintain that the congestion at the Mulgoa Road intersection
will be relieved by the tunnel, not only do we doubt that but we feel that the
congestion will merely be transferred to the roundabout which will be directly in front
of our store and the entrance to the carpark. The resultant traffic chaos will have an
adverse effect on access.
The applicant claim to have conducted traffic counts late last year. It is well known
that most of the retailers in our complex had only been open a short period of time.
From our experience, it can take up to two years for a new store to reach projected
turnover levels and we would question whether that fact was taken into consideration
in the applicants projections.
Furthermore, the loss of trade that would undoubtedly be experienced during
construction would be intolerable.

Super Cheap Auto currently has 64 stores in NSW and QLD with many more opening this
year and beyond. Many of these stores are in homemaker centres or precincts such as
this. As such, we have considerable experience in trading in these environments.
We note the proposal is for an additional 28,300m2 of GFA and in our experience, we feel
that there is not sufficient demand for such space given our understanding of the Penrith
retail catchment.
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We have recently conducted our annual postcode survey and to suggest that customers
come from Lithgow, Rylstone, Oberon and Bathurst certainly does not accord with the
results of our research.
Proceeding with the development in it’s proposed form can therefore only create a
situation where the retail mix will have to be compromised in order to lease the space
which will detract from the whole precinct. This is in contrast to our complex for which
there is a clear and demonstrated local catchment. Furthermore, it is of attractive design
and not an awkward recycling of an existing building…”
f) Residents adjacent to Mulgoa Road (Peter Court, Hatchinson and Huron Places)
A submission has been made by a resident on behalf of 30 other residents in the above
streets. (Note: In addition, individual letters from a significant number of these residents
have been received during the first and second notification periods). The following concerns
are raised:
“Whilst we, the residents of Hatchinson Crescent/Huron Place/Peter Court are not in
direct opposition to the proposed development as such, we are very concerned about the
extra amount of traffic that this will bring into Mulgoa Road, particularly from the
Motorway end in the form of heavy service vehicles which will be required to service all
these extra retail outlets. We are already in a position of noise overload. We are also
very concerned about the proposed tunnel construction for the following reasons.
•
•
•

To accommodate the proposed tunnel it is required to widen Mulgoa Road, bringing
the traffic and therefore noise even closer to some of the residents.
The destruction of some of the photinia hedges is an unacceptable option and even if
there was a suggested re-location, the gas mains below the relocation site will make it
impossible to replant them successfully.
The need for tunnel in the place it has been proposed is beyond all reasoning, as this
is not where the major traffic problems arise. Most of the survey work has been done
either on long weekends or weekends. Most traffic problems arise from traffic
heading into Penrith not from the opposite direction and even when there is a
problem in the other direction it is usually as a result of a hold up on the motorway.

Therefore we the undersigned request that a noise barrier be placed along the nature
strip between Mulgoa Road and Hatchinson/Huron/Peter Circuit to alleviate the noise we
are having to tolerate now….”
g) Planning Workshop Australia (submitted during second notification period)
The objection to the proposal is made on behalf of “Harvey Norman” (includes all stores in
Homeware Centre) “Super Cheap Auto”. The main grounds of objection are summarised as
follows, and are to be read in conjunction with the submission made during the first
notification process:
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Wetlands
“The proposed works, including fill, excavation, conservation, hard surfacing and
vegetation removal, will impact upon drainage and detention of water flow, with
significant effects on adjoining wetlands and low lying areas.
There has been no specific examination of this issue nor its potential impacts.
There are indirect references only in the Flora and Fauna Impact Assessment and in the
Stormwater and Flood Report, but these references do not constitute a study of adverse
effects upon the wetlands.”
Economic Impact
The objectives of Clause 23 of the LEP go way beyond the issue of competition between
individual trade competitions.
“The strategic viability of business centres is of fundamental importance in the planning
of any city. In the case of Penrith, with the investment and public expenditure in the city
centre, this is particularly relevant.
The Leyshon Report has based its economic assessment on an overextended trade area.
The inclusion of the “secondary trade area west”, including Greater Lithgow, Rylstone,
Oberon and Bathurst LGA’s is dubious, given the excessive distance of these areas from
the site, compared with the usually “accepted driving times” of 25–35 minutes.
The implications of deleting the forecast sales from this area ($7.7 million per year) will
increase the level of negative impact on Mulgoa Road, in addition to the CBD and
elsewhere. Even the applicant’s own figure of negative impact of 10.6% on Mulgoa Road
is high and would have significant adverse impact on existing businesses acting on tight
margins.
The applicant has stated that 70% of the tenants in the development will be “new
business”, without providing any indication of who these will be.
The great majority of bulky good traders are already represented in Penrith. There is no
evidence from the applicant of Penrith being under-retailed or any latent needs of the
community that are not met.
In addition the development creates a large concentration of small and medium-sized
tenancies with potential to significantly impact on existing small businesses.
All this leads to the strong possibility that many tenants in the proposed centre will be
from elsewhere in Penrith. A shift of Penrith trade to the new centre would have adverse
impacts on the viability of existing Penrith businesses, over and above any general loss of
trade. Vacant shops in a centre have a severe impact on the viability of those shops
remaining. The effect becomes cumulative and leads to the increased costs to the
community. The economic report does not assess this aspect.
Urban Environment
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The applicant (in Rhodes and Thompson Report) asserts that the “locality” in Clause
23(b) of the LEP may refer only to Jamisontown, rather than any broader area. The LEP
does not define “locality” as it must depend on the particular circumstances of the
proposal.
“In the context of this large, bulky goods, proposal concern for adverse economic
impacts over a wide area is a sensible approach and “locality” must refer to a greater
area, than, in this case, the particular location of the proposal. The underlying concern
over the economic impacts of bulky goods centres is that of potential impact upon an
existing retail/commercial hierarchy. That was the focus of the Fringe Area Activity
Study and, presumably, the reason why it is currently being revisited and potentially
revised by consultants on behalf of the City Council. The applicant’s own material on
economic impact undermines the argument that impacts may be confined to such a
restricted area…..
Our previous comments thus stand, including of the adverse impacts upon the
Jamisontown/Mulgoa Road area of a loss in trade of up to 14.2% and in relation to the
six year time period which the applicant concedes would be necessary for business to
recover its position immediately prior to the opening of the new centre. This does not
take into account the cumulative impacts from relocation…….
Under Sec 79C of the Environmental Planning and Assessment Act 1979 Council is also
required to take into consideration the – Economic impact of the development …..
The “specific considerations” then include what would be the economic benefits and
costs of development in terms of;
•
•

Existing and future businesses; and
Property values as indicator of economic impact.

Again, while “locality” is not defined, “locality” is conventionally applied as referring to
a greater area than the immediate vicinity of the site of a proposed development. The
requirements of the Act again reinforce the inappropriate nature of the “Jamisontown
locality” argument.”
Traffic
“Traffic impacts are the greatest single concern of Harvey Norman and Super Cheap
Auto.
The fundamental questions still remain as to the practicality of the proposal and the level
of impacts upon the existing road pattern and its operation and upon businesses already
trading in the area.
The amended plans magnify likely adverse impacts and the prospects of a seriously
flawed traffic circulation system being introduced.
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The applicant does not show any details of, nor links with, the layout of the adjoining
buildings, access driveways, roadways, parking areas and service access. Council can
not assess how the proposed traffic management and circulation scheme works –
particularly for the Centre.
Three things are clear from the applicant’s analysis:
§
§
§

Delays on Mulgoa Road will increase;
Without the proposed tunnel the development is totally unacceptable owing to the
increase in traffic brought to the site; and
The tunnel only deals with inward traffic; there are no solutions provided for vehicles
leaving the site.

Other specific traffic issues raised are:
§

§
§
§
§

Operation of access adjacent to Super Cheap Auto. The proposed tunnel and
associated revised road pattern will thus have an extremely serious impact upon the
efficient and convenient operation of access (to Super Cheap Auto off Wolseley
Street).
Traffic from the north will only be able to enter this access by making a right turn
across the face of incoming vehicles.
Delays could cause a tail-back of vehicles wishing to turn south at Mulgoa Road and
could extend to those entering the roundabout.
Vehicles leaving the site by this egress will have to perform a difficult if not
impossible manoeuvre, merging with incoming traffic within a very short distance.
Entry/exit at Domayne undercover carpark (Access 2)
“The only vehicles that will be able to access Domayne at Access 2 will be the traffic
that has travelled from the North and been through the tunnel. The proposal clearly
and significantly thereby prejudices existing operators.
Even so, the proximity of Access 2 to the tunnel exit ramp reaching grade leaves very
little time for motorists to observe and elect to turn left at this entry…..
This is clearly a totally unsatisfactory situation and a significant change to the
previously approved access arrangements for the Centre and associated outlets.
This will result in more vehicles being forced to travel into the Homemaker Centre
Car Park thereby concentrating vehicles and potentially causing congestion. It could
result in vehicles not entering the undercover area, with resultant loss of trading for
the adjoining businesses.”
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Entry to and exit from the existing centre car park (Access 3)
“The southern exit from and approach to the roundabout takes no account of the
service road from BBC Hardwarehouse……
The roundabout is also very close to the turn into and out of the southern Domayne
car park and service access, marked as “4” and the other internal roads in the
Centre. The applicant’s plans do not extend as far as this access point and fail to
show the relationship between the roundabout; the realigned Gibbes Street; this
access point and, indeed, the circulatory road system beyond this point.
This access is used by trucks servicing Harvey Norman – Domayne and the other
bulky goods outlets between Gibbes Street and Mulgoa Road. It is very important for
this access to be retained and to operate efficiently, as approved by the Council.”

§

Exit from Wolseley Street
“All traffic analysis provided with the application concentrates almost entirely on
traffic entering the Centre and the development, travelling towards the Centre and the
proposed development.”

§

Land to the north of Wolseley Street (incl. Shell Service Station)
The proposed roadworks will bring heavy traffic (including delivery tankers) into
Wolseley and Gibbes Street that has no business there and take little or no account of
the development potential of land fronting Wolseley Street to the north.
The roundabout would itself be an impediment to flow of traffic in Gibbes Street. Due
to the additional proposed exit to Gibbes Street, vehicles leaving the proposed
development will not be forced to use the roundabout as will vehicles leaving the
existing Centre.

§

Use of Wolseley Street v Pattys Place
“Wolseley Street is to be the major access/egress to the proposed development. This
overlooks entirely the established sub-division pattern and supporting road system, in
particular Pattys Place.
The level of traffic generation imposed on Gibbes and Wolseley Streets and on the
Wolseley Street/Mulgoa Road intersection, is way in excess of anything originally
contemplated by the Council and the RTA. Only Lot 2 DP 309868 (Campbell’s site)
was intended to be served by Wolseley and Gibbes Streets.
The development effectively alters the established layout of allotments between
Wolseley Street, Mulgoa Road and Blaikie Road and, with it, the balance between the
various lots and their anticipated traffic generation and circulation.
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Pattys Place is now proposed to be reduced to a minor role. Instead, traffic from
those lots intended for Pattys Place is concentrated into Wolseley Road and the
Wolseley Road/Mulgoa Road intersection for the benefit of the proposed development
and to the detriment of the operation of the existing Centre.”
Other key concerns raised include:§
§
§

Architecture – the applicant’s designs incompatible with the architectural theme of the
existing centre.
Construction of external works (roundabout, road widening and tunnel) will take five
months, creating significant impact to business in the existing centre.
Stormwater and flooding – adequacy of stormwater disposal into street system and the
consequences of flooding in the proposed tunnel and basement carpark.

The submission is concluded by:“Despite the amendments the application continues to raise the same serious
questions in regard to economic impact and traffic issues. It relies entirely upon a
costly tunnel solution to render the proposal acceptable to the Council; however, this
itself is the source of potential traffic conflicts, inconvenient, indeed, impossible,
vehicular circulation and will have foreseeable severe effects upon the efficient
operation of the existing centre.
The local road pattern and specifically Wolseley Street and its intersection with
Mulgoa Road are proposed to be subjected to a level of traffic which they are not
intended to carry, to the detriment of the centre and the landowners adjacent to
Wolseley Street and the potential for future development of these lands.
The Council’s approved subdivision pattern for the precinct is proposed to be
changed such that it will reduce the efficiency of the road system and transfer traffic
from Pattys Place and Blaikie Road to Wolseley Street.
There remain serious concerns over the internal traffic circulation. Loading and
unloading and vehicular/pedestrian conflict within the site.
The applicant has failed to provide the necessary information to determine that the
development will not cause adverse effects on the existing centre, as a result of traffic
and related matters.”
Additional late traffic submission (on behalf of Harvey Norman)
The report provides the following conclusions:
1. The proposed development would require the construction of a tunnel, to provide gradeseparated ingress from Mulgoa Road North. The applicant’s traffic studies recommend
the tunnel as the best access option.
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2. The tunnel design has not been the subject of a Review of Environmental Factors, and
hence its design and environmental implications have not been fully explored. It would
need the approval of the RTA, since it is on a State Road. The plans publicly available
indicate a wall-to-wall width on the straight sections of the tunnel of 3.5m, compared to
about 6.5m that would be appropriate, for safe lateral clearances. We understand that
changes to the tunnel design are being considered. Without the opportunity to consider
such changes, further comment cannot be made.
3. The construction of the tunnel is estimated by the applicant’s consultants to be five
months. A very brief construction traffic management plan has been prepared. This does
not adequately indicate how the heavy through movement of traffic along Mulgoa Road
could be handled, in addition to heavy truck movements. Any restriction on the right turn
movement into Wolseley Street would have a very adverse impact on existing local
businesses, that have almost 60% of their customers arriving from the North.
4. The operation of the tunnel would adversely affect the accessibility of the Domayne,
Harvey Norman and BBC Hardwarehouse sites. These impacts have not been adequately
addressed in the reports submitted to Council.
5. The traffic analysis relies on the base traffic flows, the assumed traffic generation of the
development and the distribution of that traffic. The assumed traffic generation of the
development has not been adequately considered. The nature of the proposal is for 29
small retail shops, rather than traditional large floor area bulky goods retail outlets. The
traffic generation could be more akin to standard specialty shops than to large bulky
goods centres. The surveys and generation rates relied upon by the applicant have
concentrated on large centres similar to Harvey Norman outlets, rather than surveying
more similar developments. The addition of a 27,278 sq m centre to the existing Harvey
Norman complex could well produce a regional attractor, with higher than average
generation.
6. While the December 2000 traffic counts provide a basis for assessing current traffic
conditions, sensitivity testing of traffic growth would be appropriate for a road of such
regional significance. This traffic growth would be for both regional traffic on Mulgoa
Road and for undeveloped land fronting Wolseley Street.
7. With the problems that have been identified, and the questions that have not been
answered, in the information made available to use, the development of such a large
retail centre on the subject site must be questioned. There is inadequate information
available to enable the full implications of the proposal to be considered.
(Note: Copies of the full submissions, including a detailed traffic reports, are included
in the attachments to this report.)
h) BBC Consulting Planners on behalf of Penplaza Investments (Penrith Plaza Centre)
“Our earlier submission on behalf of Penplaza Investments dated 28 March raised the
following points of objection:
§
§
§
§
§

A development of this scale is inappropriate in the proposed location;
The tenancies within the proposed development could more appropriately be located
within existing centres;
The proposal is inconsistent with the provisions of the LEP, and is arguably prohibited;
The land may be better utilised or industrial purposes;
The size and scale of the development is inappropriate;
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Access to the site is inadequate, and the proposal will create unacceptable traffic
impacts; and
The proposal will have a significant adverse impact on the visual quality of the locality.

We have inspected the amended application ……….. Notwithstanding the amendments made
and additional studies undertaken, we are of the view that the application will have
significant negative impacts, and is otherwise unsupportable.
We therefore wish to uphold the points of objection raised in our first submission ……..”
A summary of the additional matters raised as a result of the second notification process is as
follows:
“(a)

Traffic impacts have been under-estimated as outlined by our traffic consultant –
§
§
§

§
§

The traffic report has not assessed weekday conditions, the most notable omission
being Thursday nights;
The proportion of linked (i.e. multi-purpose) trips likely to occur on weekends has
been overstated;
The report relies on standard RTA traffic generation rates, however these rates
are relevant for those developments which comply with the RTA’s guidelines for
carparking provision. The authors of the traffic report have failed to consider the
implications of the substantially elevated carparking provision they propose to
introduce;
The impacts on the intersections to the north of the site have not been addressed,
nor have the impacts on Pattys Place and Blaikie Road; and
The design of the Gibbes Street roundabout is unsatisfactory, and its redesign
would impact on traffic modelling undertaken.

(b)

Construction traffic management has not been adequately addressed.

(c)

the tunnel is unsupportable and its impacts have not been properly assessed.

(d)

The revised store layout is questionable. There is no public access to stores 28 and 29
which is unacceptable because the applicant would seek to incorporate these stores
into adjoining stores contrary to the zone.

(e)

The proposal does not satisfy Clause 23(a) of the PLEP-1996.

(f)

The site is, and will continue to be, poorly serviced by public transport.

(g)

The applicant has failed to mitigate the risk of flooding.”

9.

Hynes Urban Planners P/L on behalf of pacific Automotive (Repco outlet Cnr. Batt
Street and Mulgoa Road)
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The main grounds of objection are summarised as follows:§
§

§

§

§

i).

Although the Repco outlet is some distance north of the proposal, the application must
cause certain ripple effects that will probably detrimentally affect the client’s business. A
development of this significance must affect all other businesses in Penrith.
Penrith is a unique geographic entity, located sufficiently distant from Sydney to operate,
to a large degree, as an economic entity. Potential customers do not travel west to use the
facilities of Penrith. It is considered that Council is able to consider the application
within the context of the whole of Penrith.
Severe doubt must be raised at the assumptions and conclusions made in the applicant’s
Economic Report. It is not appropriate to include the areas of Bathurst, Oberon and
Lithgow etc. in the secondary catchment area of the Penrith Business Centres. Therefore
the 11% ($7.7M) of the total sales from these areas is strongly questioned and the loss of
sales revenue can only come from existing businesses in Penrith, including Repco.
The negative sales impact of 10.6% to existing businesses in this area, as outlined in the
report, substantially underestimates the harm to these businesses. It will be many years
before the future population growth will make up this shortfall. The proposed
development will lead to the business malaise of existing businesses in the area. It is this
ripple effect, on business confidence, that is of concern to Repco.
The other major concern is also the ripple effect that would occur in respect of the impact
on traffic in Mulgoa Road.
Adan Pty Ltd (Trade Centre)

The main grounds of objection are:
•
•
•
•

The proposal will provide for up to 40 retailers in an already over supplied area.
From a full list of all bulky goods retailers in Penrith, there is no shortfall of homeware
products available to the public. The proposal if approved would create a total of
115,000m2 of bulky goods retailing in Penrith.
When comparing demographics and population growth of other areas where bulky goods
are situated, it would indicate that the proposal places a real threat of gross over supply
of bulky goods in Penrith.
The volume of traffic existing on Mulgoa Road, particularly on the weekend, is at
saturation level. Any suggestion that the tunnel will reduce congestion is “foolhardy” in
our opinion.

(Note: copies of all of the above submissions 1 – 10 are included in the attachments to this
report).
6.2

Statutory Authorities

As the proposal included works to be carried out within a State Road (Mulgoa Road) and
within 40 metres of a “watercourse” it was referred as “integrated development” to the Roads
& Traffic Authority (RTA) and the Department of Land and Water Conservation (DLWC)
respectively.
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Roads and Traffic Authority
The RTA advised Council that it would not process the application as “Integrated
Development,” however, concurrence was still required under Section 138 of the Roads Act
for the tunnel and other roadwork in Mulgoa Road. This written advice, under the provisions
of SEPP No. 11 – Traffic Generating Development, included a list of issues which the
applicant needed to address before the RTA could give further consideration to the proposal.
Notwithstanding the advice previously given to Council by the RTA, the amended
application, including changes to the design of the tunnel and roadwork, was referred to the
RTA formally as “Integrated Development” on 1 May 2001.
A response was received from the Sydney Regional Advisory Committee on 19 June. This
reaffirmed the earlier advice that the RTA were not dealing with the proposal as integrated
development. Matters for Council to consider in assessing the application were outlined.
Department of Land and Water Conservation
DLWC has determined that a Part 3A permit is not required and therefore the proposal is not
an Integrated Development. The Department advised that the adjacent watercourse identified
at the rear of the site is not a “river” or “lake” for the purposes of the Rivers and Foreshores
Improvement Act. Therefore, it did not provide its general terms and conditions of approval
as provided for under Sec 91A of the Environmental Planning & Assessment Act (EPA Act).
However, Council has complied with the requirements of Sec 91 by referral of the proposal to
DLWC as an “integrated development” and must determine the application and impose
appropriate conditions.
Notwithstanding the above position, DLWC has provided Council with advice on matters
which should be considered when assessing the impact of the proposal on the adjoining
watercourse/wetlands.
7.

Assessment of the Proposal

A detailed assessment of the application has been made in accordance with Sec 79C(1) of the
Environmental Planning and Assessment Act (EPA Act). The following relevant matters
emerge for consideration:
7.1

Overview of Environmental Planning Instrument/Zonings

The proposed 7 hectare site intended for the bulky goods development (excluding roadworks)
comprising three separate lots, is differently zoned.
It is part zoned 4(b) Special Industry under Penrith Local Environmental Plan 1996 Industrial
Land (PLEP – 1996). Shops trading principally in bulky goods, which have a gross floor area
of not more than 1,000m2 , and do not have a frontage to Mulgoa Road or the Motorway, are
permissible with consent.
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A relatively small area to the rear of Lot 2 DP 309868 (Campbell’s Cash and Carry site) is
zoned Rural 1(a1) under Interim Development Order No. 93. This part of the site is also
subject to a draft LEP for the Blaikie Road area (exhibited by Council in 1990). The
provisions of IDO No.93 and the draft LEP do not affect the proposal, as all of the proposed
works are clear of this rural area, which contains wetlands and landscaping.
PLEP 1991 (Environmental Heritage Conservation) applies to all land within the Penrith
LGA, however, there are no heritage items in the vicinity or relevant heritage issues that need
to be considered. (Note: Where any development is within the vicinity of a heritage item, an
assessment must be made of the effect of that development on the heritage item in accordance
with Clause 9 of the LEP).
Works are required in Mulgoa Road to support the development. Mulgoa Road is zoned
Special Uses 5(c) – State Road under PLEP 1998 (Urban Lands), and roadworks do not
require consent. (The concurrence of the RTA under Section 138 of the Roads Act is
required).
Works are also required in Wolseley and Gibbes Streets. That part of the tunnel within
Wolseley Street and the roundabout/roadworks in Gibbes Street are permissible with consent
within zone 4(b) under PLEP – 1996 (Industrial Lands).
Also the land (including land in private ownership) required for the proposed widening of
Mulgoa Road is zoned Residential 2(b) under PLEP 1998 (Urban Lands), thereby requiring
consent for roadworks.
Therefore the proposal, including all roadworks, is either permissible without consent or
permissible with consent under the relevant planning instruments.
7.2

More Specific Aspects of Planning Instruments/Zonings/DCPs

7.2.1. The Provisions of Penrith LEP-1996 (Industrial Land)
i)

Clause 9(1) permissibility.

Shops trading principally in bulky goods, which have a gross floor area of not more than
1000m2, and do not have a frontage to the M4 or Mulgoa Road, are permissible with consent.
The goods sold from the shops must comply with the definition of “bulky goods”.
Under the Industrial Land LEP, “bulky goods” are defined as“large goods which are, in the opinion of the council, of such a size and shape as to
necessitate:
(a) a large area for handling, storage or display; and
(b) easy and direct vehicular access so as to allow for their collection by customers,
but does not include agricultural products, beverages, clothing, food, footwear, leisure
goods, paper or stationery products, small electrical appliances, electronic goods or
toys.”
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The applicant has provided a list of the proposed 29 tenancies which at this stage, are
tentative, and includes leather furniture, furniture, kitchen, office furniture, camping
equipment, carpet and flooring, bedding, white goods and electrical goods, and baby goods.
Included in the list is camping equipment, considered to be “leisure goods” and one of the
items excluded in the definition. It is also uncertain what baby goods entails and whether this
would comply with the definition. The applicant shall be advised of Council’s concerns that
camping equipment and baby goods are not defined as “bulky goods” and therefore
prohibited.
The majority of the tentative listing however, generally complies with the above definition of
‘bulky goods’. It will be prudent to require a separate development application to be
submitted to Council for each tenancy (including their fitout requirements), to ensure that the
future tenancy(s) in fact trade in bulky goods as per the definition in the Industrial Land LEP.
This requirement will be included as a condition to the development consent to require that
the application for each tenancy is approved prior to occupation of that tenancy.
ii)

Clause 9(2) and 9(3).

Require that each of the aims and objectives in Clause 2 and in Clause 9 respectively (for the
4 (b) Special Industry zone) must be considered. Council must not grant consent if it is of the
opinion that the development is contrary to one or more of the aims and objectives.
The Aims of the Plan
a) To encourage a broad range of industrial land uses which will promote both the
economic and employment growth of the City of Penrith;
b) To promote development which is consistent with the Council’s vision for the City of
Penrith contained in its strategic management plan, namely one of a harmony of urban
and rural qualities with a strong commitment to environmental protection and
enhancement; and
c) To promote development which observes responsible and environmentally sound
management practices to minimise any adverse environmental impact of that development
on surrounding localities.
Comment
In relation to (a), the Industrial 4(b) zone provides for a broad range of industrial land uses,
including bulky goods retailing. The subject development is of a type and scale considered to
promote the economic and employment growth of the City.
In relation to (b) and (c), the external design and siting of the proposed development is
considered to provide an appropriate and harmonious relationship with the adjoining rural
area consistent with Council’s Strategic Management Plan.
The proposal can deliver and observe responsible and environmentally sound management
practices. Controls and management practices which seek to minimise adverse environmental
impact on the locality are matters that can be further reinforced through appropriate
conditions of consent.
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Therefore the development is not considered to be contrary to the aims of the LEP referred to
in a, b and c above.
Objectives of the Plan
The objectives of the Plan which are considered most allied to this proposal are described
hereafter.
d) To require development to be assessed in accordance with and observe sound
environmental planning principles;
Comment
The proposal has been appropriately assessed in relation to environmental issues, and in
particular with Clause 10 (environmental considerations) of the LEP. It is considered to
observe the requirements of this clause.
e) To preserve the amenity of any adjacent residential communities;
Comment
The proposal, which is 100 metres from Mulgoa Road, is unlikely to affect the existing
amenity of the residential community to the east of Mulgoa Road. The increased traffic onto
the road system adjacent to the residential community generated by the proposal will result in
a marginal increase in the level of traffic noise. The existing amenity of the subject residential
community will generally be preserved. (Note this matter is discussed in more detail later in
the report – Clause 10 Environmental considerations).
f) To prohibit development of land for certain purposes if that development will involve
direct vehicular access between that land and particular roads;
Comment
The proposal is not contrary to this objective as it does not have direct vehicular access to
Mulgoa Road and the M4 Motorway. These are the particular roads described in the 4(b)
zone objectives.
g) To promote the efficient development of industrial land;
Comment
The proposed design, siting and function of the development is generally considered to be
an efficient use of the subject land.
h) To ensure the orderly provision of services and infrastructure to meet the needs of the
development;
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Comment
The infrastructure and services needs of the proposed development can be adequately met
in an orderly manner.
i) To promote the development of an attractive and safe work place environment;
Comment
The design, siting and function of the proposed development should facilitate the provision of
an attractive and safe work environment.
j) To restrict certain development to particular locations, where the development is likely to
have an adverse environmental effect on adjoining land;
Comment
The proposed development is an appropriate landuse within this industrial precinct and would
not have an adverse environmental impact on adjoining land.
l) To ensure that land considered by the Council as likely to have been contaminated, or
with a known history of contamination, is fully assessed and the need or otherwise for its
remediation established.
Comment
A detailed environmental site assessment carried out over the subject land reveals that it is
generally uncontaminated. There is no need for site remediation, and it is considered suitable
for industrial/commercial redevelopment.
Comment
The proposed development is not contrary to any of the LEP objectives referred to above.
The other objectives [a), b), c) and m)] not listed above, relate to the general planning
framework of the LEP and are not specific objectives relating to development assessment.
Objective (k) relates to outdoor advertising, and as there have been no details submitted by
the applicant, this matter will be the subject of a separate development application for
signage, which will need to be consistent with the requirements of the Industrial Lands DCP.
A list of the above objectives is included in the attachments to this report.
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Objectives of the 4(b) Zone
i. To encourage a diversity of industrial and other employment generating activities; and
ii. To promote development which observes responsible, and environmentally sound,
management practices; and
iii. To promote development which makes efficient use of industrial land.
Comment
The proposal is not contrary to the above zone objectives. In relation to (i) above the
proposal provides diversity and a significant level of employment. In respect to (ii) and (iii),
these objectives are similar to those outlined in the LEP objectives (i.e. 2(d) and 2(g)).
iv. To permit development which serves the daily convenience needs of persons working
within industrial areas; and
v. To permit development for the purposes of recreational facilities, child care centres or
community facilities to serve the needs of the workforce of the industrial areas and
adjacent residential communities; and
Comment
In relation to (iv) and (v) above the proposal is not contrary to these objectives. The 4(b)
zoning allows for the provision of daily convenience needs and support facilities for workers
and the nearby community. However, the provision of these uses is discretionary.
vi. To promote development of land with frontage to the M4 Motorway and Mulgoa Road
which, by its architectural and landscape design, will enhance their gateway entry roles
to the City of Penrith; and
vii. To prohibit the development of land for any purpose if the development will involve direct
vehicular access between that land and the M4 Motorway and Mulgoa Road; and
viii. To prohibit certain industries which are likely to have an adverse effect on the use and
enjoyment of adjoining localities; and
ix. To permit the retailing of bulky goods from shops having a gross floor area of not more
than 1,000m2 .
Comment
The proposal is not considered to be contrary to the above objectives. In relation to vii
above, this is similar to the LEP objective 2(f). The proposal does not have frontage to the
M4 Motorway or Mulgoa Road, but is considered to provide a high standard of architectural
and landscape design which meets the gateway entry roles of the City.
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The proposal is a non-industrial use which is compatible with the use and enjoyment of
adjoining localities. The proposal provides for bulky goods retail shops not exceeding the
maximum 1,000m2 of gross floor area as required in (ix) above.
The aims and objectives of the PLEP-1996 and the 4(b) zone objectives have been considered
in respect of the proposed development. The proposed development is not considered to be
contrary to any one or more of these aims and objectives.
iii)

Clause 10 (PLEP-1996) – Environmental Considerations.

In determining a development application, the Council must consider such of the following
matters as are of relevance to the proposed development:
(a) Any adverse impact on the existing or likely future amenity of any adjoining residential or
rural land likely to be caused by air, water, noise or any other pollution;
(b) The effect on the visual amenity of any adjoining residential land;
(c) The effect on water quality through particulate or chemical emissions or sedimentation
and the measures proposed to control any such effect;
(d) The extent of likely air emissions and the measures proposed to control those emissions;
(e) The energy efficiency of the proposal in terms of building design, solar access, site
layout, technology and the like;
(f) Waste management needs and the adequacy of proposed waste management measures,
including opportunities for recycling;
(g) The hazardous nature and quantities of any materials or substances to be used or stored;
(h) Proposed ongoing monitoring procedures and management plans to mitigate any adverse
environmental effects;
(i) The need for, and adequacy of, any site restoration, rehabilitation or remediation
measures for the land.
iv)

Clause 11 – Drainage.

The Council must not grant consent to development unless the Council has taken into
consideration whether:
(a) Satisfactory arrangements have been made with the Council for the implementation of
that part of any Council trunk drainage and water quality management scheme to which
the land drains; and
(b) The development conforms with the provisions of any Council trunk drainage and water
quality management scheme applicable to the area; and
(c) The development conforms with the provisions of any Council water quality and quantity
policy.
Comment
A detailed assessment of the matters for consideration, as referred to in Clause 10 above, is
dealt with later in this report. However, in summary the proposal is considered to be unlikely
to have an adverse impact on adjoining land and the area’s environment generally. The
design and siting of the proposed development, including carparking and external roadworks,
the site treatment and the proposed site monitoring and management practices, to mitigate
any adverse environmental impacts, are considered satisfactory.
Urban Environment

Page 27

Ordinary Meeting - Supplementary Items
The City in Its Environment

2 July 2001

The detailed drainage designs submitted for the development site, including details of water
quality and quantity management, are considered satisfactory by Council’s Technical Advice
Development Manager and are generally consistent with the requirements of Clause 11 of the
PLEP-1996. In relation to water quality control the applicant proposes to pre-treat
stormwater before it enters the detention ponds with gross pollutant traps. Full details will
need to be submitted for approval and imposed as a condition of any consent. Also an
appropriate condition will be imposed requiring that the water quality control strategy for the
development complies with Council’s draft Water Quality Control Policy and the Stormwater
Management Objectives – Middle Nepean Hawkesbury Stormwater Management Plan 1999 2000.
v)

Clause 12 – Advertisements.

Details of advertising signage relating to the development have not been included in the
application, as decisions are yet to be made on the tenants of each shop. This matter will be
the subject of a separate application to Council. An integrated and holistic approach to
advertising signage will be required, and needs to be consistent with Council policy and the
detailed requirements of the Industrial Lands DCP.
vi)

Clause 13 – Tree Preservation.

These provisions require Council’s consent for tree removal and lopping. The application
proposes the removal of a significant number of trees on the Campbells Cash and Carry site
(Lot 2 DP 309868) to facilitate building works, carparking, access roads, loading areas and
the site access roundabout. A detailed tree removal plan has been submitted with the
application. However it is noted that a significant number of trees planted as part of the site
landscaping for the Campbells development will be retained.
The essential road widening in Gibbes Street will result in the removal of one eucalyptus tree.
This tree is part of an important remnant of mature eucalyptus trees (known as ‘the
greygums’) which occur on the Mulgoa Road and Gibbes Street road verges and the nearby
Shell service station site. The trees are listed as significant trees. All options for
reconfiguration of the roadworks around this tree have been examined, but found to be
unattainable. Removal of the tree is therefore supported subject to an appropriate monetary
value being assigned to that tree and a contribution being paid by the developer. It is
envisaged that that contribution could be utilised for the maintenance and enhancement of
‘the grey gums’. Appropriate conditions have been applied.
vii)

Clause 14 – Subdivision of Land.

These provisions require consent for subdivision and road opening. The application includes
a resubdivision and consolidation of three lots into one lot of 7 hectares. This development
lot will have frontage to both Gibbes Street and Pattys Place. The proposed subdivision also
provides for dedication, as public road, of the extension of Pattys Place and part of the site
access roundabout off Gibbes Street.
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Clause 14(3) provides that Council must not grant consent to a subdivision of land which
creates a lot containing land in more than one zone. Part of the subject site, Lot 2 DP 309868
(Campbells) has dual zoning – 4(b) Special Industry over most of the lot and Rural 1(a1) over
the rear 10% of the lot, which is to remain undeveloped.
Notwithstanding the provisions of Clause 14(3), the proposed subdivision/consolidation
merely retains the dual zoning, currently over the existing Lot 2, and does not introduce
another zone as a result of the creation of the new lot. However, to ensure full compliance
with this Clause, an appropriate condition is to be imposed on any consent requiring the
creation of a separate lot over the rural 1(a1) zoned land. An appropriate covenant is to be
placed on the title of this lot to ensure that it only be used in conjunction with the subject
development site. The proposed subdivision, as amended, is therefore considered to be
consistent with the provisions of Clause 14(3).
A further issue which needs to be considered as a result of the proposed subdivision is the
likely impact that the proposed development will have on the local road system due to the
change in the existing subdivision pattern. Two of the three sites which are the subject of this
proposal have access only to Pattys Place. However, following the creation of a new single
site, the development has access to both Gibbes Street and Pattys Place. This has the effect of
redirecting development traffic from Pattys Place and Blaikie Road onto Gibbes/Wolseley
Streets and Mulgoa Road.
The applicant’s traffic consultant anticipates that 90% of the traffic generated by the
development will access the subject site via the Wolseley Street/Mulgoa Road intersection.
This issue is dealt with in more detail in the Traffic Assessment section of the report,
however the change to the subdivision pattern is, on the basis of the conclusions reached in
the Traffic Assessment section, considered reasonable as the additional traffic can be
adequately managed via this road system.
viii)

Clause 17 – Flood Liable Land.

Council must not grant consent for development of flood liable land unless it has taken into
consideration whether the development complies with any policy for the development of flood
liable land. In this case Council’s ‘Interim Policy for the Development of Flood Liable
Land’.
A relatively small area at the western end of the subject site (containing wetlands and ponds)
is flood liable, i.e. below the 1 in 100 year flood level. This area is to remain undeveloped.
However the floor level of the proposed basement parking area, for 583 carparking spaces, is
below the 1:100 year flood level.
In the event of a 1 in 100 year storm, the building’s floor levels are 2.35m above the 1 in 100
year flood level and the undercover carpark is 0.45m below this flood level. With the
undercover carpark requiring the excavation of about 22,800m3 of earth, the flood/storage
capacity will increase in volume resulting in the minor reduction in the flood level. Hence
there will be no reduction in flood storage as a result of the proposed development.
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The applicant advises that an appropriate flood management plan will be prepared to cater for
the 1 in 100 year storm event in relation to use of the undercover carpark. The plan will
incorporate appropriate warning signs and evacuation plans for people and vehicles. It is also
proposed to provide a chain mesh fence along the western boundary of the undercover
carpark so as not to obstruct the flow of flood waters.
The proposal is considered to be generally consistent with the requirements of Council’s
Interim Policy for the Development of Flood Liable Land. Appropriate conditions are to be
imposed on any consent, including submission of a Flood Management Plan, to ensure
compliance with the Flood Policy.
ix)

Clause 20 – Direct Vehicular Access.

This clause precludes Council for consenting to development that will involve direct
vehicular access between the M4 Motorway or Mulgoa Road. The proposal does not have
such direct vehicular access.
x)

Clause 22 – Lot 2 DP 309868 Gibbes Street, Penrith.

This clause, saved from PLEP 231, applies specifically to Lot 2 DP 309868 (Campbells Cash
and Carry) and is an enabling clause which permits the use of Lot 2 as a wholesale and retail
warehouse subject to minimum area and warehousing component requirements. Clause 22
does not have the effect of prohibiting development otherwise permitted by the PLEP-1996
(Industrial Land).
xi)

Clause 23 – Bulky Goods Retailing within Zone No. 4(b).

The Council may grant consent to the carrying out of development for the purpose of a shop
trading principally in bulky goods on land within zone No. 4(b) only if it is satisfied that:
(a)
(b)
(c)

the development would not be more suitably carried out in a business centre in the
locality, and;
the development is unlikely to have an adverse effect on the viability of any other
business centres in the locality;
the development is of a type which is appropriate to an industrial zone or to the
general character of existing development within the locality.

The applicant’s consultant has submitted an economic impact assessment addressing the
provisions of Clause 23 and Sec. 79 of the EPA Act. This includes legal advice from Mr. J
Maston, Barrister, in relation to the operation of Clause 23. This report has been
independently reviewed by an economic consultant (Hill PDA) engaged by Council (this
assessment in attachments). This matter has been addressed in the Economic Impact section
of the report.
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Location and Type – Clause 23(a) and (c)
Location.
Clause 23(a) requires Council to consider whether the proposal would be ‘more suitably
carried out in a business centre in the locality’. Council’s independent economic consultant,
Hill PDA, advise that the scale of this proposal ‘requires a large area to accommodate
25,000m2 of retail space, carparking, loading and unloading areas. The ability to acquire such
a large site in one of the established commercial centres for this type of development is
virtually impossible’.
The proposal is sited in the Mulgoa Road precinct, with established bulky goods retailers, and
is ideally located as it is in the ‘population centre of the primary trade area’. Hill PDA writes
that if the proposal was located in say, the Blue Mountains or Hawkesbury, it is physically
located away from the centre of the primary trade area and away from the direction that the
majority of people commute through. Any other site would be less convenient for the
majority of shoppers in the primary trade area, reducing the proposal’s retail exposures and in
turn, reducing its potential trading performance.
The subject site has good accessibility to a main road, thence to the M4 motorway. There are
considered to be significant benefits towards an aggregated centre enabling consumer
convenience in a ‘one-stop’ shop approach as opposed to a disaggregated centre. The
proposal will be located adjacent to the Harvey Norman ‘homemaker centre’ and there will
be synergies created in co-locating the two centres.
Type.
Clause 23(c) of the Industrial Land LEP requires Council to consider if the proposal is of a
type that is appropriate to an industrial zone or to the general character of existing
development within the locality. The proposal requires a large portion of land to suitably
accommodate the building footprint, associated parking and manoeuvring, loading and
unloading areas it requires. It is more feasible to find a large parcel of land to accommodate
the proposal in the industrial zone rather than in the commercial centre. Trends have shown
that part of the reason for locating bulky goods retailing away from traditional commercial
centres/CBD areas has been due to the inability (in the CBD) to provide retail floorspace
requirements and adequate areas for loading/unloading of large goods being sold by the
retailer. For this reason, the proposal is considered to be appropriately located in an industrial
zone.
The majority of the buildings within the immediate locality, Mulgoa Road precinct, are by
and large similar in design intent to the existing ‘homemaker centre’ adjacent to the subject
site. The proposed development is of a design, scale and type appropriate to the general
character of existing development within the locality.
It is therefore considered that the proposed development, which includes shops trading
principally in bulky goods, complies with the provisions of Clause 23(a) and (c). This matter
has also been addressed in the ‘Economic Impact’ section of the report.
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7.2.2. The provisions of Penrith LEP – 1998 (Urban Lands) Clause 9(1) Permissibility of
development
The development requires widening of Mulgoa Road which is subject to this LEP. Roads
(and therefore roadworks) are permissible with consent in the Residential 2(b) zone.
i)

Clause 9(2) and 9(3) Aims and Objectives of the LEP and zone.

Each of the aims and objectives in Clause 7 and in Clause 9 (for the 2(b) residential zone)
must be considered in respect of the development to determine whether the development is
contrary to one or more of those aims and objectives by reference to Clause 9(3).
Comment
The proposed road widening is not considered to be contrary to any of the aims and
objectives outlined in Clause 7 and 9 of the PLEP – 1998 (Urban Lands) and in particular Cl.
7(h) Environmental performance, Cl. 7(i) community service and infrastructure and the 2(b)
zone objective allowing non-residential uses.
A list of the PLEP – 1998 aims and objectives and the 2(b) zone objectives are in the
attachments to this report.
ii)
Clause 13 of PLEP-1998 (Urban Land) Provisions for environmental performance in development generally. In particular Clauses
13(1) and 13(2).
iii)
Clause 14 of PLEP-1998 (Urban Land) Provisions for design principles in development generally.
Comment
That part of the proposal which includes the road widening of Mulgoa Road has been
assessed in accordance with the relevant provisions of Clauses 13 and 14, and is considered
to comply with these provisions.
iv)

Clause 9(6) of PLEP-1998 (Urban Land)

Where a development application is made in respect of land to which a Development Control
Plan, having provisions about the type and location of development does not apply, in
determining the application, Council:(a)

must have regard to provisions of any general Development Control Plan
(DCP) applying to the land; and

(b)

may have regard to any overall plan for development of the area, including the
land, prepared by or on behalf of the applicant.

The proposed road widening is not contrary to the provisions of any general DCP, including
the Residential Guidelines DCP-2000, applying to the land the subject of the road widening.
In relation to (b) above, this matter is not considered relevant.
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7.2.33. The Provisions of State Environmental Planning Policy No. 55 – Remediation of Land
(SEPP No. 55)
The Policy aims to promote the remediation of contaminated land for the purpose of reducing
risk of harm to human health or any other aspect of the environment.
In considering a development application a consent authority must not consent to the carrying
out of any development on land unless:
•
•
•

it has considered whether the land is contaminated, and
if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose which the development is proposed
to be carried out, and
if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated
before the land is used for that purpose.

An environmental site assessment was carried out by the applicant’s consultant over that part
of the subject site currently undeveloped. There was no significant contamination identified
from past activities and the consultant concludes that the site is suitable for commercial
development. The proposed development, therefore, complies with the provisions of SEPP
No. 55 and Council’s Contaminated Lands DCP.
(See also comments regarding
Contaminated Lands DCP).
7.2.4. The Provisions of State Environmental Planning Policy No. 11 – Traffic Generating
Developments
Due to the proposed roadworks in Mulgoa Road, the application was referred to the Roads
and Traffic Authority (RTA) as ‘integrated development’ under Sec. 91 of the EPA Act. The
RTA advised Council that they would not process the application as ‘integrated development’
but as a SEPP No. 11 application.
This matter, including the requirements of the RTA, is addressed in the ‘Assessment’ section
of this report.
7.2.5. The Provisions of State Regional Environmental Plan (SREP) No. 20
The site falls within the Hawkesbury-Nepean catchment, and as such is subject to State
Regional Environmental Plan (SREP) No. 20 – Hawkesbury-Nepean River (No. 2 – 1997).
That plan provides an overall direction for planning in the river valley. The plan requires
consent for the proposal and consideration of the impact of development on the scenic and
water quality of the river system, and in this regard lists matters to be taken into account
when determining a development application. (A detailed list of matters considered under
Parts 2 and 3 of the SREP are included in the Attachments).
Erosion and sediment controls are proposed during the construction period to protect the
adjoining drainage depression. Appropriate controls are to be provided for the proposed
roadworks. These will need to comply with Council’s DCP for erosion and sediment works.
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The development is to be set back from the drainage depression at the rear of the site to
provide an appropriate buffer and vegetation corridor. The stormwater design for the
development incorporates appropriate water quality/quantity controls in relation to the
discharge of site stormwater.
DLWC, whilst not requiring the applicant to obtain a part 3A permit under the Rivers and
Foreshores Improvement Act, strongly recommends that Council considers the following
matters:
§

‘Assessment of the impacts on any threatened species flora and fauna that may
exist in the wetland.

§

Maintain the wetlands significant functions. Any modifications to the wetland
area should be avoided where its water quality function may be detrimentally
affected.

§

A rehabilitation plan is required detailing any modifications to the wetland area
and how this area will be stabilised and rehabilitated. A native vegetation
corridor (10 metres wide) is recommended to be established from the top of the
bank of the wetlands to the development.

§

Flood levels distribution and storage capacity.’

The above issues have been addressed in this report and where relevant, appropriate
conditions have been imposed on any consent.’
7.2.6. Provisions of Draft LEP Flora and Fauna Conservation 1999
That part (area of 4,000m2 ) of the rear of the Lot 2 DP 309868 (Campbell’s site) zoned Rural
1(a1) under IDO No.93 is affected by Council’s Draft LEP – Flora and Fauna which was
exhibited on 21 July 1999. One of the general aims of the plan is to preserve native
vegetation and natural biological diversity. The provisions of this plan are not considered
relevant as there are no works proposed on this part of the site. The site contains wetlands
and landscaping which are to remain untouched. The flora and fauna assessment undertaken
for the development application, and discussed later in this report, deals with the
development’s regard for native vegetation and biological diversity.
7.2.7

Provisions of the Draft LEP – Blaikie Road Area

That part of the rear of Lot 2 DP 309868 (Campbell’s site) zoned Rural 1(a1) under IDO
No.93 is also affected by the above Draft LEP – Blaikie Road Area. The draft plan was
exhibited in 1990 but has not been formally abandoned by Council. The provisions of this
plan are not considered relevant as all proposed works are clear of this part of the site which
is to remain untouched.
7.2.8

Provisions of any Development Control Plan (DCP)

Clause 14(3) of PLEP 1996 – Industrial Lands requires that development consent must not be
granted unless the Council is satisfied the proposal is consistent with the provisions and
objectives of any DCP prepared in relation to the land.
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The proposed development is affected by Council’s DCP 1996 (Industrial Land). The DCP
describes general provisions which may apply to industrial land, as well as special
provisions/controls which only apply to specific areas called ‘precincts’. The subject site falls
within Precinct 7 – South Penrith (west of Mulgoa Road). The objectives of the DCP are:
§
§
§
§
§
§
§

Consolidate and rationalise detailed development controls for established industrial land
into a single plan;
Provide clearer guidance and certainty to industry, employers and investors regarding
Council’s requirements;
Assist in the promotion of development of Penrith’s established industrial land;
Promote industrial development which can operate in a functional and safe manner;
Ensure the orderly provision of services and infrastructure to meet the needs of
development;
Promote development of a visually attractive form, design and scale; where urban
elements and built forms are integrated with the existing environment; and
Promote development which is consistent with Council’s vision for the region, namely
one where a harmony of urban and rural qualities exists, and with a strong commitment
to environmental protection and enhancement.

The more detailed DCP provisions and controls relating to environmental management,
parking/vehicular movement, urban design and landscaping are addressed in the
‘Assessment’ section of this report.
The proposed development is considered to be generally consistent with the DCP objectives
and provisions listed above.
7.2.9. Penrith DCP – Register of Significant Trees and Gardens
There is an important remnant of mature eucalyptus trees (known as the “Greys Gums”) on
the Shell service station site and the Mulgoa Road verge adjacent to the proposed tunnel
works. These trees are listed in the schedule of the DCP as ‘significant trees’. The relevant
objectives of the DCP are:•
•

To ensure that development adjacent to and in the vicinity of any scheduled item does not
affect the ongoing viability of that tree or garden.
To ensure that those qualities intrinsic to the significance of a garden be retained and
protected from unsympathetic future development.

The applicant advises that the water table will be lowered as a result of the tunnel
construction by about 2.5 metres for a distance of 12 metres of the tunnel. (Note: the nearest
significant tree is 15 metres away).
The applicant’s consultant (HLA – Envirosciences P/L) has made an assessment of the
groundwater issues relating to the proposed tunnel following matters raised by Council
officers. The consultant concludes that:
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The proposed tunnel construction (as designed) will not block groundwater flow,
however, localised redirection of subsurface flows may occur.
Seepage into the tunnel is expected to be driven by a hydraulic head of less than 2.5m
(during construction) and the hydraulic conductivity of the material. Seepage would be
expected to be minimal based on the pavement design and liner described in the Brink &
Associates reports.
Drawdown 15m from the tunnel, during construction, is expected to be less than 0.5m
after 3 months. Impact to gum trees on neighbouring properties is expected to be
negligible because the trees may also draw on soil moisture in the overlying sandy silts
and are unlikely to be totally dependant on the groundwater in the sand.
Groundwater levels are expected to recover to pre-construction levels when dewatering
ceases.
Seepage into the tunnel is described as being controlled by a drainage and pumping
system. Detailed design of such a system would require further hydrogeoligical testing to
estimate expected inflows of seepage.

The consultant advises that the above conclusions are based on various assumptions, which
are stated in the report. To confirm these conclusions and assumptions further groundwater
investigations are necessary prior to construction, including the installation of three
monitoring wells in a triangular layout so the water table elevations can be surveyed
accurately and a pumping test.
Council’s officers are satisfied that the development, properly conditioned, will not adversely
impact on the groundwater regime and the nearby “significant” trees, other than as detailed
hereafter.
The essential road widening in Gibbes Street will result in the removal of one eucalyptus tree.
This tree is part of an important remnant of mature eucalyptus trees (known as ‘the
greygums’) which occur on the Mulgoa Road and Gibbes Street road verges and the nearby
Shell service station site. The trees are listed as significant trees. All options for
reconfiguration of the roadworks around this tree have been examined, but found to be
unattainable. Removal of the tree is therefore supported subject to an appropriate monetary
value being assigned to that tree and a contribution being paid by the developer. It is
envisaged that that contribution could be utilised for the maintenance and enhancement of
‘the grey gums’. Appropriate conditions have been applied.
The proposed development is not considered to be contrary to the DCP objectives.
7.2.10. Contaminated Land DCP
An environmental site assessment was carried out by the applicant’s consultant over that part
of the subject site currently undeveloped.
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The study is of an acceptable standard and references appropriate EPA guidelines. There was
no significant contamination identified from past activities and filling. The report concludes
that the site is suitable for commercial development once all the surface rubbish is removed
from the site which is consistent with the Contaminated Land DCP and SEPP No. 55 –
Remediation of Land. Council’s officers agree with this conclusion, particularly as the
standards for commercial development are not as strict as those for residential development.
7.2.11. Controls for the Management and Minimisation of Waste – DCP 2000
The proposal is generally consistent with this DCP. See further details in the Assessment
section of the report (Environmental considerations).
7.2.12. Notification DCP
In relation to integrated development (roadworks in Mulgoa Road) the RTA has previously
advised Council that it would not process the application as integrated development. DLWC
did not classify the development as integrated.
The notification/advertising process carried out by Council well exceeds the requirements of
the DCP ie. notification to any affected persons and exhibition period of 14 days.
7.2.13. Advertising DCP
Does not apply at this stage. A full development application will be required for signage, for
the whole development, should the proposal be approved. The signage, will need to be
consistent with the DCP.
7.2.14. Erosion and Sediment Control DCP
Appropriate control measures are proposed during construction and post construction in
accordance with the DCP. Appropriate conditions are to be imposed to ensure compliance
with the DCP.
7.2.15. Any matters prescribed by the regulations
There are no relevant matters prescribed which apply to the subject site.
8.

The Likely Impacts of the Development

8.1

Urban Design and Landscaping

The proposal represents a major bulky goods retail development of 28,000m2 (29 stores)
incorporating a large existing building (Campbell’s) of 9,000m2 which is to be extended and
upgraded to match the new buildings. The development comprises three sections - the
existing building as extended and two new buildings - with a centralised carparking area,
including basement carparking.

Urban Environment

Page 37

Ordinary Meeting - Supplementary Items
The City in Its Environment

2 July 2001

Buildings retailing bulky goods are commonly large dominant buildings with a ‘boxy’
appearance. However, following the design success of the adjoining centre, in addressing
these issues the applicant was requested to establish a distinct identity through original
architectural style. Attention was to be given to breaking down the scale/monotony of the
development and facades in particular.
The site adjacent is consistent with the requirements of the Penrith Industrial DCP (DCP) by
ensuring that all necessary services, parking, vehicular access and other facilities are
provided. It functions in an appropriate manner and provides landscaping / open space
consistent with the objectives for industrial land. Appropriate landscaped setbacks are
provided to external boundaries.
The site is within an area nominated in the DCP as being one of high scenic and visual
quality due to its proximity to “significant trees” and being in view from the Motorway. This
requires that special attention be given to the scale, form and external finish of buildings to
reduce their visual impact. Additional setbacks, height limits and landscaping, are required in
these areas.
The design intent of the applicant’s architect was requested to demonstrate regard for and
harmony with the existing homeware centre and at the same time provide the development
with its own character and style. Modulation of the wall height and projections along the
building facades together with the use of contrasting and complementary colours was
promoted by Council’s officers.
This has largely been achieved with the design and siting of the amended development
proposal following extensive discussions between the applicant’s architect and Council
officers.
The development presents a high visual quality consistent with the objectives and
requirements of the DCP for areas (Precinct 7) designated as having a high scenic or visual
quality. This has been achieved with appropriate architectural treatment to the western and
northern boundary facades within the viewshed of the escarpment and Motorway. The
building design presents an uncluttered form with all mechanical and other equipment to be
concealed behind the external concrete panels, which extend above the roof-sheeting plane
and should not be visible. Also appropriate boundary setbacks and large scale perimeter
landscaping will break up and soften the impact of this large development.
There are no specific height limits for development within precinct 7, rather assessment of
heights goes to merit, having regard to the visual impact of the proposal relative to the
Motorway, the escarpment and nearby significant trees. The proposed development has a
maximum height of 10m which is consistent with that of the adjoining homeware centre. The
proposed height of the buildings is suitable in their setting and in terms of the requirements of
the Industrial DCP.
Council’s architect, who has been involved in the ongoing and extensive discussions in
relation to design and siting issues, provides the following comments:
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“The elevations shown on the above drawings comply essentially with our requirements from
our last meeting with the developer. However, there are a couple of areas that could be
improved / altered:
The raised parapets and relief go a long way to improve the character of the building and
helps in breaking down the otherwise long elevations. However the appearance would
improve considerably if the raised parapets could be given some depth ……”. This
additional treatment can be appropriately dealt with as a condition on any consent issued.
The present landscape design for the development site represents a significant improvement
to that originally submitted, following extensive discussions with Council officers. The
design meets the following objectives:
§

§

§
§

§

The retention of a row of the existing casuarinas along the south boundary (where
possible due to service requirements) to provide shelter from westerly and southerly
winds. These trees will be underpruned to lift the canopy to 2-2.5m to provide views
between existing developments.
Screen planting is to be provided along the north, south and west boundaries within the
building setback areas. A native vegetation corridor is to be established and maintained
between the wetlands/watercourse and the perimeter road.
This has also been
recommended by the Department of Land and Water Conservation.
Extensive plantation areas to be provided within the large carpark area to improve the
visual amenity of the parking area. Canopy trees with groundcovers are to be used in
island beds throughout the carpark.
An appropriate entry experience to the development is provided by the existing detention
basin and land along Gibbes Street. It is proposed to provide a combination of grouped
canopy trees and feature planting along the main site entry from the roundabout in Gibbes
Street. The Pattys Place access is a secondary/service entrance, however, substantial
planting is proposed as an entry identification.
Due to the widening of Mulgoa Road part of the existing photinia hedge (plantation strip
along the residential service road) is to be removed and replanted adjacent to the kerb
after roadworks are completed. During construction protective fencing is to be placed
around the existing hedge to be retained. The landscape design is considered to be
generally consistent with the provisions and objectives of Industrial Land DCP. The plant
species and works will be required to be consistent with the landscape guidelines for
Precinct 7 in the DCP. Proposed conditions of consent require that interim alternative
screening be provided throughout the construction period to replace that removed.

8.2

Traffic Impact

8.2.1

Sydney Regional Development Advisory Committee Response

The SRDAC has provided Council with comments on the proposal. The Committee has
indicated that it is not treating this application as integrated development and that the
Committee’s comments are advisory. Notwithstanding this, it is pointed out that the Roads
and Traffic Authority’s concurrence is required under the Roads Act for works on Mulgoa
Road.
A copy of the SRDAC’s response is attached, and this is summarised as follows.
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The SRDAC required the developer to carry out additional modelling using the Paramics
model to assess the potential impacts of the weaving manoeuvres in Wolseley Street
(between ramp traffic and left turning traffic from Mulgoa Road) to address the propensity
for these movements to cause delays within the tunnel and potentially to through traffic on
Mulgoa Road. The Committee has assessed this modelling and notes that the weaving
manoeuvres are acceptable and should not pose any capacity constraints or have safety
implications. The SRDAC, however, has recommended that Council would need to be
satisfied with the risk of vehicular conflict likely to occur within this section of road.
SCATES modelling was also carried out to assess the potential impacts of the development
on the road network and this modelling indicated that with the tunnel option in place there
will be some improvement to the Mulgoa Road/Wolseley Street intersection. The modelling,
however, does indicate that there will be longer queue lengths within Wolseley Street for
vehicles waiting at the Mulgoa Road signals.
The Paramics model was also used to assess the queuing potential in Wolseley Street for
vehicles exiting the site. The model indicated that queues may occasionally extend to the
roundabout resulting in temporary blockage of the roundabout for a very short time. It was
also noted that the model predicts that the queues clear the roundabout quickly and the
effected traffic passes through within a single cycle of the signals at Mulgoa Road/Wolseley
Street intersection.
The modelling was based on projected traffic flows of 1700 vehicles per hour generated by
the development. This is considered to be a worst case scenario (refer to later comments on
traffic generation).
The SRDAC has recommended a ban on right turn movements at the Super Cheap Auto
(staff) access and the Shell access in Wolseley Street. To effect this right turn ban the
SRDAC proposes a central median, however have suggested that this have a depressed
section to allow bulk fuel delivery access to the Shell site from Wolseley Street.
The SRDAC has also raised concern regarding the width of the lane exiting the tunnel. This
lane will have a physical barrier on its left hand side and a barrier line on its right hand side.
The Committee’s concern relates to the inability of vehicles to pass a broken down vehicle in
that section of the road. The Committee recommends that this lane be “maximised” to
overcome this problem. The Committee requires, however, a 3m wide lane width for the
eastbound lanes approaching the traffic signals.
The RTA will require a payment of $287,530 towards the costs associated with the structural
inspection and maintenance of the structure after the defects liability period.
Other routine maintenance (pavement, lighting, cleaning, drainage, sweeping and graffiti)
will be the responsibility of Council. The Committee suggests that Council seeks a
contribution towards the maintenance costs associated with these items. Maintenance of the
pavement (by Council) commences from the start of the entry ramp.
The Committee has suggested consideration be given to no parking restrictions along Pattys
Place to ease congestion currently caused by ice skating rink patrons.
The Committee notes that the tunnel proposal will require road widening on the eastern side
of Mulgoa Road and the acquisition of privately owned lands to accommodate this
realignment is the responsibility of the applicant.
Other requirements of the SRDAC have been put forward and these can be readily
incorporated into Conditions of Consent.
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Comments on SRDAC’s Response.

The SRDAC has raised a concern regarding the potential conflicts associated with weaving
manoeuvres between the tunnel exit and the site entry roundabout. Paramics modelling has
indicated that this weaving will not cause constraints to the ramp capacity and has not
indicated any safety implications. Given that Wolseley Street is a local road, the SRDAC has
recommended that Council would need to be satisfied with the risk associated with such
weaving manoeuvres. Such concerns would be heightened if there were high vehicle speeds
involved. It is anticipated that this will not be the case and as such no concern is raised with
the weaving manoeuvres.
The SRDAC has recommended a ban on right turn movements at the Super Cheap Auto
(staff) access and to the Shell access in Wolseley Street. This issue has been discussed with
the SRDAC where it was pointed out that the right turn access to the Super Cheap Auto staff
parking area would only apply to those staff that would approach the site southbound on
Mulgoa Road. Traffic surveys conducted previously indicate that the traffic generation is in
the order of 2:1 southbound :northbound. The relatively small carpark size and its potential
off peak utilisation does not raise any concerns for right turn movements to that site.
The access to the Shell Service Station, however, has been raised as a concern for vehicles
travelling northbound on Mulgoa Road turning left into Wolseley Street and then turning
right into the service station. Vehicles queued to access the Shell Service Station would
block westbound movements on Wolseley Street. This has been a current problem and
“Keep Clear” markings have been provided on the carriageway. These markings, however,
extend the queue length for Wolseley Street and would increase the potential for blocking of
the entry roundabout. Alternative access for these vehicles is available directly off Mulgoa
Road. Obstructing the right turn movement for these vehicles would also obstruct the right
turn movement for access to the Super Cheap Auto carpark.
The SRDAC has moderated the proposal to facilitate bulk fuel access to the Shell site for
deliveries originating from the south. This modification would readily accommodate after
hours fuel deliveries but would prohibit normal vehicle access and overcome the associated
safety issues.
The proposed median treatment suggested by SRDAC is considered to have merit.
The SRDAC has requested that Council be the responsible authority for the maintenance of
the tunnel. The majority of the tunnel is within the road reserve of Mulgoa Road and under
the existing configuration the right turn movement is carried out on pavement maintained by
the RTA. It is considered that the maintenance of the tunnel is a matter that should rest with
the RTA and is issue that will need to be resolved with the Authority.
Regardless of who is the responsible authority a contribution towards the maintenance of the
tunnel will be required. Council’s Asset Manager has indicated that the likely contribution
for maintenance for the tunnel, including ramps is $266,340, assuming a 50 year design life.
8.2.3

Independent Assessment

Council has engaged Transport & Traffic Planning Associates (TTPA) to provide an
assessment of the traffic impacts of the proposed development. This assessment involved
analysis of other centres and covered traffic generation and parking demand.
In summary, Transport and Traffic Planning Associates have concluded that:
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The RTA Development Guidelines for bulky goods use do not reflect a ‘centre use’ as
proposed in the development application.
Surveys of comparable bulky goods centres have established both ‘normal’ and ‘peak
rainy day’ parking and traffic demand characteristics.
Surveys of traffic movements at the intersections along Mulgoa Road have revealed
variable day to day demands with significant growth occurring over recent years.
The proposed parking provision (778 spaces) for the development should be increased to
accommodate ‘peak day’ demand given that there will be very little if any alternative
parking available in the area.
The operational performance modelling (SCATES) undertaken by the RTA reflects the
findings in relation to the ‘peak traffic generation’ level and projected traffic volumes on
Mulgoa Road. The modelling indicates that an acceptable level of service will be
achieved at the access intersections subject to provision of the proposed tunnel.
Pattys Place should be widened to its full proposed road width.
The adequacy of the merge in Gibbes Street approach to the roundabout should be
assessed by applying established road design criteria.

The following comments incorporate the findings of the assessment of TTPA.
8.2.4

Parking Demand

The applicant proposes provision of 778 parking spaces to accommodate a gross floor area
(GFA) of 27,278m². This equates to 2.85 spaces per 100m² of GFA.
Council’s Parking Code does not specifically address bulky goods retail development. The
RTA’s “Guide to Traffic Generating Developments” indicates no conclusive
recommendation on parking provision for bulky goods retail stores and notes that surveys of
peak parking demand differ vastly. These range between 0.3 to 5.1 vehicles per 100m² of
gross leasable floor area (GLFA). The guideline indicates that GLFA is generally 75% of
GFA, however this can vary markedly between developments also. For this development the
GFA equivalent to 5.1 vehicles per 100m² of GLFA is 4.67 spaces per 100m² of GFA.
The RTA guidelines recommend that comparisons be drawn from other similar
developments.
Surveys of other similar developments have been undertaken. Analysis of the current Harvey
Norman development together with the Moore Park Supa Centre has indicated the following
rates:
Development Site

Proposal – Gibbes 27,278
St Bulky Goods
Harvey
Norman 32,500
Complex

778 spaces

Parking
Generation
Rate (per
100m² GFA)
2.85

752 spaces

2.3

Moore Park Supa 29,920
Centre

1,200
spaces

4.0

Urban Environment

GFA

Parking
Provision

Comment

Parking number proposed in
application
High occupancy level – vehicles
observed circulating in aisles
looking for spaces
Normal demand (peak) 850
spaces (= 2.84).
Peak demand 1,100 spaces
(= 3.7)
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The Moore Park Supa Centre had originally been developed with a parking supply of 800
spaces (= 2.67) and this proved to be totally inadequate and was subsequently expanded to
1,200 spaces.
The proposed parking provision for this application approximates the parking takeup at the
Moore Park Supa Centre on a normal operating day and would be inadequate for other peak
periods such as wet weekends and special shopping event periods, ie, Christmas, Easter, etc.
It is considered appropriate that a parking demand equal to the current peak demand of the
Moore Park Supa Centre be applied (3.7 spaces per 100m² GFA). This equates to
1,009 spaces. The proposal, for this parking number, has a shortfall of some 231 spaces or in
other terms an oversupply of floor space of 6,250m².
This parking shortfall has been raised with the applicant and revised plans have been
submitted providing for a total of 1028 spaces. This is considered to be adequate.
The basement car park now provides for 583 spaces. The layout of the car park indicates a
single ingress/egress ramp and there is also potential conflict at the bottom of the ramp.
Given the number of spaces contained in the basement car park it is considered appropriate
that a second ramp be provided to better distribute flows and provide ingress/egress capacity.
Conditions relating to the car park are included in the recommendations.
8.2.5

Traffic Generation

The supporting traffic study accompanying the application indicates that the traffic
generation for the proposed development (based on 27,728m²) equates to 1,300 vehicles per
hour. The traffic report indicates that this is a worst case scenario.
RTA guidelines that have been based on traffic generation surveys at various bulky goods
stores in 1990 indicate a range varying between .7 and 16.9 vtph per 100m² GLFA with a
mean peak weekend traffic generation rate of 6.6 vtph. These surveys, however, were based
on what was essentially individual small store sites and no “complexes” were included.
Surveys undertaken at other locations have indicated the following results:
Development Site

GFA

Traffic
Generatio
n

Proposal – Gibbes 27,278
St Bulky Goods
Harvey
Norman 32,500
Complex

1,300 vph

Moore Park Supa 29,920
Centre

1,434 vph

Urban Environment

1,424 vph

Traffic
Comment
Generation Rate
(per 100m²
GFA)
4.8
Described by applicant as worst
case scenario
4.4
Surveys conducted in December
2000 (1,343) and in May 2001
(1,436)
4.8
Discussions with management of
the Supa Centre indicated that
patronage can increase 30%40% on wet weekend days.
Survey on rainy Saturday in May
2001 indicated a peak traffic
generation of 1,790 (= 6.0 vpth
per 100m² GFA).
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The “worst case scenario” proposed by the applicant would appear to equate to a normal
operating day for the Moore Park Supa Centre but has a higher traffic generation rate than the
existing Harvey Norman complex.
Concern was raised as to the likely accumulative effect of having the proposed development
supplementing the existing Harvey Norman complex creating a total bulky goods retail centre
of some 59,800m². Such a large centre may have a regional attraction that would draw more
traffic to it than was assessed by the applicant. There does not appear to be any evidence by
way of comparison with other centres to substantiate this possibility and to test the potential
impacts, the applicant was requested to apply some sensitivity analysis to the traffic
modelling to cover this aspect.
The modelling that was carried out assumed a traffic generation of 1,700 vtph, which equates
to 6.4 vph per 100m² GFA. The SRDAC considers this to be a conservative generation rate
for the development. There will be some degree of multi-purpose trips ie. trips to this centre
visiting Harvey Norman as well. This would reduce the overall rate.
The trip apportionment has been assumed to be 90% to Wolseley Street and 10% to
Pattys Place. The higher distribution to Wolseley Street would cover off on a worst case
scenario for the more critical intersection, the Wolseley Street/Mulgoa Road intersection.
The traffic distribution to Blaikie Road has been modelled with SCATES analysis and
checked by the RTA. The RTA is of the view that the Mulgoa Road/Blaikie Road
intersection will operate at a satisfactory level of service post-development and no upgrades
are required. The modelling has also had a sensitivity analysis applied by bulking up the
traffic distribution to Blaikie Road with no detrimental effects on the intersection
performance.
8.2.6

Other Developments in Wolseley Street

The SCATES modelling that was carried out for the development has indicated that the
Wolseley Street/Mulgoa Road intersection is operating at a level of service F (unsatisfactory
and requires additional capacity) for the existing weekend peaks. It is pointed out that this
analysis was done when the Campbell’s development was not operational.
This Campbell’s site has previously generated traffic to Wolseley Street but will now be
consumed by the proposed Bulky Goods development.
Similarly the Carlovers development is currently not operational. Consent has been issued to
this property for a plant hire development. This would have relatively low traffic
generations.
The land to the north of the Carlovers site has approval for a tyre fitting and car related uses
and it too would have low traffic generation (17 car park spaces).
The Carlovers development and the vacant land to its north have future development
potential. Current approvals for these sites have relatively low traffic generations. If other
developments are proposed on these sites, their traffic impacts will be assessed and they will
be considered on their merits.
8.2.7

Pattys Place

Pattys Place is currently half width constructed. The construction of the remaining half was
part of a subdivision proposal for the property on the northern side of the road (Lot 11 DP
30354). Subdivision of this lot has not advanced, however part of the lot forms the Bulky
Goods proposal.
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The development proposes to access Blaikie Road via Pattys Place. The western section of
Pattys Place is within the development and will be upgraded to full width construction. The
section of Pattys Place between the development and Blaikie Road will need to adequately
carry the traffic from the Bulky Goods development. It is considered that this section will
need to have full width construction. The SRDAC has indicated a need for parking controls
along Pattys Place, however it is considered that, with the full width construction, these will
not be required.
8.2.7

Regional Implications

Council has engaged Sims Varley Traffic Systems to carry out a Penrith Arterial Roads
Study. The purpose of the study is model the existing network and identify existing
deficiencies. The study is to also identify future upgrade requirements that will be generated
by future growth in the area, both residential and employment.
This study is currently underway and the consultants have been requested to isolate the data
for Mulgoa Road.
For Mulgoa Road between the M4 and Jamison Road, on the Saturday morning peak, the
traffic model has indicated that the current Level of Service (LoS) is C, the Degree of
Saturation (DoS) is 1.04 and the Average Vehicle Delay (AVD) is 35 seconds/vehicle. For
post Bulky Goods development (with tunnel) the LoS will be B, DoS 0.91 and AVD 17
seconds. The existing conditions indicate that queuing occurs on the road.
The LoS, DoS and AVD are measures of performance of a road network and the above
results indicate an improvement to the operation of that section of the road.
It should also be noted that in the State budget for next year (2001/2002), provision is made
for the upgrading of the Mulgoa Road/M4 eastbound offramp intersection. This work will
involve the construction of two left turn lanes at the intersection and will further improve the
efficiency of Mulgoa Road.
8.2.9

Comments on Objections

Several objections have been lodged against this proposal. Many of the objections and
comments have some level of duplication. Comments on these are as follows:
Impacts on Mulgoa Road: This appears to be the most significant concern and relates to the
potential for increased delays on Mulgoa Road.
Comment : The traffic generation contemplated by the proposed development has been
assessed against other similar centres and the figures used in the modelling are in excess of
the rates generated by those centres. Accordingly, the rates used are considered to be
conservative. The SRDAC are also of this view.
The SCATES modelling carried out for the development, using these figures, indicates a
marginal improvement to the operation of Mulgoa Road with the Wolseley Street tunnel in
place. This is primarily because the right turning traffic from Mulgoa Road currently often
blocks the through lane. This will be eliminated with the tunnel construction, enabling a
continuous right turn.
The tunnel construction has been discussed with the RTA and advice sought as to its potential
impact on future upgrading of Mulgoa Road. The RTA has indicated that future upgrade
options will not be compromised by the presence of the tunnel.
The Penrith Arterial Road Study that is currently underway, has also confirmed that there will
be a marginal benefit to Mulgoa Road with the tunnel in place and with the Bulky Goods
development in operation.
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The construction impacts have also been discussed with the RTA and the Authority has
indicated a requirement for the existing lane configurations to be maintained at all times
during the tunnel construction. Conditions are proposed that will require the applicant to
lodge a Construction Management Plan for approval as a schedule 1 condition of a ‘deferred
commencement’ consent. This will ensure that the construction issues are fully resolved
prior to the consent becoming operational.
A similar condition has been proposed that will require the design of the tunnel and the
Wolseley Street/Mulgoa Road intersection to be approved prior to the consent becoming
operational.
Both of these conditions will ensure that the intersection and tunnel works on Mulgoa Road
have the necessary approvals and can proceed.
Wolseley Street Lane Configuration: The proposed lane configuration for the Wolseley
Street approach to the Mulgoa Road signals provides for one right turn and two left turn
lanes. This is different to the current configuration of one left and two right turn lanes.
Comment:
Surveys conducted of the existing traffic flows through the
Mulgoa Road/Wolseley Street intersection indicate a significantly higher proportion of
vehicles turning left at Mulgoa Road (435 left – 260 right, Dec. 2000 survey).
The applicant was requested to model various lane configurations for Wolseley Street with
the projected traffic volumes associated with the development. The proposed lane
configuration provides for the best level of performance for the intersection.
The LoS, DoS and AVD for the options are tabulated below:
Wolseley Street Lane
Configuration
Degree of Saturation
Average Vehicle Delay
Level of Service

1 left, 2 right
1.0
62 sec
E

1 left, 1 right,
1 shared
0.86
30 sec
B

2 left, 1 right
0.77
30 sec
B

Access to Supa Cheap Auto Staff car park: Concern is raised that the proposed tunnel will
restrict access to the car park from the north. Vehicular access will be via the roundabout
with a delaying right turn movement off Wolseley Street.
Comment: The car park in question has some 11 spaces and is designated for staff.
Generally the staff arrival and departure times do not coincide with the shopping peak.
The proposed median required by the SRDAC will prevent the right turn movement off
Wolseley Street. Alternate access is available through the Harvey Norman complex. Access
to the car park from the south will not be affected, however vehicles exiting the car park will
need to travel via the roundabout. This is not a significant extra travel distance.
Domayne Access: The tunnel will restrict access to the Domayne car park. It will be difficult
to exit the car park and enter Wolseley Street.
Comment: The tunnel will restrict access to the Domayne car park to vehicles entering the
site through the tunnel (from the north). Vehicles coming from the south will be required to
access the Domayne car park via its southern entry. There will be no right turn access off
Wolseley Street into the car park.
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Surveys carried out on behalf of the applicant have indicated that of the current traffic flow to
the Domayne car park on a Saturday, 37% will be impacted by the proposed change in
access.
The current access configuration does not allow for cars to exit the car park to Wolseley
Street. It has been observed, however that this sometime occurs.
Shell Service Station Access: The tunnel arrangement will restrict access to the Wolseley
Street driveway to the service station.
Comment: The tunnel configuration will require vehicles arriving from the north (through
the tunnel) to access the service station via the roundabout.
The submitted plans provide for access for vehicles arriving from the south to enter the
Wolseley Street driveway (current access arrangement). The SRDAC condition requiring a
central median in Wolseley Street will eliminate this access and require these vehicles to
access the service station directly off Mulgoa Road.
The SRDAC condition does make provision for a depressed median to allow for service
deliveries (from the south) to cross the median. Service vehicles coming from the north will
be required to access via the roundabout. This has been sized to allow for these turning
movements (utilising both lanes).
Pattys Place - Traffic Distribution: Concerns have been raised that the traffic distribution of
the proposed development to Pattys Place (10%) and to Wolseley Street (90%) does not
reflect the subdivision pattern of land fronting Patty Place (40%) and Wolseley Street (60%).
The objector contends that the traffic distribution to Wolseley Street is not what was
originally contemplated by Council.
Comment: The assumed traffic distribution for the proposed development of 10% to Pattys
Place and 90% to Wolseley Street reflects the difference in attraction between the two
intersections. It also reflects the dominance of Wolseley Street being the entry for the
combined developments (proposal and Harvey Norman).
The land uses that are permissible within the zoning have vastly different traffic generation
potential. The RTA guidelines for bulky Goods developments alone gives ranges between
0.7 and 16.9 vph/100 m² GLFA. Given the extreme ranges of traffic generation that could
occur in the area, it was not possible for Council to accurately predict the volumes that would
have been directed to either street.
The original DCP for the area made provision for a connecting road between Wolseley Street
and Blaikie Road. This was later abandoned by Council.
Notwithstanding this the modelling has indicated that the Wolseley Street access can cope
with the expected traffic.
8.3

Economic Impact

To best understand the potential economic and social impacts of the proposal, and how the
relevant clauses in the Industrial Land LEP (applying to economic matters) were considered,
the discussion has been divided in the following manner–
§
§

Definition of “bulky goods” under the Industrial Land LEP
Compliance with the 1,000m2 floorspace limitation to the Table to clause 9 of the
Industrial Land LEP
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Consideration of Clause 23 of the Industrial Land LEP and Section 79C (b) of the Act
Commentary to the submissions received, in respect to economic impact.

8.3.1

Definition of “bulky goods”

As previously stated, the proposal involves the use of the former “Campbells’ building” and
extensions to provide for 29 separate tenancies for the purposes of bulky goods retailing.
Under the Industrial Land LEP shops trading principally in bulky goods and having a gross
floor area of not more than 1,000 square metres are permitted in the Special Industry zone.
As other forms of retailing are prohibited in the Special Industry zone, other than what is
occurring in the “homemaker centre” site, take-away food shops and restaurants, Council
needs to be assured that this proposal will only accommodate “bulky goods”. To that end, the
applicant was requested to submit a proposed tenancy list, insofar as advising Council of the
intended products likely to be sold by each tenancy.
Under the Industrial Land LEP, “bulky goods” are defined as“large goods which are, in the opinion of the council, of such a size and shape as to
necessitate:
(c) a large area for handling, storage or display; and
(d) easy and direct vehicular access so as to allow for their collection by customers,
but does not include agricultural products, beverages, clothing, food, footwear, leisure
goods, paper or stationery products, small electrical appliances, electronic goods or
toys.”
The applicant has provided a list of the proposed 29 tenancies which at this stage, are
tentative, and includes leather furniture, furniture, kitchen, office furniture, camping
equipment, carpet and flooring, bedding, white goods and electrical goods, and baby goods.
Included in the list is camping equipment, considered to be “leisure goods” and one of the
items excluded in the definition. It is also uncertain what baby goods entails and whether this
would comply with the definition. The applicant shall be advised of Council’s concerns that
camping equipment and baby goods are not defined as “bulky goods” and therefore
prohibited.
The majority of the tentative listing however, generally complies with the above definition of
‘bulky goods’. It will be prudent to require a separate development application to be
submitted to Council for each tenancy (including their fitout requirements), to ensure that the
future tenancy(s) in fact trade in bulky goods as per the definition in the Industrial Land LEP.
This requirement will be included as a condition to the development consent to require that
the application for each tenancy is approved prior to occupation of that tenancy.
8.3.2

Compliance with the 1,000m2 floorspace limitation under the Industrial Land LEP

The proposal comprises 29 tenancies, all of which are either 1,000m2 or below, as well as a
coffee shop. The proposed bulky goods tenancies comply with the maximum floorspace
requirement.
Concern is raised that a ‘major’ or anchor tenant requiring more than 1,000m2 , may take up
adjoining tenancies to suit their requirements and to overcome the floorspace limitation.
Council’s legal advice is that each shop will need to operate as a separate entity, that is that
the shop has a separate access and separate facilities eg. counter/cash register. There is to be
no internal access between adjoining shops and the common wall between shops are not to be
removed. Proposed conditions require the submission of a separate development application
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to Council for each future tenancy, to ensure compliance with the bulky goods definition as
well as the floorspace limitation.
Another concern is raised as to the location of Stores 28 and 29 as the main entry into these
stores is from the rear of the building. The majority of the tenancies in the proposed complex
are readily accessible from the car parking areas or, in terms of Stores 1 to 13 inclusive, via a
central walkway. In contrast, Stores 28 and 29 front that part of the site that is designated for
truck turning and is a loading/unloading zone for the majority of stores that have rear access.
It is envisaged that Stores 28 and 29 will also use the main entrances of Stores 27 and 26
respectively, which is not permissible.
Council, in this instance, has the option to delete Stores 28 and 29 (by way of condition) or,
to require the applicant (also by way of condition) to provide a central walkway between
Stores 26 and 27 to provide a more suitable main access for Stores 28 and 29. This, of course,
will reduce the floorspace of Stores 26 and 27 to less than 1,000m2 .
The applicant has advised that Stores 28 and 29 will be used/occupied for separate
warehousing. Warehousing is permitted under the Special Industry zone however, no details
of the proposed future operation or use of these tenancies have been submitted. It should be
noted that in the manner in which a ‘warehouse’ is defined in the Industrial Land LEP, these
two tenancies cannot be used by a bulky goods retailer in this centre. It is prudent that the
applicant be advised of this matter.
Given that these tenancies will not be shops for bulky goods, it is appropriate to refer to them
as ‘Units 28 and 29’. It is recommended that a separate development application be submitted
for the use of Units 28 and 29, providing details of the future use, prior to their occupation. In
addition, a condition will particularly spell out that a shop for bulky goods will not be
permitted in Units 28 and 29.
In addition, Council’s Notice of Determination describes exactly what Council is approving
(see Recommendation B).
8.3.3 Consideration of Clause 23 of the Industrial Land LEP and Section 79C(b) of the Act
Leyshon Consulting has prepared an economic impact assessment of the proposal on behalf
of the applicant. Council engaged an independent consultant, Hill PDA Consulting, to assess
the Leyshon report as well as to undertake an examination on the present demand for bulky
goods retail floorspace in the City. The commentary provided hereafter borrows from Hill
PDA’s findings.
Clause 23 of the Industrial Land LEP applies to bulky goods retailing and requires Council to
consider the potential impacts resulting from such a proposal. Subsection 79C(b) of the Act
also requires Council to consider the likely economic and social impacts of the proposal. As
both clauses are similar, consideration of the two clauses will be made in this part of the
report.
Clause 23 of the Industrial Land LEP reads“The council may grant consent to the carrying out of development for the purpose of a
shop trading principally in bulky goods on land within Zone No 4(b) only if it is satisfied
that:
(a) the development would not be more suitably carried out in a business centre in the
locality, and
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(b) the development is unlikely to have an adverse effect on the viability of any other
business centres in the locality, and
(c) the development is of a type which is appropriate to an industrial zone or to the
general character of existing development within the locality.”
BBC Consulting Planners (on behalf of the owners of Penrith Plaza) and Planning Workshop
Australia (on behalf of the owners of Harvey Norman “homemaker centre’ and
HardwareHouse), raised concern that in considering the impact on the ‘locality’, the
applicant’s economic consultant identified the ‘locality’ as Jamisontown. Assertions have
been made that in considering the impact on the ‘locality’, the Penrith City Centre should be
included in the ‘locality’.
To better understand how the terms ‘business centre’ and ‘locality’ are used in clause 23, the
applicant sought legal advice from Mr J Maston Barrister. Mr Maston’s advice reads as
follows§

I consider that the reference to “business centre” in clause 23 of the Industrial LEP is a
reference to a place where trades, professions and occupations are carried on by a
number of different persons in close proximity to each other such as in a distinct
commercial area: Compare the definition of ‘business premises’ in Schedule 1 to the
Industrial LEP. Because clause 23 is not limited to one particular locality, the business
centres and localities to which it refers will vary from place to place within the Council’s
area.

§

The word “locality” appears three times, once in each of sub-clauses 23(a),(b) and (c).
In (a) and (b) the word appears in the composite phrase “business centre in the locality”.
In (c) it appears in the phrase “the general character of existing development within the
locality”. It is thus possible that the word may have a different meaning in (c), but it is
likely that it has the same meaning in (a) and (b). As to (c) because the general character
of the surrounding area of the subject land is consistent close to the subject land, but
varies beyond that, in my opinion the word has in the present circumstances a more
restricted meaning. The “general character of existing development” suggests that a
single character is referred to. In the immediate vicinity the character is that of medium
to large shops including those selling hardware and goods of the kind listed in clause 22
of the Industrial LEP being retail outlets within a “homemaker centre”.

Comment
Council concurs with Mr Maston’s view of a ‘business centre’, in that the agglomeration of
businesses located in close proximity to each other, and simply not just within a specific
building or site (for example the Harvey Norman ‘homemaker centre’, Penrith Trade Centre
and the like), would comprise a business centre(s). To that end, reference to the Mulgoa Road
precinct includes all businesses within Mulgoa Road and Blaikie Road, whilst the Batt StreetYork Road industrial area would be another business centre as part of this area contains bulky
goods retailers (however, most in these areas are traditional service retailers, in that there is a
trade service/ installation component).
Both the applicant’s consultant and Council’s independent consultant, Hill PDA Consulting,
agree that the primary trade or catchment area for bulky goods retailing that is in the City
includes the Penrith, Hawkesbury and Blue Mountains local government areas. In terms of
Clause 23 (a) and (b), Hill PDA Consulting advised“that it is more appropriate for Council to err on the side of conservatism and define
‘locality’ as the primary trade area. In any case Council is obliged to consider the larger
trade area when assessing impact under Section 79C of the Act regardless of LGA
boundaries.”
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Subclause 23(a) requires Council to consider whether the proposal would be “more suitably
carried out in a business centre in the locality”. Hill PDA advises that the scale of this
proposal “requires a large area to accommodate 25,000m2 of retail space, car parking, loading
and unloading areas. The ability to acquire such a large site in one of the established
commercial centres for this type of development is virtually impossible.”
The proposal is sited in the Mulgoa Road precinct, with established bulky goods retailers, and
is ideally located as it is in the “population centre of the primary trade area”. Hill PDA writes
that if the proposal were located in say, the Blue Mountains or Hawkesbury, it is physically
located away from the centre of the primary trade area and away from the direction that the
majority of people commute. Any other site would be less convenient for the majority of
shoppers in the primary trade area, reducing the proposal’s retail exposures and in turn,
reducing its potential trading performance.
The Mulgoa Road precinct already contains 50,000m2 bulky goods retail floorspace.
Nonetheless, Council’s consultants in this matter, Hill PDA, have advised there is an
undersupply of approximately 35,000m2 for this type of floorspace. In addition, the 1997
‘Fringe Area Business Activity Study’ (prepared for Council) clearly showed significant
benefits towards an aggregated centre enabling consumer convenience in a ‘one-stop’ shop
approach as opposed to a disaggregated centre. The proposal will be located adjacent to the
Harvey Norman “homemaker centre” and there will be synergies created in co-locating the
two centres.
One of the central issues of this proposal relates to the consideration of the economic and
social effect of the development. Subclause 23 (b) of the Industrial Land LEP and Section
79C (b) of the Act requires Council to consider these matters. To best understand whether
the proposal would have adverse economic impact on existing centres, there firstly needed to
be an understanding of the retail catchment to ascertain the current floorspace demand for
bulky goods retailing, ie. whether there was an undersupply or otherwise.
There is agreement between the applicant’s and Council’s independent consultants that
Penrith serves as a regional centre having a catchment that extends to Greater Lithgow,
Bathurst, Rylstone, Oberon and Wollondilly. The catchment area nominated above is seen to
be the secondary catchment while the primary catchment comprises of the Penrith,
Hawkesbury and Blue Mountains local government areas. Both consultants also agree there is
currently an undersupply of this type of retail floorspace. The present estimates are in the
order of 35,000m2 (up to 2006). The proposal will certainly capture most of the current need,
and does not create an oversupply in bulky goods retail floorspace.
In terms of impact on competing stores, Council needs to determine if the viability of those
stores are threatened, and whether the viability of ‘another business centre in the locality’ as
a whole is threatened (as per clause 23 (b) of the Industrial Land LEP) due to a demonstrated
nexus between competing stores and the other retailers within the centre.
In the AMP Investments Ltd v Newcastle City Council Justice Lloyd referred to an earlier
decision of Chief Justice Pearlman in Almona Pty Ltd v Newcastle City Council (5 April
1995). In Almona Her Honour held the phrase in the Newcastle LEP an objective:
“To allow commercial, retail or other development only where it is…unlikely to
prejudice the viability of existing commercial centres”
to mean that development was permitted only where there is no real chance or possibility that
it will disadvantage or detrimentally affect the life or existence of existing commercial
centres.
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In this regard, Hill PDA advised that “the immediate adverse impact is 16% on turnover of
existing bulky goods retailers across the primary trade area (Hawkesbury, Penrith and Blue
Mountains LGA’s)”. This percentage includes 40% of the department stores in these areas.
The immediate impact will be felt by retailers in the Mulgoa Road precinct simply because of
the product base of most retailers in this precinct, eg. furniture. Hill PDA estimates that the
impact is, on average§

20% Mulgoa Road precinct

§

14% Penrith CBD however, this is unlikely to affect the anchor tenants of the Plaza or the
CBD generally (namely Woolworths, Grace Bros, Franklins, Coles and the discount
department stores).

§

7% balance of retailers in the trade area.

By 2006 however, Hill PDA states that the impact will lessen to 6% on the Mulgoa Road
precinct, 4% (Penrith CBD) and 1% in the remainder of the trade area. A copy of the Hill
PDA report is in the attachments section of this business paper (Attachment Two).
Hill PDA also makes the following observations§

the Mulgoa Road precinct has, in the last decade, replaced the Penrith CBD as the bulky
goods centre for the primary trade area

§

the Penrith CBD (on the other hand) provides specialist retailing, personal services,
commerce and profession services as well as serving as a food/grocery shopping
destination

§

the closure of one or a number of bulky goods stores in the Penrith CBD, as a result of
this proposal, is unlikely to cause social detriment to the CBD

§

this proposal will increase the range of goods and services on offer.

Intrinsic to considering the future viability of the business centres within the locality is
whether the adverse economic consequences of a development may, in turn, result in a social
disbenefit to the community. Certainly, the proposal may result in the closure of a number of
bulky goods stores that are currently in the CBD, the Mulgoa Road or Batt Street – York
Road precincts itself, and may in fact relocate to the proposed centre. Nonetheless, the
economic impact from the proposal is not likely to adversely impact the level of services
typically provided in these centres (in effect, the primary trade area) to the extent that it is
likely to result, on balance, in a detriment to the community.
Subclause 23(c) of the Industrial Land LEP requires Council to consider if the proposal is of
a type that is appropriate to an industrial zone or to the general character of existing
development within the locality. The proposal requires a large portion of land to suitably
accommodate the building footprint, associated parking and manoeuvring, loading and
unloading areas it requires. It is more feasible to find a large parcel of land to accommodate
the proposal in the industrial zone rather than in the commercial centre. Trends have shown
that part of the reason for locating bulky goods retailing away from traditional commercial
centres/CBD areas has been due to the inability (in the CBD) to provide retail floorspace
requirements and adequate areas for loading/unloading of large goods being sold by the
retailer. For this reason, the proposal is considered to be appropriately located in an industrial
zone.
The proposal adjoins the Harvey Norman “homemaker centre”, including HardwareHouse to
its southeast and southwest. An indoor ice skating rink is to its northeast. To its immediate
east are the former ‘Car Lovers’ site and the Shell service station. To its west and northwest
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are rural zoned properties. The majority of the buildings within the locality (Mulgoa Road
precinct) are by and large similar in design intent to the “homemaker centre”.
The “homemaker centre” and HardwareHouse but have been more successful as while they
are based on large industrial buildings, more attention was made to the building’s elevational
treatments (such as modulations to the elevations and ‘shopfront presentations’) which reduce
the overall bulk and scale of those buildings.
Given the architectural success of the “homemaker centre”, the applicant’s architect was
requested to provide a development that was sympathetic and in harmony with the adjacent
centre, while at the same providing a separate character and style. The proposal incorporates
an existing large industrial building (formerly Campbells) and additional building, to which
modulations in the wall height and facades have been incorporated. The development itself, is
of a scale and building size that is not dissimilar to existing buildings found in the locality.
Based on the discussion above, it is concluded that the proposal complies with Clause 23 of
the Industrial Land LEP.
8.3.4

Commentary on the submissions received about economic viability

The following discussion relates to the submissions received which specifically raised the
issue of economic viability.
(i)

Submission from Penrith City Centre Association

The Association’s submission centres on the impact on the future viability of existing 4(b)
bulky goods sites at Batt Street, York Road, Preston Street, Abel Street, Coreen Avenue, and
Old Bathurst Road as the proposal will increase the number of retailers operating in the 4(b)
zone. To that end, the Association suggested that Council should consider the proposal in the
same manner as the Harvey Norman ‘homemaker centre’ where the floor areas of each
tenancy in that centre is not less than 1,000m2 .
Comment
It is appreciated that bulky goods retailing occurs in other parts of the City, where it is
permissible. The area specified in the Association’s submission relates to land that is zoned
Special Industry under the Industrial Land LEP to which development, other than bulky
goods retailing, is also permitted and exists.
Admittedly, the proposal will attract additional retailers to the City. It may also result in the
closure of one or a number of bulky goods retailers in the Batt Street-York Road area
however, given that that area also contains other development it is unlikely to detrimentally
affect the viability of that area. Conversely, the area may attract other forms of development
to locate in the area were it not for the bulky goods retailers. These opportunities would still
be available.
It should be noted that the properties in Coombes Road and Old Bathurst Road are zoned
General Industry under the Industrial Land LEP, and bulky goods retailing is a prohibited
use. If bulky goods shops in these areas are operating, then it is without Council’s approval.
The Association’s suggestion to look at requiring each tenancy to be a minimum 1,000m2 , as
per the ‘homemaker centre’ is noted. Council, in considering the ‘homemaker centre’ had a
site specific requirement for each tenancy to have a minimum floorspace of 1,000m2 . The
clause that related to the ‘homemaker centre’ does not apply to the current application.
(ii)

Penrith Chamber of Commerce
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Traffic management, visual appeal of the development, bulky goods provisions under Penrith
LEP 1996 (Industrial Land), and economic impacts were raised by the Chamber. The issues
relating to traffic, design and the LEP provisions are discussed in the relevant sections of this
report. In terms of economic impact, the Chamber writes“We acknowledge that the proposal will have some positive impacts, namely construction
jobs, operational jobs, regaining some of the leakage of shoppers who may feel the need to
visit such centres in other towns, as well as capturing new business for Penrith from outlying
regions that may have driven past Penrith in search of such centres.
The negative impacts, however, upon our CBD and other retailers are also very real and
cannot be discounted. Unless a major increase in the number of shoppers is drawn to Penrith
by the presence of the proposal, a reduction in patronage of not only the CBD but also
Penrith Plaza and Nepean Square is inevitable. An additional 28300 sq.m of “bulky goods”
shops must have a substantial impact on the CBD and more so if it caused the larger shops to
relocate from the CBD.”
Comment
The Penrith CBD has a total retail floorspace of 150,000m2 , of which 43,000m2 is bulky
goods retail floorspace (40% of this is department store space).
The CBD’s anchor tenants includes Grace Bros, discount department stores, Woolworths,
Franklins and Coles. The department stores will experience an impact, however only a minor
component of their sales turnover is bulky goods related. This impact is not considered to be
a detriment to the viability of the department stores as the majority of the products that are
sold in these stores are not bulky goods. To that end, the CBD itself, will not be threatened by
the proposal.
Conversely, the proposal may indirectly benefit the CBD as it will draw patronage to the City
area,and there is likelihood that shoppers already in the Mulgoa Road precinct will also visit
the CBD in the same trip. These shoppers are currently travelling outside of the City for
many of their bulky goods needs.
(iii)

Planning Workshop Australia, on behalf of Calardu Penrith (the owner of land
containing the Harvey Norman ‘homemaker centre’, including HardwareHouse)

“The developer has not provided details of the proposed tenancies nor is it required to do so.
We do not know who will occupy the tenancies - but the fact remains that we are instructed
that Harvey Norman is a market leader and that Harvey Norman acts as a magnet. It is in
fact likely that the applicant is attracted to the site for the very purpose of being near to
Harvey Norman and using its address.
Putting this aside, what is of concern is the overall impact, in economic terms, on the Mulgoa
Road precinct, the Penrith CBD and the Commercial/retail hierarchy in the city.
The Leyshon Report has based its economic assessment on an overextended trade area. The
inclusion of the ‘secondary trade area west’, including Greater Lithgow, Rylstone, Oberon
and Bathurst LGA’s is dubious, given the excessive distance of these areas from the site,
compared with the usually ‘accepted driving times’ of 25-35 minutes.
The implications of deleting the forecast sales from this area ($7.7 million per year) will
increase the level of negative impact on Mulgoa road, in addition to the CBD and elsewhere.
Even the applicant’s own figure of negative impact of 10.6% on Mulgoa Road is high and
would have significant adverse impact on existing businesses acting on tight margins.
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The applicant has stated that 70% of the tenants in the development will be ‘new business’,
without providing any indication of who these will be.
The great majority of bulky good traders are already represented in Penrith. There is no
evidence from the applicant of Penrith being under-retailed or any latent needs of the
community that are not met.
In addition the development creates a large concentration of small and medium-sized
tenancies with potential to significantly impact on existing small businesses.
All this leads to the strong possibility that many tenants in the proposed centre will be from
elsewhere in Penrith. A shift of Penrith trade to the new centre would have adverse impacts
on the viability of existing Penrith businesses, over and above any general loss of trade.
Vacant shops in a centre have a severe impact on the viability on those shops remaining. The
effect becomes cumulative and leads to the increased costs to the community. The economic
report does not assess this aspect.
Comment
As discussed previously, Penrith is seen as a regional centre and thereby has a wide
catchment area that includes Greater Lithgow, Rylstone, Oberon, Bathurst and Wollondilly.
This matter has been agreed to by Council’s independent consultant, Hill PDA.
Hill PDA has also indicated that there is currently an undersupply of bulky goods retail
floorspace. Although the proposal will ‘take up’ the majority of that floorspace, there would
still be 10,000m2 of unmatched floorspace demand.
The submission also focuses on the impact of existing bulky goods retailers closing their
current premises and relocating to the proposed centre. It also implies that existing small
businesses will be affected, as small to medium sized tenancies will be concentrated in the
proposed centre. It is admitted that a number of retailers may close or relocate to the
proposed centre, however Council can only consider whether the proposal will detrimentally
affect the viability of an existing retail or business centre as a whole. Council’s consultant,
Hill PDA, advised that the immediate impact will be greatly felt by bulky goods retailers in
the Mulgoa Road precinct however, the impact is lessened by 2006 (from 20% in 2001 to 6%
in 2006). In addition, Hill PDA asserts that the proposal will increase the range of goods and
services provided in the Mulgoa Road precinct thereby improving it, regardless of a number
of retailers in the precinct closing.
(iv)

Hynes Urban Planners, on behalf of Pacific Automotive (Repco)

“Although the Repco outlet is some distance north of the proposed development and on the
opposite side of Mulgoa Road it is contended that the application must cause certain ripple
effects that will probably detrimentally affect my clients business.
Severe doubt must be raised at the assumptions and conclusions made in the Economic
Impact Assessment Report (December 2000) prepared by Leyshon Consulting.”
In referring to the secondary catchment area, “the tyranny of distance of the centres and the
difficulty in driving to and from Penrith makes these areas beyond the catchment of the
Penrith Business Centre. For this reason then the $7.7 million, or about 11% of the total
sales of the proposed development, expected to be garnered from these areas is considered to
be extremely optimistic.
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Given that the costs of developing the centre are fairly well known then, for the development
to be economically viable, this loss of sales revenue must be made up from other sources.
These sources can only be from the existing business in Penrith including Repco.”
Comment
The issues raised in this submission are intrinsically similar to that raised in the Planning
Workshop submission. The commentary to that [submission (iii) earlier] is also relevant to
this submission.
(v)

Downunder Plumbing Supplies (operating in the Trade Centre)

“At present there are 10 plumbing type outlets in Penrith, competition is already extremely
keen and any new competitors in the proposed centre would make things even more
difficult.”
Comment
The concerns raised in this submission are noted. Council, in considering economic impact,
is unable to concern itself with competition between individual stores.
(vi)

Raine & Horne Commercial Penrith, acting on behalf of Penrith Trade Centre

The submission includes a listing of existing and proposed bulky goods retailers in Penrith.
“You will note from the reading of the List of Bulky Goods Retailers that there is no obvious
shortfall of home ware products currently available to the public. Therefore we do not need
to see the need of multi-duplication of sales within the proposed development.
When comparing the demographics and population growth of other areas where bulky goods
centres are situated, it would indicate to us that the proposed development places a real
threat of gross over supply of bulky goods home ware products.”
Comment
The issues raised in this submission are intrinsically similar to that raised in the Planning
Workshop submission. The commentary to that [submission (iii) earlier] is also relevant to
this submission.
8.4

Environmental Impact

8.4.1

Environmental considerations Clause 10 (PLEP – 1996)

8.4.1(a) Any adverse impact on the existing or likely future amenity of any adjoining
residential or rural land likely to be caused by air, water, noise or any other pollution.
The 7ha site of the proposed bulky goods centre is adjoined to the west by rural lots
generally 4ha in area. It is more than 150 metres from residential development. However,
the proposed tunnel works and road widening in Mulgoa Road are between 15 to 25
metres from the front boundaries of residential development adjacent to Mulgoa Road.
A traffic noise assessment and an air quality assessment (relating to the tunnel) have been
carried out by consultants engaged by the applicant.
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The report shows that existing traffic noise levels on Mulgoa Road are already in excess
of Environmental Protection Authority (EPA) guidelines. Levels during the day are
approximately 10dBA above guidelines and 11dBA above at night. These high levels
have also been similarly reported in other assessments in recent years.
This type of noise is difficult to control other than by the construction of roadside
barriers. Council occasionally receives noise complaints from residents on Mulgoa Road
in the area of this development. The traffic and noise levels in this area increased
dramatically as a result of the M4 off-ramps and the development of Glenmore Park.
Significant heavy vehicle traffic also uses Mulgoa Road. An acoustic response is now
clearly needed along Mulgoa Road, but when this was previously considered by Council
concerns were raised about the visual impact of barriers in this area.
The EPA provides guidelines for situations where the criteria are already exceeded, as in
the case with this development. The guidelines recognise that new commercial
developments that generate additional traffic have limited potential to control traffic
noise. It therefore provides for a limited traffic noise increase of up to 2dB(A). An
increase of this level would not be perceptible to most people. The traffic noise report
used two different models to predict traffic noise based on the estimated traffic levels to
be generated by the development. Both models showed an increase of approximately
1dBA and therefore compliance with the EPA criteria.
The residents who made submissions are experiencing an existing traffic noise problem.
It is considered that there is no need for an independent traffic noise assessment (as
suggested by residents). The levels are already known to be above guidelines. The
significant issue is not the extent of the existing exceedance, but the increase that would
be caused by the development. The methods used to predict future levels and the results
achieved have been reviewed by Council’s officers, and the findings are supported.
The need (as suggested in the report) for noise barriers along this section of Mulgoa Road
is supported, but it is not the responsibility of the applicant. The increasing traffic levels
and related noise are an issue that needs to be considered by the Roads and Traffic
Authority and Council.
i) Air quality
The results of the study support the construction of a tunnel as a means of reducing traffic
congestion. By reducing congestion the tunnel also contributes to improved air quality as
the time that cars sit idling at traffic lights on Mulgoa Road is reduced.
The tunnel is quite small and does not require a discharge stack as has been the
controversy with the M5 motorway. The report indicates that nitrogen dioxide levels
would be slightly increased in the area of the exit ramp, as this is the point where
pollutants emitted within the tunnel will be expelled. However, these levels are only
slightly higher and are not excessive. The levels will also reduce quickly at increased
distances from the exit point.
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ii) Water quality
That part of the subject site containing the former Campbell’s development has two
existing stormwater detention basins. The eastern basin drains into Council’s stormwater
system in Wolseley/Gibbes Streets and the western basin drains into the drainage
depression to the rear of the site. The western basin contains a water quality monitoring
station approved as part of the Campbells development, which is to be retained. The
detention basins will be increased in capacity to ensure there is no net increase in
overland flows into the drainage channel/wetlands to the rear of the site.
Following the applicant’s discussions with Council’s drainage engineers it was agreed
that it was appropriate to provide a first flush system for the development within the
modified stormwater detention basin. This is to be installed on the basis that all waters
entering the detention basins will pass through gross pollutant traps at the entrance to the
basins to remove suspended pollutants. These gross pollutant traps should also
incorporate provision for oil separation and removal. Appropriate conditions are
proposed.
It is considered that the proposed development is unlikely to have an adverse
environmental impact on the existing or likely future amenity of any adjoining residential
or rural land for the reasons stated above.
8.4.1(b) The effect on the visual amenity of any adjoining residential land
The proposed bulky goods centre does not adjoin any residential area. The existing
residential development (predominantly single dwellings) 150m to the east, will have
filtered views to the proposal past existing trees and other industrial/commercial
development. Nonetheless the external design of the proposal is an appropriate one for its
setting and would have little effect on the visual amenity of this residential area to the east
of Mulgoa Road.
The proposed tunnel and road widening in Mulgoa Road are within 15 - 25m of the
adjacent residential development. Apart from the construction period, the tunnel will
have little impact on the visual amenity of this residential area. However, the road
widening will result in removal of a small section of existing photina hedge (2 – 3m high)
within a plantation strip between Huron Place and Mulgoa Road. This hedge will be
replanted along the narrowed plantation strip after roadworks are completed. It will take
some time before the hedge is re-established resulting, in the meantime, in some loss of
screening from Mulgoa Road for a number of houses. Appropriate conditions are to be
imposed in relation to the replanting of the hedge and its protection. That part of the
hedge not directly affected by the road widening is also to be protected during
construction of adjacent road works.
8.4.1(c) The effect on water quality through particulate or chemical emissions.
Appropriate erosion and sediment controls are proposed during construction in
accordance with Council’s policy. This can be covered by the imposition of appropriate
conditions of consent.
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The proposed development is unlikely to result in particulate or chemical emissions.
8.4.1(d) The extent of likely air emissions and the measures proposed to control these
emissions
There are no air emissions which relate to the proposed bulky goods retail centre. An air
quality assessment has been carried out in relation to the tunnel. The tunnel is likely to
lead to some minor improvement in air quality at the Mulgoa Road and Wolseley Street
intersection. (See comments at (a) previously).
8.4.1(e) The energy efficiency of the proposal in terms of building design, solar access, site
layout, technology and the like
The proposed development has been designed to achieve satisfactory energy efficiency.
A large number of the proposed shops have full or partial northern orientation. The
energy efficiency of the other shops will be assisted by thermal massing accrued through
the provision of multiple occupancy shops.
8.4.1.(f) Waste management needs and the adequacy of the proposed waste management
measures, including opportunities for recycling
A Waste Management Plan has been submitted with the application in accordance with
Council’s DCP “Controls for Management and Minimisation of Waste”. Each shop is
proposed to be serviced by its own waste recycling material bins with responsibility
falling to each tenant. Waste collection will be undertaken via the service/delivery lanes
provided to the rear of each of the proposed units. As cardboard is a major waste
component for bulky goods retailers, it is proposed that the centre management will
provide a cardboard recycling compactor for the use of all tenants located conveniently
within the loading service area.
Council’s Waste Management Officer has reviewed the Plan. Whilst, not all of the
objectives of the DCP have been met, any outstanding matters can be dealt with by the
imposition of appropriate conditions of consent.
The applicant proposes to review waste management and disposal facilities annually to
determine the most effective disposal and recycling methods for tenants at the time.
8.4.1(g) The hazardous nature and quantities of materials or substances to be used or stored
The application includes the proposal for 29 bulky goods shops which, by their nature and
type, are not likely to use or store materials of hazardous a nature. The proposal does not
include specific uses for each shop.
The use of the shops and compliance with the LEP will be assessed at the time
applications are received for occupation of each shop.
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8.4.1(h) Proposed ongoing monitoring procedures and management plans to mitigate any
adverse environmental effects.
A water quality monitoring station is currently provided at the western end of Lot 2
(Campbells Site) at the edge of an existing stormwater detention basin which discharges
into the nearby watercourse/wetlands. Appropriate conditions of consent can be imposed
on any consent relating to monitoring frequency and measures to be taken should water
quality not meet required standards. (See also comments in (a) previously).
Council’s conditions of consent impose responsibilities for on-going monitoring and
management of environmental matters.
8.4.1(I) The need for, and adequacy of, any site restoration, rehabilitation or remediation
measures for the land.
An environmental site assessment was carried out by the applicant’s consultant over that
part of the site which is undeveloped. This report concluded that there is no significant
contamination of the land identified from past activities including filling. It is therefore
suitable for commercial/industrial development without the need for remediation
measures of the land.
8.5

Flora and Fauna Assessment

The applicant’s environmental consultant, Conacher Travers, has carried out an assessment in
relation to Sec 5A of the EPA Act. This includes the preparation of a flora and fauna impact
assessment in relation to the Threatened Species Conservation Act and guidelines issued by
the National Parks and Wildlife Service. This assessment requires the consideration of
potential impacts on threatened species, populations and ecological communities.
Council must consider the impact upon threatened species from any development or activity
via the process of an ‘8 part test of significance’. This test is to determine the need for a
more detailed Species Impact Statement.
The applicant’s consultant carried out an ‘8 part test of significance’. As a result of a detailed
field survey and other available information the consultant’s report concludes:
•
•
•

The clearing of vegetation within the subject site will have a low overall impact on the
local and regional extent of habitat for threatened species and ecological communities.
The proposed development is not considered to have a significant impact on threatened
species or their habitats such that a viable local population of the species will be placed at
risk of extinction.
A Species Impact Statement should not be required for the proposed development as it
has been assessed that the potential impact on threatened species or their populations is
not likely to be significant.

Council is satisfied that, on the basis of the material submitted, a Species Impact Statement is
not required.
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Safety, Security and Crime Prevention

The proposed development is to incorporate a high level of security with the use of close
circuit TV, appropriate alarm systems and lighting. This will need to include the basement
parking area. A security management plan will be required to be submitted for Council’s
approval.
8.7

Disabled Access

The development was considered by Council’s Access Committee. Some of the issues
relating to persons with a disability include:§
§
§
§

There is no provision for facilities for people with disabilities where there are facilities for
able bodied people.
All of the carparking spaces for people with disabilities are out in the open. Carparking
for people with disabilities should also be provided within the basement parking area.
Access for people with disabilities should be provided from the basement area to the
ground floor. The provision of a lift or ramp will satisfy this.
A footpath should be provided from the existing bus stop on Mulgoa Road adjacent to
this development.

Conditions of consent have the effect of requiring appropriate access and facilities for
persons with a disability.
9.

Suitability of the Site for the Development

This is a matter for consideration under Section 79C of the Environmental Planning and
Assessment Act. Overall, the site is deemed suitable for the development for the following
reasons :Locality
•
•
•
•
•
•
•
•

There are no constraints posed by adjacent developments, to prevent the proposal from
proceeding in this locality.
The existing services and infrastructure are considered adequate to cater for the proposal
in this locality.
There are no air quality or microclimate issues which place constraints on the proposal.
There are no hazardous landuses or activities nearby.
The existing noise environment does not place any constrain on the proposal.
The proposal will not adversely impact on the water cycle in the catchment. Appropriate
water quality/quantity controls are to be provided to protect the adjacent wetlands.
The site has a high level of accessibility from the M4 Motorway which contributes to its
suitability of bulky goods retailing.
Bulky goods retailing, over the last 5–10 years tends to occur within the context of bulky
goods/homeware precincts. Co-locating with retailers selling complimentary goods leads
to convenient one stop shopping.
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Site attributes
•

•
•

10.

A small part of the site is flood liable which is outside the area to be developed.
However, a below ground parking area would be inundated by flood waters during a 1 in
100 year flood. This is considered satisfactory subject to approval of an appropriate flood
management plan.
The site has no significant contamination and is therefore suitable for commercial
development.
There are no identified threatened species, critical habitats or ecological communities, on
or near the site.
Any Submission made in accordance with this Act or the Regulations

This is a matter for consideration under Section 79(C) of the Environmental Planning and
Assessment Act.
As previously stated in this report Council has carried out an extensive consultation process
in relation to this proposal. As a result of two separate notification/advertising periods, 508
submissions were received by way of objection, including a number in support of the
proposal. A number of meetings were held between Council and stakeholders to discuss
matters of concern.
The proposal was referred as an “integrated development” to two State agencies, however,
the proposal was not processed as such and no general terms of approval were received.
Submissions by way of advice were received for Council’s consideration.
The pertinent issues raised in all the public and State agency submissions have been
addressed in the report. Where relevant appropriate conditions are to be imposed on any
consent issued.
11.

Public Interest

This is a matter for consideration under Section 79(C) of the Environmental Planning and
Assessment Act. The public interest is considered to be met due to the positive and beneficial
outcomes likely to result from the proposal. It contributes to the diversity of employment
generating activities in the industrial zones. The development observes responsible and
sound environmental practice.
The public interest is further met by the positive and beneficial outcomes likely to result in
the carrying out of this significant bulky goods retail centre. This has been achieved by the
aims, objectives and provisions of the relevant planning instrument be observed. The
proposal is of a type, nature and scale considered to promote the economic and employment
growth of the City of Penrith. It proposes environmental enhancement and includes controls
and management practices which result in the minimisation of adverse environmental impacts
to the locality.
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Relevant public health and safety issues have been satisfactorily addressed. There is not
considered to be any issue, relating to the proposal, which would appear to result in a
disbenefit to the public interest. Issues raised in the extensive public consultation process
have been appropriately addressed.
12.

Conclusion

The proposal constitutes a major development, and as the report acknowledges there are an
immense array of considerations for Council in determining the application. These have, it is
considered, been given ample coverage within the report.
Without detracting from the significance of all of these considerations, the primary issues are
the potential economic and traffic impacts of the development.
In relation to economic impact, the proposal is considered to fully satisfy all of the relevant
aspects of the environmental planning instruments and Council’s other obligations in relation
to economic impact under Section 79C of the Environmental Planning and Assessment Act
1979. Certainly, the proposal will introduce new and significant commercial competition to
the City. That will affect existing individual traders to varying degrees. This, however, is not
a relevant matter for consideration by Council in the determination of this application. It is,
instead, a reflection of the commercial environment.
The extent of Council’s obligations in relation to economic impact are fully spelled out in the
report. In summary, these primarily relate to the impact on the viability of business centres
rather than individuals. It is acknowledged that business centres will experience an impact
from the development, but this is not of such extent as to threaten the life or viability of these
business centres.
In relation to traffic impact, it has been concluded that:1.

The development makes adequate provision for parking.

2.

The roadworks intended in support of the application adequately provide for
traffic generated by the development.

3.

The functioning and performance of the surrounding road network is not
adversely impacted by the development.

4.

Future upgrade options for Mulgoa Road will not be compromised by the
development.

The proposal has been considered under the relevant provisions of the Environmental
Planning and Assessment Act. The proposed development is considered to fully comply with
the provisions of all relevant statutes, including but not limited to environmental planning
instruments, draft environmental planning instruments and development control plans.
The carrying out of this bulky goods retail development has positive and beneficial outcomes
for the community. The proposal is of a type, nature and scale which is considered to
promote the economic and employment growth of the City of Penrith. It provides
environmental enhancement and includes controls and management practices which should
result in the minimisation of adverse environmental impacts on the locality. It is compatible
with the existing infrastructure and service capabilities of the land.
As such, approval of the development, subject to conditions of consent, is recommended.
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RECOMMENDATION
That Application DA01/0231 to carry out a bulky goods retail centre, associated works,
external roadworks and subdivision on Lot 2 DP1020681, Strata Plan 63101, Lot 2
DP309686 and Lot 11 DP30354 Pattys Place, Gibbes and Wolseley Streets and Mulgoa
Road, Penrith (Land Comprising Part of Mulgoa Road, Huron Place, Pattys Place, Blaikie
Road, Gibbes and Wolseley Streets) be determined by the granting of a ‘deferred
commencement’ consent under Section 80(3) of the Environmental Planning and Assessment
Act, 1979. Upon strict compliance with all conditions appearing in Schedule 1 within 12
months of the date of this notice and with the issue of confirmation of such compliance in
writing from Council or a Principal Certifying Authority, the consent shall commence to
operate as a development consent, inclusive of all conditions appearing in Schedule 2
pursuant to Section 80(1) of the Act.
Schedule 1
1. In accordance with Sec 138 of the Roads Act, consent is received for all road works in the
public roads and the tunnel in Mulgoa Road/Wolseley Street as indicated in Plan No.
SKC01/REV P7, prepared by Taylor Thomson and Whitting, dated 9/4/01. The
following plans/details are required to be submitted to the Roads Authority for assessment
and approval:
• A review of Environmental Factors for the tunnel proposal.
• Detailed road/tunnel design plans for the signalised intersection of Mulgoa
Road/Wolseley Street. (It should be noted that there are plan checking fees and
lodgement of a performance bond will be required).
• The road/tunnel design plans shall pass a “safety audit” prior to any approval.
2. A detailed Construction Management Plan for the proposed tunnel shall be prepared and
submitted to Council for approval. In this regard the RTA will require two through lanes
in each direction to be open along Mulgoa Road at all times during construction of the
tunnel. In addition, a right turn bay must also be maintained along Mulgoa Road for
vehicles wanting to enter Wolseley Street during the tunnel construction period.
3. A second entry/exit to the basement carpark shall be provided. This detail shall be
provided by way of a traffic management plan submitted to Council for approval which
details the provision of the additional basement carparking together with overall traffic
management strategies for the development including truck manoeuvrability for loading
and unloading of the proposed bulky good outlets.
Schedule 2
General
1. The development must be implemented substantially in accordance with the stampedapproved plans issued by Penrith City Council, the application form and any supporting
information received with the application, except as may be amended in red on the
attached plans and by the following conditions.
2. All construction works are to be undertaken strictly in accordance with Penrith City
Council’s Engineering Works Development Control Plan and Guidelines for Engineering
Works for Subdivisions and Developments Part 2–Construction.
3. The coffee shop as depicted on the submitted plans does not form part of this
development consent. A separate development application is required to be submitted to
Council for approval.
4. A construction certificate is required for all building, subdivision and tunnel works
associated with the approved development.

Urban Environment

Page 64

Ordinary Meeting - Supplementary Items
The City in Its Environment

2 July 2001

5. Prior to occupation, a separate development application for the use each store for the
purposes of a store trading principally for the purposes of bulky goods is to be submitted
to Penrith City Council for determination.
6. A separate development application for the erection of any signage or advertising
structure, other than an advertisement listed as exempt development, is to be submitted to
Penrith City Council, complying with the requirements of Penrith Development Control
Plan–Advertising Signs. All signage for the development shall be integrated with the
overall design criteria used for the proposal. All signage for individual tenancies shall be
similar in size and proportions.
7. A parenting room shall be provided in accordance with Penrith City Council’s Parenting
Facilities Policy 1996. Details are to be submitted as part of the Construction Certificate
application.
8. No trees are to be removed, ringbarked, cut, topped or lopped or wilfully destroyed (other
than those within the proposed building footprint or as shown on the approved plans)
without the prior consent of Penrith City Council and in accordance with Council’s Tree
Preservation Order and Policy.
9. The removal of all surface rubbish and waste material to a licensed landfill site in
accordance with the recommendations of report No. 10062D dated 6 April 2001 by
Consultant Brink and Associates. This work is to be undertaken under the supervision of
the consultant and any irregularities are to be reported to Council immediately.
10. The finishes of all structures are to be maintained at all times and any graffiti or
vandalism immediately removed/repaired.
11. Delivery vehicles and waste contractors shall not enter the subject site between 10pm and
7am seven days a week.
12. Operating hours are limited to the following hours:
8.00am to 6.00pm (Monday to Wednesday)
8.00am to 9.00pm (Thursday to Saturday)
9.00am to 5.00pm (Sunday)
13. The development is to be implemented in accordance with the approved Traffic
Management Plan.
14. The development shall be carried in accordance with those ancillary matters required by
Condition number 21.
15. An Occupation Certificate is to be obtained from the Principal Certifying Authority on
completion of all works and prior to the commencement of the approved use. The
Occupation Certificate shall not be issued if any conditions of this consent do not comply
with the provisions of the Environmental Planning and Assessment Act and Regulation.
16. If any evidence of potential Aboriginal sites are found, following excavation and site
disturbance, the National Park and Wildlife Service and Council shall be advised
immediately.
Prior to Construction Certificate
17. The development must be implemented under the supervision of a suitably qualified
environmental consultant. Prior to commencement of site works, Penrith City Council
shall be advised of the environmental consultant, including contact details, employed to
oversee the development. An Environmental Management Plan (EMP) for the site
addressing the environmental aspects of the development and any systems/ controls to be
implemented to minimise the potential for any adverse environmental impact(s). The plan
shall be prepared by suitably qualified consultants, and in consultation with Council and
other relevant agencies. The plan should include details on all potential environmental
aspects, at both construction and operation phases, and shall incorporate provisions for
ongoing monitoring and review to ensure it remains contemporary with relevant
environmental standards. The plan should include, but is not limited to the following§ soil and water management
§ dust suppression
§ litter control
§ noise control
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waste management
dangerous/hazardous goods storage
emergency response and spill contingency
excavation works for the development

Council will not withhold its consent to the environmental management plan provided the
above-mentioned matters are reasonably addressed.
The proponent shall implement the relevant aspects of the approved Environmental
Management Plan identified at each phase of the development, eg. prior to
commencement of works, construction and post-construction/ ongoing operations of the
development.
Compliance Certificates or other written document shall be obtained from a qualified
environmental consultant certifying that all aspects of the approved environmental
management plan are complied with the Compliance Certificate or other written
document shall be submitted to Penrith City Council on an annual basis, on the
anniversary of the Occupation Certificate being issued for the development.
18. Prior to the issue of a Construction Certificate, a written clearance is to be obtained from
Integral Energy stating that electrical services have been made available to the
development or that arrangements have been entered into for the provision of services to
the development. In the event that a padmounted substation is necessary to service the
development, Penrith City Council shall be consulted over the proposed location of the
substation.
19. Prior to commencement of construction works:
(a) Toilet facilities at or in the vicinity of the work site shall be provided at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site. Each toilet
provided must be:
• a standard flushing toilet connected to a public sewer, or
• if that is not practicable, an accredited sewage management facility approved by
the council, or
•
alternatively, any other sewage management facility approved by council.
(b) All excavations and backfilling associated with the erection or demolition of a
building must be executed safely and in accordance with the appropriate professional
standards. All excavations associated with the erection or demolition of a building
must be properly guarded and protected to prevent them from being dangerous to life
or property.
(c) If an excavation associated with the erection or demolition of a building extends
below the level of the base of the footings of a building on an adjoining allotment of
land, the person causing the excavation to be made:
• must preserve and protect the building from damage, and
• if necessary, must underpin and support the building in an approved manner, and
• must, at least 7 days before excavating below the level of the base of the footings
of a building on an adjoining allotment of land, give notice of intention to do so to
the owner of the adjoining allotment of land and furnish particulars of the
excavation to the owner of the building being erected or demolished.
The owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this condition, whether carried out on the
allotment of land being excavated or on the adjoining allotment of land, (includes a
public road and any other public place).
(d) If the work involved in the erection or demolition of a building is likely to cause
pedestrian or vehicular traffic in a public place to be obstructed or rendered
inconvenient, or involves the enclosure of a public place, a hoarding or fence must be
erected between the work site and the public place:
• if necessary, an awning is to be erected, sufficient to prevent any substance from,
or in connection with, the work falling into the public place,
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•

the work site must be kept lit between sunset and sunrise if it is likely to be
hazardous to persons in the public place, and
• any such hoarding, fence or awning is to be removed when the work has been
completed.
(e) A sign must be erected in a prominent position on the work site:
•
stating that unauthorised entry to the work site is prohibited, and
•
showing the name of the person in charge of the work site and a telephone
number at which that person may be contacted during work hours.
• The sign shall be removed when the work has been completed.
20. Where there is a likelihood of annoyance due to noise from construction sites, the
following NSW Environment Protection Authority Noise Control Guidelines apply to the
hours of construction works:
§ Mondays to Fridays,7am to 6pm
§ Saturdays, 7am to 1pm (if inaudible on neighbouring residential premises), otherwise
8am to 1pm
§ No work is permitted on Sundays and Public Holidays.
§ The provisions of the Protection of the Environment Operations Act, 1997 in
regulating offensive noise also apply to all construction works.
21. Subject to section 80A(2) of the Environmental Planning and Assessment Act, 1979, the
following matters are to be satisfied prior to the issue of the Construction Certificate for
the development:
a) Soil erosion and sediment controls are to be provided in accordance with Penrith City
Council's Erosion and Sediment Control Development Control Plan 1996, prior to and
during the construction of the development. A detailed plan of the proposed measures
shall be provided for consideration and approval. A Compliance Certificate shall be
submitted to the Principal Certifying Authority certifying that the erosion and
sediment control measures have been installed in accordance with the approved
erosion and sediment control plan(s) for the development. The Compliance Certificate
shall be submitted a minimum 5 days prior to the commencement of site works.
b) Details of all external materials, finishes and colours to be used in relation to the
development. The colour/finishes should generally be consistent with the details
shown on the 3D digital images submitted with the application. This detail shall be
prepared in consultation with Council and approved by either Council or an
Accredited Certifier.
c) Minor building alterations are required to address the following:
• That all proposed garbage waste compaction units are suitably screened from
within and off the site, and
• The raised building parapets as proposed are to be altered in design to achieve
improved articulation with the overall design intent of the development. These
changes shall create parapets with more depth and improved visual relief.
• Air conditioning units or other plan shall be in screened from view from the site or
any public place. Details of the location of this plant and proposed screening shall
be submitted in consultation with Council and approved by Council or a Private
Certifier.
Amended building elevations are to be prepared in consultation with Council and
approved by either Council or an Accredited Certifier.
d) A certificate or certification from a suitably qualified engineer shall be submitted to
Council which verifies that the road work and associated tunnel works have been
carried out in accordance with the approved design plans granted by the Roads
Authority and that such design plans for these works satisfy a safety audit.
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e)

The Waste Management Plan is to be prepared in accordance with Council’s DCP “Control for the Management and Minimisation of Waste”. The plan is to address
within 7 days the appointment of a builder/contractor, the type of material, estimated
volume or area, reuse, on-site recycling methods and recycling outlet or landfill site
for: excavation material, green waste, bitumen, timber, plasterboard, aluminium,
copper, general waste, cardboard/paper, pavers, concrete, bricks, steel and any other
waste generated as a result of the development. Council is also to be provided with
supporting documentation (dockets, statements).
f)
A vegetation management plan, for the area adjoining the wetlands, is to be
prepared in accordance with the NSW wetlands and State Rivers Policies. This plan
is to include a rehabilitation strategy including an appropriate vegetation corridor.
The plan is to be prepared in consultation with Council and approved by Council.
g)
A plan detailing to location, type, design and height of the proposed external
lighting facilities. The plan is to be accompanied by a report from a suitably qualified
lighting consultant. The plan is to be submitted in consultation with Council and
approved by Council.
h)
A water quality management plan, incorporating first flush system, is to be
prepared and carried out in accordance with Council’s draft Water Quality Control
Policy. It also is to meet the stormwater management objectives for New
Developments (Middle Nepean Stormwater Management Plan 1999 – 2000). This
Plan is to be submitted for approval following consultation with Council.
• The requirements of the conditions (a - h) shall be satisfied prior to a Construction
Certificate being issued for the development. Appeal provisions relating to the
ancillary aspects of the development referred to in this condition apply under
sections 80A(3) and 97 of the Environmental Planning and Assessment Act, 1979.
22. The trees identified by the Landscape Architects Vegetation Removal Plan (L0L01 issue
A) dated April 2001, shall be retained as part of this development. Tree protection
measures shall be installed prior to clearing of site vegetation or the commencement of
any construction works. A Compliance Certificate or other document shall be obtained
from a qualified arborist certifying that the tree protection measures have been installed in
accordance with the recommendations in the approved arborist report. The Compliance
Certificate or other suitable documentation shall be submitted to the Principal Certifying
Authority a minimum 5 days prior to the commencement of site works.
To ensure the performance of this condition, the applicant shall submit a bank guarantee
or insurance bond to Penrith City Council, prior to issue of a Construction Certificate.
The bank guarantee or insurance bond shall be kept in force for one year, and must be:
§ for an amount of not less than $50,000
§ unconditional
§ from an institution and in a form approved by Council.
A refund of all bank guarantees or insurance bonds relating to tree conservation on the
subject property will occur after satisfaction of the following requirements:
§ After no less than 12 months after the first occupation of any of the buildings, the
applicant shall submit to Penrith City Council a report detailing the health and
prognosis of the tree(s) identified in the consent. The report is to be prepared by a
duly qualified arborist or tree surgeon.
§ The bond shall be released in full by Council in the event that the arborist or tree
surgeon certifies that the tree(s) have not suffered, and are unlikely to suffer injury to
their health as a result of the development.
§ In the event that the arborist or tree surgeon has identified damage to any of the trees,
Council is entitled, by notice in writing, to direct the applicant to take such steps as
may be reasonable and appropriate to restore the damage to the trees within a period
of not less than 90 days.
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§

In the event that the applicant fails to comply with this notice, Council is entitled to
carry out such work (including replacement of the tree(s) with mature specimens) as
may be required for that purpose, and to call up so much of the bank guarantee or
insurance bond as may be required by Council to cover the cost of replacing or
restoring the health any of the trees.
23. Work on the subdivision is not to commence until a Construction Certificate has been
issued. Penrith City Council is to be notified 48 hours prior to commencement of
engineering works or clearing associated with the subdivision.
24. Access for people with disabilities shall be provided to all areas of the development in
accordance with the Building Code of Australia and the Disability Discrimination Act.
Details shall be submitted for consideration and approval to Penrith City Council prior to
the issue of Construction Certificate.
25. Carparking spaces for people with disabilities shall be provided in the basement area in
accordance with the BCA and the Disability Discrimination Act. Details shall be
submitted to Penrith City Council for consideration prior to the issue of a Construction
Certificate.
Environment
26. No fill material is to be imported to the site without the prior approval of Penrith City
Council in accordance with Penrith Council Contaminated Land Development Control
Plan. All fill material to be imported shall be validated by an appropriately qualified
person as posing no unacceptable risk to human health or the environment, and as being
suitable for its intended purpose and land use. All validation works are to be carried out in
accordance with Penrith Contaminated Land Development Control Plan, the ANZECC
and NH&MRC Guidelines and applicable NSW Environment Protection Authority
Guidelines. A copy of the certification shall be submitted to Penrith City Council.
27. All excavated material shall be disposed of at a Council approved site or waste depot.
Details of the proposed disposal location of all excavated material from the development
site shall be provided to the Principal Certifying Authority prior to construction works
commencing.
28. All stormwater discharged from the site shall be in accordance with the approved Water
Quality Management Plan and Sydney Water’s requirements.
29. Any liquid discharge from the air handling system, resulting from operation, maintenance
and/or cleaning operations, are to be disposed of into the sewer system. Discharge into the
stormwater disposal system is not permitted.
30. The operating noise level of plant and equipment shall not exceed 5dB(A) above the
background noise level when measured at the boundaries of the premises. The provisions
of the Protection of the Environment Operations Act 1997 apply to the development, in
terms of regulating offensive noise.
BCA and Health considerations
31. All aspects of the building design shall comply with the applicable performance
requirements of the Building Code of Australia so as to achieve and maintain acceptable
standards of structural sufficiency, safety (including fire safety), health and amenity for
the on-going benefit of the community. Compliance with the performance requirements
can only be achieved by:
(a) complying with the deemed to satisfy provisions, or
(b) formulating an alternative solution which:
§ complies with the performance requirements, or
§ is shown to be at least equivalent to the deemed to satisfy provision, or
§ a combination of (a) and (b).
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32. A preliminary assessment of the plans submitted with the application has disclosed that
the following design and/or construction issues need to be addressed prior to the issue of
any Construction Certificate to ensure compliance with the Building Code of Australia:
• travel distances within some proposed bulky good retail outlets and the existing
building do not comply with the deemed to comply provisions of the BCA.
33. Access and sanitary facilities for persons with disabilities are to be provided in
accordance with the requirements of the Building Code of Australia and Penrith City
Council’s Access Policy for persons with disabilities. Details of compliance are to be
provided in the relevant plans and specifications accompanying the Construction
Certificate application.
34. A fire safety list of essential fire or other safety measures shall be submitted prior to the
issue of the Construction Certificate. The fire safety list shall specify all of the measures
(both current and proposed) that are required for the building premises so as to ensure the
safety of persons in the building in the event of fire. The fire safety list must distinguish
between:
• the measures that are currently implemented in the building premises, and
• the measures that are to be proposed to be implemented in the building premises, and
must specify the minimum standard of performance for each measure.
35. Each year, the owner of a building to which an essential fire safety measure is applicable
shall provide Penrith City Council an annual fire safety statement for the building. The
annual fire safety statement for a building must:
a) deal with each essential fire safety measure in the building premises, and
b) be given:
• within 12 months after the last such statement was given, or
• if no such statement has previously been given, within 12 months after a final fire
safety certificate was first issued for the building.
As soon as practicable after the annual fire safety statement is issued, the owner of the
building to which the statement relates:
• must provide a copy of the statement (together with a copy of the current fire safety
schedule) to the Commissioner of New South Wales Fire Brigades, and
• prominently display a copy of the statement (together with a copy of the current fire
safety schedule) in the building.
36. The applicant shall register all regulated systems (as defined by the Public Health Act,
1991) with Penrith City Council by completing the form “Details of Regulated System”
and returning it to Council prior to its operation.
• The regulated system shall be thoroughly flushed before being brought into service
and shall be located in a position to ensure that the exhaust discharge from the tower
is away from occupied areas, air intake and building openings. The regulated system
shall be maintained in accordance with the maintenance and cleaning requirements of
the Public Health Act, 1991 and Public Health (Microbial Control) Regulation 2000,
AS 3666.2:1995 “Air Handling and Water Systems of Buildings–Microbial Control”,
and the New South Wales Code of Practice for the Control of Legionnaires Disease.
A copy of the summary maintenance reports for air handling shall be submitted to
Penrith City Council within fourteen (14) days of such work being completed.
37. Sanitary facilities for persons with disabilities are to be provided where a able bodied
sanitary facility has been provided. These shall be constructed in accordance with the
Building Code of Australia and the Disability Discrimination Act.
Landscaping
38. Prior to the existing grey gum being removed within the road reserve of Gibbes/Wolseley
Street, it must first undergo a valuation using the Thyer Method of Valuation. Such a
valuation shall be undertaken by a suitably qualified person and in consultation with
Council. The agreed monitory value of the tree shall be used to embellish and enhance
the existing stand of grey gums along the Wolseley Street and Mulgoa Road frontages.
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39. The terms and details required to have the condition number 38 implemented must be
resolved prior to any works being undertaken within the Wolseley Street/Gibbes Street
road reserve.
40. All landscaping depicted on landscape plan no. L01 issue B/Landscape mastersplan and
strategy prepared by Mather and Associates Pty Ltd, April 2001, which forms part of this
consent, shall be completed in accordance with that approved landscaping plan. In
addition to these approved plans, that part of photinia hedge to be removed along Mulgoa
Road shall be replaced with suitable interim screening measures. Details shall be
provided to Council for approval and subject to neighbour consultation prior to the
commencement of any road works. Landscaping shall be maintained in a healthy state
and maintained in perpetuity by the existing or future owners and occupiers of the
property. If any of the vegetation comprising that landscaping dies or is removed, it is to
be replaced with vegetation of the same species and, to the greatest extent practicable, the
same maturity, as the vegetation which died or was removed.
41. Existing landscaping is to be retained and maintained at all times.
Engineering
42. Under the Roads Act, 1993 the following works in Wolseley Street, Gibbes Street and
Pattys Place are to be approved by Penrith City Council:
•
Provision of a heavy-duty gutter crossing.
•
Provision of a heavy-duty vehicular footway crossing.
•
Opening the road reserve for the provision of services.
43. Under the Roads Act, 1993 the following works are to be approved by Penrith City
Council:
• Provision of kerb and gutter, drainage and full width road pavement construction in
Pattys Place and the necessary road reserve dedicated at no cost to Council.
Construction is to extend from Blaikie Road to the head of the cul-de-sac.
44. An on-site detention system shall be provided to restrict stormwater discharges from the
site to pre-development flows. The system is to provide for all storms up to and including
the 1% AEP event. Engineering details and supporting calculations are to be prepared by
a qualified Hydrology Engineer and submitted for approval prior to commencement of
works.
On completion of the on-site detention system, Works-As-Executed plans are to be
prepared by a registered surveyor or the design engineer and submitted to the Principal
Certifying Authority. If Penrith City Council is not the Principal Certifying Authority, a
copy is to be submitted to Council. The plans are to be certified by the designer and are to
clearly make reference to:
• the works having been constructed in accordance with the approved plans
• the actual storage volume and orifice size provided
• the anticipated performance of the system with regard to the design intent.
45. The finished floor levels shall not be below RL 27.7m AHD (adopted flood level + 0.5m).
46. All electrical services associated with the proposed building works shall be adequately
flood proofed in accordance with Penrith City Council’s Interim Policy for the
Development of Flood Liable Land. Flood sensitive equipment (including electric motors
and switches) shall also be located above the standard flood level of RL 27.7m AHD.
47. All land required for vehicular access and parking is to be concreted or sealed with a
bituminous pavement.
48. A total of 1028 off-street parking spaces are to be provided, line marked and maintained
for the development, generally in accordance with the approved schedule of external
finishes. The parking space dimensions and manoeuvring areas are to comply with the
Australian Standards AS2890.1–1993.
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•

In this regard, the new bulky goods floor space generated by this development was
calculated at the rate of 1 space per 26.5m2 floor area. Any proposed future uses of the
individual units will require a separate development application to Council in
accordance with condition 5. The proposed future use of the unit(s) is not to attract a
parking rate higher than 1 space per 26m2 floor area, unless additional on-site parking
spaces are to be provided with the proposed future use(s).
49. At the completion of the works, a maintenance bond is to be lodged with Penrith City
Council. This bond will be required for a minimum period of 12 months from the date of
linen release of the subdivision/road dedication. The amount will be determined by
Council at the time of linen release”.
50. The proposed road widening along Mulgoa Road, including land in Strata Plan 63101, as
shown on Plan No SKC01/P7 dated 9/4/01 prepared by Taylor, Thomson & Whitting is to
be constructed and dedicated to Council for road purposes at no cost to Council.
51. Further groundwater investigations are required prior to construction of the tunnel to
ensure there is not likely to be any adverse impact on the existing groundwater regime.
The consultant, HLA – Enviro Services Pty Ltd, are to carry out appropriate monitoring
and testing as outlined in their report dated 21 June 2001. The monitoring wells are to be
located such that they can be used to monitor impacts of the tunnel on the groundwater
during construction. The results are to be provided on a regular basis to Council during
construction and any necessary remedial works are to be carried out as soon as possible.
Further monitoring to be carried out 12 months after completion of the tunnel and any
necessary remedial works carried out if required.
52. Engineering design drawings are to be prepared strictly in accordance with Penrith City
Council’s Engineering Works Development Control Plan and the Guidelines for
Engineering Works for Subdivisions and Developments Part 1–Design.
53. After completion of all the engineering works, Work-as-Executed Drawings and
Certificates are to be submitted to the Principal Certifying Authority in accordance with
Penrith City Council's Engineering Works Development Control Plan and Guidelines for
Engineering Works for Subdivisions and Developments - Part 1 Design and Part 2
Construction.
54. As part of the Work-as-Executed Drawings, details of all fill placed on the site is to be
indicated on a contoured fill plan. These details must show, by various shadings or crosshatchings, the depth of any fill within 0.3m depth ranges.
Roadworks/Traffic Requirements
55. A median island shall be provided for full length of Wolseley Street with a depressed
section at the service station entry to allow access for trucks only.
56. The roundabout in Gibbes Street be reconfigured such that the roundabout exit to site is
two lanes wide.
57. The lane widths in Wolseley Street be reconfigured such that the westbound lane between
the tunnel and the median is maximised. The eastbound lane widths are to be 3m wide.
Details of the lane configurations are to be submitted to Council and approved prior to
commencement of construction of road works in Wolseley Street.
58. The tunnel shall have a minimum height of 4.6m and a maximum grade of 1 in 10.
59. The tunnel entry ramp shall have an entry portal structure and advance warning signs
restricting access to high vehicles. Alternate access for high vehicles (Blaikie Road) shall
be signposted on Mulgoa Road north of Blaikie Road.
60. The design of the Mulgoa Road/ Wolseley Street intersection shall allow for the chevron
marked area next to the tunnel entrance to operate as a right turn bay in emergency
situations ie a 3 phase system within the signal design for emergency situations only.
61. Construction of the tunnel and road works shall be in accordance with the approved
Construction Management Plan.
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62. Detailed tunnel and road design plans for the signalised intersection of Mulgoa Road and
Wolseley Street are to be submitted to the Council and RTA for approval prior to
commencement of construction. Note: a plan checking fee will be required by the
Council and the RTA and a performance bond will be required by the RTA prior to the
release of the approved plans.
63. The road/tunnel plans shall pass a “Safety Audit” prior to any RTA approval.
64. The tunnel design shall be certified by a suitably qualified engineer and approved by the
Roads Authority. The costs associated with this shall be at the applicant’s expense.
65. Construction of the tunnel and road works shall be certified by a suitably qualified
engineer and approved by the Roads Authority. The costs associated with this shall be at
the applicant’s expense.
66. The tunnel shall be designed to Austroads Bridge Guide – 1992 and other relevant
Australian Standards.
67. Advance warning “Merging Vehicle” signs shall be provided in Wolseley Street just west
of the Domain entry driveway. The provision of the signs shall be at the applicant
expense.
68. “No Stopping” signs shall be provided on approaches to the Patty’s Place/Blaikie Road
intersection and the Mulgoa Road/Blaikie Road intersection. The provision of the signs
shall be at the applicants expense.
69. Provision of any regulatory signs shall have the prior approval of the Local Traffic
Committee.
70. The car park shall be provided to Council’s satisfaction and shall conform to AS 2890.1 –
1993 and commercial parking 2890.2 – 1989. Car parking spaces shall be permanently
marked on the pavement and shall have minimum dimensions of 2.5m width, 5.5m length
and 6.0m aisles. Internal circulation within the car park shall be marked on the pavement
with directional arrows.
71. Service vehicle access roadways and driveways shall be clearly signposted and
linemarked with pavement arrows.
72. All trucks entering the development must be wholly contained within the site before
being required to stop.
73. All driveways shall be clearly signposted, as required.
74. All internal pedestrian crossing points shall be designated in accordance with the relevant
Australian Standards.
75. “No Stopping” signs shall be placed on both sides of Wolseley Street and in Gibbes Street
for their full length. The provision of these signs shall be at the applicant’s expense.
76. The development is to adhere to the EPA criteria set out within the “Environmental
Criteria for Road Traffic Noise - May 1999”. Should the noise criteria applicable to this
development be breached, then the developer shall provide appropriate noise attenuation
measures to mitigate the affected properties.
77. The applicant shall arrange for RTA Network Operations staff to be on site to monitor
traffic flow on the opening day. The applicant is required to bear the cost of this service.
78. The applicant is required to acquire the necessary land on property Lot 12 DP 868453 to
realign Mulgoa Road and dedicate this land to Council at no cost to Council.
79. All road works and traffic signal reconstruction associated with the development will be
at the applicant’s expense.
80. All roadworks, dedications and drainage works are to be carried out at the applicant’s
cost.
81. Provision of 10 disabled car parking spaces shall be provided to Council’s satisfaction.
82. A plan showing the turning path of the largest truck to be used for loading/unloading
facilities in the premises shall be submitted to Council for approval prior to the issue of
the Construction Certificate.
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Subdivision
83. Submission of the original Linen Plan and ten (10) copies. The Linen Plan must indicate
that:
“It is intended to dedicate all new roads to the public as road”
All dedications of roads/ drainage are to be undertaken at no cost to Penrith City Council.
The following information is to be shown on one (1) copy of the plan.
§ The location of all buildings and/or other permanent improvements shall comply with
any statutory boundary clearances or setbacks as defined by the Building Code of
Australia and Council’s resolutions.
§ All existing services are wholly contained within the lot served and/or covered by an
appropriate easement.
84. The linen plan of subdivision is to be supported by an 88B instrument creating a
Restriction as to User or easement regarding the following:
§ Easement for support-the provision of an easement of support to cover all
embankments that extend into the lots if the batters are steeper than 5:1.
§ Residue Allotment - no development or building shall be allowed or be permitted to
remain on the named lot unless satisfactory arrangements have been made with
Penrith City Council for services (water, sewer, electricity and telephone), any
outstanding contributions or consolidation with adjoining lots.
§ Council shall be nominated as the only authority permitted to modify, vary or rescind
such restriction as to user.
85. The linen plan of subdivision shall be submitted to Council for the issue of a subdivision
certificate. The plan of subdivision, No. 2116003 Rev C dated February 2001, as
amended in red by Council to create an additional lot over the existing Rural 1(a1) zone,
is to be registered with the Lands Titles Office prior to issue of an Occupation Certificate.
The linen plan subdivision shall be supported by Sec 88B/E instrument:
• An easement for access other legal access, right of carriageway or from a public road to
the proposal lot over the Rural 1(a1) zoned land presently at the rear of Lot 2 DP 309868.
• Ensuring that the residue lot over the existing Rural 1(a) zone is only used in conjunction
with the development lot No 10.
86. A Subdivision Certificate is to be obtained prior to the release of the linen plan of
subdivision. The Subdivision Certificate will not be issued if any of the conditions in this
consent are outstanding.
Prior to the commencement of works
87. All fees associated with Penrith City Council owned land and infrastructure shall be paid
to Council prior to any works commencing. These fees include Road Opening fees and
Infrastructure Restoration fees.
88. The applicant is required to submit to Penrith City Council a completed “Notice of
Commencement and Appointment of Principal Certifying Authority” form at least 2 days
prior to the commencement of construction works. If the “Notice of Commencement and
Appointment of Principal Certifying Authority” form is not submitted, and Penrith City
Council undertakes the first compliance inspection for the proposed development,
Council is deemed to have been nominated as the Principal Certifying Authority.
Prior to Occupation Certificate
89. Prior to the issue of an Occupation Certificate, a Section 73 Compliance Certificate under
the Sydney Water Act 1994 shall be obtained from Sydney Water and submitted to the
Principal Certifying Authority.
90. A security management plan, including basement parking area, prepared by an
appropriately qualified person is to be submitted to Council for approval prior to issue of
an Occupation Certificate or commencement of use.
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Advice
1. A contribution of $287,530 shall be paid to the RTA for the inspection and maintenance
of the tunnel structure after the defects liability period. Note: this contribution is subject
to a rise by indexation and the RTA reserves the right to vary the amount. Details of this
matter can be obtained from the RTA Bridge Maintenance Planner on 9832 0061.
2. To ensure compliance of the Disability Discrimination Act a un-interrupted footpath
should be provided from the public transport area adjacent the development to the start of
the pedestrian pavement within the development. The Disability Discrimination Act and
AS1428 should also be taken into consideration when providing items such as telephones,
automatic telly machines, signage and lighting.
3. A contribution of $266,340 shall be paid to the Roads Authority for the maintenance of
the tunnel (pavement, lighting, drainage, sweeping and graffiti removal). . Note: this
contribution is subject to a rise by indexation and the Roads Authority reserves the right
to vary the amount. The contribution shall be paid prior to the use of the tunnel.
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