PENRITH CITY COUNCIL
BUSINESS PAPER

Sonia Farley Studios Opening on 1st September 2002.
L to R: Chairman of the Penrith Regional Gallery and Lewers Bequest, Mr Peter Anderson;
Premier of NSW, Mr Bob Carr; Member for Penrith, Ms Faye Lo Po and
His Worship the Mayor, Councillor Pat Sheehy.
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Ordinary Meeting
16 September 2002

Penrith City Council
____________________________________________________________
A COUNCIL COMMITTED TO PROVIDING THE HIGHEST QUALITY SERVICE TO ITS CUSTOMERS

11 September 2002
Dear Councillor,
In pursuance of the provisions of the Local Government Act, 1993 and Regulations thereunder, notice is
hereby given that an ORDINARY MEETING of Penrith City Council is to be held in the Council
Chambers, Civic Centre, 601 High Street, Penrith on Monday 16 September, 2002 at 7.00pm.
Attention is directed to the statement accompanying this notice of the business proposed to be transacted
at the meeting.
Yours faithfully
Alan Travers
General Manager
BUSINESS
1.

APOLOGIES

2.

LEAVE OF ABSENCE
Leave of absence has been granted to:
Councillor Bailey – 14 August to 16 September 2002 inclusive.

3.

MAYORAL MINUTE

4.

ELECTION OF MAYOR AND DEPUTY MAYOR

5.

CONFIRMATION OF MINUTES
Ordinary Meeting – 2 September 2002

6.

DECLARATIONS OF INTEREST
Pecuniary Interest (The Act requires Councillors who declare a pecuniary interest in an
item to leave the meeting during discussion of that item)
Other Interest

7.

ADDRESSING THE MEETING

8.

NOTICE OF MOTION

9.

ADOPTION OF REPORTS AND RECOMMENDATONS OF COMMITTEES
Local Traffic Committee – 2 September 2002
Economic Development & Employment Committee – 3 September 2002
Children’s Services Review Working Party – 9 September 2002

10.

MASTER PROGRAM REPORTS

11.

URGENT REPORTS (to be dealt with in the master program to which the item relates)

12.

QUESTIONS WITHOUT NOTICE

13.

COMMITTEE OF THE WHOLE

Enquiries regarding this Business Paper should be directed to the
Acting Public Officer, Stephen Britten on (02) 4732 7659

ORDINARY MEETING
MONDAY 16 SEPTEMBER 2002
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SEATING ARRANGEMENTS
MEETING CALENDAR
CONFIRMATION OF MINUTES
REPORT AND RECOMMENDATIONS OF COMMITTEES
MASTER PROGRAM REPORTS

PRAYER
“Sovereign God, tonight as we gather together as a
Council we affirm that you are the giver and sustainer
of life. We come together as representatives of our
community to make decisions that will benefit this city
and the people within it.
We come not in a spirit of competition, not as
adversaries, but as colleagues. Help us to treat each
other with respect, with dignity, with interest and with
honesty. Help us not just to hear the words we say, but
also to hear each others hearts. We seek to be wise in
all that we say and do.
As we meet, our concern is for this city.
wisdom, courage and strength.

Grant us

Lord, help us. We pray this in the name of Jesus Christ
our Lord. Amen.”

Statement of Recognition of Penrith City’s
Aboriginal and Torres Strait Islander
Cultural Heritage

Council values the unique status of Aboriginal people as
the original owners and custodians of lands and waters,
including the land and waters of Penrith City.
Council values the unique status of Torres Strait Islander
people as the original owners and custodians of the
Torres Strait Islands and surrounding waters.
We work together for a united Australia and City that
respects this land of ours, that values the diversity of
Aboriginal and Torres Strait Islander cultural heritage,
and provides justice and equity for all.
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Council has two Ordinary Meetings per month where practicable. Extraordinary Meetings are held as required.
Policy Review Meetings are held monthly.
Members of the public are invited to observe at meetings of the Council. Should you wish to address Council, please contact
The Public Officer, Peter Huxley on 47327649.
# Meetings at which the Management Plan quarterly review is tabled and discussed.
* Meeting at which the Management Plan for 2002/2003 is adopted
^ Mayoral Election
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Council's Operating Environment
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Council's Operating Environment
1

Election of Mayor

Compiled by:

Peter Huxley, Executive Officer

Authorised by:

Steve Hackett, Director City Services

10/11 Pt5

Management Plan 4 Year Outcome (Page 108): Effective corporate governance has
been maintained.
02/03 Critical Action: Undertake effective local government.
Purpose:
The purpose of this report is for the Council to elect a Mayor for the ensuing year.
Background
The term of office for the Mayor is 12 months.
The Local Government (Elections) Regulation, 1993 provides for a Councillor to be
nominated without notice for election as Mayor. However, the nomination must be in writing
by two or more Councillors, one of whom can be the nominee. The nomination is not valid
unless the nominee has indicated consent to the nomination in writing.
The nomination is to be delivered or sent to the Returning Officer (General Manager). The
nomination form can be delivered or sent to the Returning Officer up until the time of the
election being conducted.
Nomination forms have been sent to all Councillors prior to this meeting. Copies will also be
available at the meeting if required.
Election
If only one Councillor is nominated, that Councillor is elected.
If more than one Councillor is nominated, the Council is to resolve whether the election is to
proceed by preferential ballot, by ordinary ballot or by open voting.
The election is to be held at the meeting at which the Council resolves the method of voting.
Ballot
In the Regulation the term “ballot” has its normal meaning of secret ballot. “Open voting”
means voting by a show of hands or similar means. In other words the preferential and
ordinary ballots are to be secret ballots.
Ordinary Ballot or Open Voting
(a)

If the election proceeds by way of Ordinary Ballot, the Returning Officer is to
decide the manner in which the votes are to be marked on the ballot papers.

(b)

If there are only 2 candidates, the candidate with the higher number of votes is
elected.
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If there are only 2 candidates and they are tied, the one elected is to be chosen
by lot.

Count in the case of there being 3 or more candidates
(a)

If there are 3 or more candidates, the one with the lowest number of votes is to
be excluded.

(b)

If 3 or more candidates then remain, a further vote is to be taken of those
candidates and the one with the lowest number of votes from that further vote
is to be excluded.

(c)

If, after that, 3 or more candidates still remain, the procedure set out in
subclause (b) is to be repeated until only 2 candidates remain.

(d)

A further vote is to be taken of the 2 remaining candidates.

(e)

If there are only 2 candidates, the candidate with the higher number of votes is
elected.

(f)

If at any stage during a count under subclause (a) or (b), 2 or more candidates
are tied on the lowest number of votes, the one excluded is to be chosen by lot.

Preferential Ballot
(a)

The ballot papers are to contain the names of all of the candidates. The
Councillors are to mark their votes by placing the numbers “1”, “2” and so on
against the various names so as to indicate the order of their preference for the
candidates.

(b)

The formality of the ballot paper under this Part is to be determined in
accordance with clause 76 of the Regulation.

(c)

If a candidate has an absolute majority of first preference votes, that candidate
is elected.

(d)

If not, the candidate with the lowest number of first preference votes is
excluded and the votes on the ballot papers counted to him or her are
transferred to the candidates with the second preferences on those ballot
papers.

(e)

A candidate who then has an absolute majority is elected. If no candidate then
has an absolute majority of votes, the process of excluding the candidate who
has the lowest number of votes and counting each of his or her ballot papers to
the candidates remaining in the election next in order of the voter’s preference
is repeated, until one candidate has received an absolute majority of votes.
The latter is then elected.

Tied Candidates
(a)

If, on any count of votes, the numbers of votes cast for 2 candidates are equal
and:
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(i)

those candidates are the only candidates in, or remaining in, the
election - the candidate whose name is first chosen by lot is taken to
have received an absolute majority of votes and is therefore taken to
be elected; or

(ii)

those candidates are the ones with the lowest number of votes on the
count of the votes - the candidate whose name is first chosen by lot is
taken to have the lowest number of votes and is therefore excluded.

If, on any count of votes, the numbers of votes cast for 3 or more candidates
are equal and the lowest number of votes on the count of votes - the candidate
whose name is first chosen by lot is taken to have the lowest number of votes
and is therefore excluded.

Choosing by Lot
To choose a candidate by lot, the names of the candidates who have equal numbers of votes
are written on similar slips of paper by the Returning Officer. The slips are folded by the
Returning Officer so as to prevent the names being seen. The slips are mixed and one is
drawn at random by the Returning Officer and the candidate whose name is on the drawn slip
is chosen.
Result
The result of the election (including the name of the candidate elected as Mayor) is declared
by the Returning Officer to the Councillors at the meeting at which the election is held.
RECOMMENDATION
That in the event of more than one Councillor being nominated, Council determine the
method of election for the office of Mayor.
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Council's Operating Environment
2

Election of Deputy Mayor

Compiled by:

Peter Huxley, Executive Officer

Authorised by:

Steve Hackett, Director City Services

10/42 Pt2

Management Plan 4 Year Outcome (Page 108): Effective corporate governance has
been maintained.
02/03 Critical Action: Undertake effective local government.
Purpose:
The purpose of this report is to determine whether Council will elect a Deputy Mayor.
Background
Where the Council elects a Deputy Mayor it must follow the same procedure as the election
of Mayor.
Nomination forms have been sent to all Councillors prior to this meeting.
nomination forms will also be available at the meeting, if needed.

Copies of

RECOMMENDATION
That Council consider the election of a Deputy Mayor.
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UNCONFIRMED MINUTES
OF THE ORDINARY MEETING OF PENRITH CITY COUNCIL HELD IN THE
COUNCIL CHAMBERS, PENRITH
ON MONDAY 2 SEPTEMBER 2002 AT 7.02 PM
PRAYER
The meeting opened with the National Anthem and the Prayer read by Reverend Neil
Checkley and he made special mention on the passing of Heather Dobson.
PRESENT
His Worship the Mayor Councillor Pat Sheehy, Councillors J Aitken, J Bateman,
D Bradbury (arrived 7.21 pm), G Davies (arrived 7.05 pm), R Fowler, J Greenow, A Khan, C
O’Neill, C O'Toole, K Paluzzano, and J Thain
His Worship the Mayor Councillor Pat Sheehy addressed the meeting on the passing of the
late Heather Dobson.
His Worship the Mayor then read a statement of recognition of Penrith City’s Aboriginal and
Torres Strait Islander cultural heritage.
APOLOGIES
1062 RESOLVED on the MOTION of Councillor Davies seconded Councillor Bateman
that apologies be received and accepted from Councillor Bradbury.
LEAVE OF ABSENCE
1063 RESOLVED on the MOTION of Councillor Davies seconded Councillor Bateman
that leave of Absence be granted to Councillor Bailey for the period 14 August to 16
September 2002 inclusive, Councillor Simat for the period 2 September to 3 September 2002
inclusive and Councillor Evans for the period 2 September to 15 September 2002 inclusive.
CONFIRMATION OF MINUTES
Ordinary Meeting – 19 August 2002
1064 RESOLVED on the MOTION of Councillor Fowler seconded Councillor Bateman
that the minutes of the Ordinary Meeting of 19 August 2002 be confirmed.
DECLARATIONS OF INTEREST
No declarations of interest.
SUSPENSION OF STANDING ORDERS
1065 RESOLVED on the MOTION of Councillor Greenow seconded Councillor Aitken
that Standing Orders be suspended to allow Mr Gregory Raymond, Mr Michael Dunn, Mr
Scott Brooks and Mr Tony Ingram to address the meeting, the time being 7:06 pm.
§

Mr Gregory Raymond, resident of Emu Plains spoke on Item 12 – Application to Modify
the Devleopment Consent for Boral’s Emu Plains Quarry (Haulage Routes and Times).
This is Page No 1 of the Unconfirmed Minutes of the Ordinary Meeting of Penrith City
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Mr Raymond raised concerns regarding Boral’s failure to control noise, vibration, dust.
and safety concerns regarding truck movements. He requested Council to oppose the
continuance of the trial period within the development consent.
§

Mr Michael Dunn, resident of Emu Plains spoke on Item 12 - Application to Modify the
Devleopment Consent for Boral’s Emu Plains Quarry (Haulage Routes and Times).
Mr Michael Dunn, representing the residents of the Nepean River Caravan Park spoke
against the development application. He advised Council the residents opposition to the
development application was based on further degradation to their amenity due to
excessive noise and dust.
He spoke about the increased volume and duration of noise from the operation of plant
and equipment on the Boral premises. He also spoke about passive and active dust
creation from the Boral premises. Mr Dunn requested Council reject the application on
the basis of the future well being of the residents of the Nepean River Caravan Park.

§

Mr Scott Brooks, resident of Emu Plains spoke on Item 12 - Application to Modify the
Devleopment Consent for Boral’s Emu Plains Quarry (Haulage Routes and Times).
Mr Books raised concerns on the extending operating hours and associated noise and
truck movements. He highlighted that no further scientific monitoring was to be
undertaken should the trial be extended.
Mr Brooks read sections of the NSW Industrial Noise Policy and raised issues about the
impact of noise and dust from the mobile plant. Mr Brooks requested Council reject the
application.

§

Mr Tony Ingram, Boral’s Metro Quarries Operations Manager spoke on Item 12 Application to Modify the Devleopment Consent for Boral’s Emu Plains Quarry (Haulage
Routes and Times).
Mr Ingram spoke in support of the development consent. He stated that if the
development consent was not approved there would be potential loss of customers that
could lead to loss of employment in the area due to the supply of quarry products not
being available to the construction market on a 24 hr basis. He advised that the Company
currently employs a full time water cart to water down dust.
He also stated the benefits would be a reduction of early morning traffic peaks with
delivery spread over the full day, removal of Pioneers Plant at Cranebrook to facilitate the
development of the urban and regional parklands at Penrith Lakes, there will be a
reduction in noise and improved amenity to the Cranebrook village residents .
Mr Ingram requested Council allow the trial to continue pending the determination of the
modification to the development application.

RESUMPTION OF STANDING ORDERS
1066 RESOLVED on the MOTION of Councillor Greenow seconded Councillor Bateman
that Standing Orders be resumed the time being 7:35 pm.
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REPORTS OF COMMITTEES
Policy Review Committee Meeting – 26 August 2002
1067 RESOLVED on the MOTION of Councillor Fowler seconded Councillor Bateman
that the recommendations PR73 to PR81 contained in the Minutes and Report of the Policy
Review Committee Meeting of 26 August 2002 be adopted.
1

Additional Buildings, Minor Alterations to Existing Buildings
and Landscaping at Lewers Bequest and Penrith Regional
Gallery, River Road, Emu Plains

DA00/5463

Councillor Aitken raised issues concerning landscaping.
Councillor Bateman requested a memo on the progress of issues raised by adjoining
neighbours.
1068 RESOLVED on the MOTION of Councillor Aitken seconded Councillor Bateman
That:
1. the report relating to representations to Council about additions to the Lewers
Gallery, River Road, Emu Plains be received and
2. a further report on ongoing negotiations with the neighbour.
2

“Care for Local Air Program” – Domestic Wood Heater
Project

7018/32

1069 RESOLVED on the MOTION of Councillor O’Toole seconded Councillor Greenow
that the report on Council’s involvement in the Environment Protection Authority’s “Care for
Local Air Program” be received.
12

Application to Modify the Development Consent for Boral's
Emu Plains Quarry (Haulage Routes and Times)
66650 36371 DA5 Pt4

1070 RESOLVED on the MOTION of Councillor Aitken seconded Councillor Fowler
That:
1. Boral be advised that their request for extension of the operating trial is not
supported and that they be required to revert to operating in accordance with the
conditions of development consent notice 93/89.
2. The matter of dust suppression be referred to the EPA.
4

NAIDOC Week Activities 2002

1019/6 Pt4

1071 RESOLVED on the MOTION of Councillor Fowler seconded Councillor Paluzzano
that Council receive the information in the NAIDOC Week 2002 Activities report.
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1300/41 Pt3

1072 RESOLVED on the MOTION of Councillor Fowler seconded Councillor Paluzzano
that Council endorse the submission for $4,000 grant to the Department of Aboriginal Affairs
for the Supplementary Project (SUPS) project.
3

The Australian Institute of Criminology - Major Nation
Conference Crime Prevention

1027/14/pt 4

1073 RESOLVED on the MOTION of Councillor Davies seconded Councillor Greenow
that Council agree to the attendance of Councillor Aitken at the Australian Institute of
Criminology Conference in Sydney on 12 and 13 September 2002.
5

St Marys Area Community Development Project (SMACD)

1040/33 Pt4

1074 RESOLVED on the MOTION of Councillor Greenow seconded Councillor Paluzzano
That:
1. Council receive the information relating to the St Marys Area Community
Development Project.
2. Council thank the local member for funding of this project.
13

Information about Funding Available for Skate Parks

3209/15

1075 RESOLVED on the MOTION of Councillor O’Toole seconded Councillor Davies
That:
1. Council make application to the Department of Sport and Recreation for funding
of an additional skate park facility through the Regional Sports Facility Program.
2. Council undertake preliminary investigations into possible sites for the new skate
park facility.
7

National Roads Congress

9023/23 Pt 2

1076 RESOLVED on the MOTION of Councillor Aitken seconded Councillor Paluzzano
that the report concerning the National Local Roads Congress be received.
8

Roads to Recovery Program

9011/56

1077 RESOLVED on the MOTION of Councillor Aitken seconded Councillor Paluzzano
That:
1. The report concerning the Commonwealth Government’s rephasing of the Roads to
Recovery Program in 2002/2003 be received, and
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2. Council approve the revised Roads to Recovery Program for 2002/2003 as detailed in the
report.
9

Responsible Driver Programme

9011/19 Pt 12

1078 RESOLVED on the MOTION of Councillor Aitken seconded Councillor Paluzzano
That:
1. Council continue to support the Responsible Driver Programme
2. A review of the program be carried out after 12 months operation

10

Who Me, Drink or Drive? Shuttle Bus

9023/18/pt2

1079 RESOLVED on the MOTION of Councillor O’Toole seconded Councillor Paluzzano
That:
1.
The report concerning the Who Me, Drink or Drive? Shuttle bus services be
received.
2.

Council endorse the extension of the trial as detailed in the report.

Councillor Davies left the meeting at 7:58PM.
Councillor Davies returned 8:01PM.
Councillor Paluzzano left the meeting at 8:02PM.
11

Presentation to John Phillips

#

Councillor Paluzzano returned 8:08PM.
1080 RESOLVED on the MOTION of Councillor Greenow seconded Councillor Fowler
that a presentation be made to John Phillips tonight at Council's meeting in recognition of
over 30 years outstanding service with Penrith City Council.
His Worship the Mayor spoke in recognition of Mr John Phillips outstanding service to
Penrith City Council and the community.
Councillors Greenow, Fowler, Aitken, Thain, Davies and Bradbury wished Mr Phillips all the
best in his retirement.
14

2002 Local Government
Supplementary Motions

Association

Conference

752/32

1081 RESOLVED on the MOTION of Councillor Davies seconded Councillor Paluzzano
That:
1. the ten motions detailed in this report be submitted to Lgov NSW for inclusion in
the 2002 Local Government Association Conference Business Paper.
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2. that Lgov NSW be requested to lobby the NSW Government for legislation to
enable levy’s to be collected on extractive industries to facilitate
rehabilitation/restoration of sites when extraction is completed.
Councillor O’Toole and Councillor Thain left meeting at 8:15PM
QUESTIONS WITHOUT NOTICE:
QWN1 Councillor Paluzzano requested a memo regarding costs incurred on a safety report
on the play equipment at Glengary Drive, Glenmore Park. She requested correspondence be
forwarded to Ms Brand on her behalf.
3376/1
QWN2 Councillor Paluzzano requested a report to Council or the matter be referred to the
Local Traffic Committee regarding the footbridge across North Road at the Parkway exit and
the pedestrian links to Penrith from the Eastern section of Glenmore Park
NO/01
QWN3 Councillor Paluzzano requested a memo regarding the status of lights at Doug Rennie
Field.
3003/1
QWN4 Councillor Paluzzano requested a report to Council regarding the delays in the
process of the Kingswood Neighbourhood Centre.
DA02/2117
Cr O’Toole returned at 8:19PM
QWN5 Councillor Paluzzano requested a report to Council regarding Biofuel and the
implications for use in Councils plant and equipment.
5305/13
Councillor Thain returned 8:21 pm.
QWN6 Councillor Davies requested that Council contribute $500.00 from East Ward Voted
Works to St Marys Arts & Crafts for the annual exhibition hall hire.
1034/15 Pt 7
His worship the Mayor rules that the matter was urgent and that it be dealt with at this
meeting.
1082 RESOLVED on the MOTION of Councillor Davies seconded Councillor Bradbury
that Council contribute $500.00 from East Ward Voted Works to St Marys Arts & Crafts for
the annual exhibition hall hire.
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QWN7 Councillor Davies requested that Council write to the office of Senator Coonan
expressing concern at the Senators apparent lack of understanding of the Local Government
Election process as a result of her comments expressed in the correspondence with the LGA.
Councillor Davies also requested that a submission be prepared for the Federal Government
requesting they review the legislation regarding tax deductibility of election expenses.
8/1 Pt 2
QWN8 Councillor Bradbury requested a memo regarding the fencing at Shaula Crescent.
SH/21
QWN9 Councillor Bradbury requested a memo regarding dogs off leashes in Tench Reserve.
3032/7 Pt 5
QWN10 Councillor Bradbury requested a memo regarding litter in Claremont Meadows
Detention basin.
3367/1
QWN11 Councillor Bradbury advised he would be unavailable for the Councillor Workshop
and requested a copy of the presentation be circulated to Councillors.
932/14 Pt 3
QWN12 Councillor Fowler requested an update regarding the development application at
Smith St, Kingswood.
DA02/1980
QWN13 Councillor Fowler requested information on when the report would be forwarded to
the Development Regulation Working Party or Council on issues raised by the residents
association at the Cambridge Park Residents Meeting. Environmental Planning Manager, Mr
Roger Nethercote, advised that the report would be forwarded to Council or to the
Development Regulation Working Party in approximately 3-4 weeks time.
QWN14 Councillor Greenow invited all Councillors to the St Marys Spring Festival to be
held this Saturday 7 September 2002. Councillor Greenow advised that she would be an
apology for the Sustainability Forum.
1034/15 Pt 7
His Worship the Mayor advised Michelle Burrell is leaving the Penrith Press and moving to
Campbelltown. Michelle has been covering Penrith City Council Meetings for the past 4
years and the Mayor thanked her for her fair and balanced coverage over many years and
wished her well in her new job. Councillors Bateman and Bradbury also commented on
Michelles professional manner and always allowing them the opportunity to respond to
issues.
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COMMITTEE OF THE WHOLE
Councillor Bateman left the meeting at 8:37 pm and did not return
1083 RESOLVED on the MOTION of Councillor Fowler seconded Councillor Greenow
that the meeting adjourn to the Committee of the Whole to deal with the following matters,
the time being 8:38 pm.
1

Presence of the Public

CW1 RESOLVED on the MOTION of Councillor Fowler seconded Councillor Greenow
that the press and public be excluded from Committee of the Whole to deal with the
following matters
Council’s Operating Environment
2

Filling of Land - 32-36 Charles Street, St Marys

DA970384 Pt 3

This item has been referred to committee of the whole as the report refers to
advice concerning litigation, or advice that would otherwise be privileged from
production in legal proceedings on the ground of legal professional privilege and
discussion of the matter in open meeting would be, on balance, contrary to the
public interest.
Council's Operating Environment
3

Legal Matter

DA 02/0722

This item has been referred to committee of the whole as the report refers to
advice concerning litigation, or advice that would otherwise be privileged from
production in legal proceedings on the ground of legal professional privilege and
discussion of the matter in open meeting would be, on balance, contrary to the
public interest.

The meeting resumed at 8:52 pm and the General Manager reported that the Committee of
the Whole met at 8:38 pm on Monday 2 September 2002, the following being present
His Worship the Mayor Councillor Pat Sheehy, Councillors J Aitken,
D Bradbury, G Davies, R Fowler, J Greenow, A Khan, C O’Neill, C O'Toole, K Paluzzano,
and J Thain and the Committee of the Whole excluded the press and public from the meeting
for the reasons set out in CW1 and that the Committee of the Whole submitted the following
recommendations to Council.
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CONFIDENTIAL BUSINESS
2

Filling of Land - 32-36 Charles Street, St Marys

DA970384 Pt 3

RECOMMENDATION
CW3 A motion was MOVED by Councillor Fowler seconded Councillor Davies that the
information be received and Council’s Officers action be endorsed.
3

Legal Matter

DA 02/0722

RECOMMENDATION
CW3 A MOTION was MOVED by Councillor Thain seconded Councillor Davies that the
report relating to the representations received about the issuing of development consent for a
dwelling at Lot 11 Hermitage Court, Orchard Hills, be received.
ADOPTION OF COMMITTEE OF THE WHOLE
1084 RESOLVED on the MOTION of Councillor, Greenow seconded Councillor Davies
that the recommendation contained in the Committee of the Whole and shown as CW1 to
CW3 be adopted.
There being no further business the Chairperson declared the meeting closed the time being
8:53 pm.
Confirmed
Chairperson
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PENRITH CITY COUNCIL
Procedure for Addressing Meetings
Anyone can request permission to address a meeting, providing that the number of
speakers is limited to three in support of any proposal and three against.
Any request about an issue or matter on the Agenda for the meeting can be lodged
with the General Manager or Public Officer up until 12 noon on the day of the
meeting.
Prior to the meeting the person who has requested permission to address the
meeting will need to provide the Public Officer with a written statement of the
points to be covered during the address in sufficient detail so as to inform the
Councillors of the substance of the address and a written copy of any questions to
be asked of the Council in order that responses to those questions can be provided
in due course.
In addition, prior to addressing the meeting a person addressing Council or
Committee will be informed that they do not enjoy any privilege and that
permission to speak may be withdrawn should they make inappropriate comments.
It should be noted that speakers at meetings of the Council or Committee do not
have absolute privilege (parliamentary privilege). A speaker who makes any
potentially offensive or defamatory remarks about any other person may render
themselves open to legal action.
Prior to addressing the meeting the person will be required to sign the following
statement:
“I (name) understand that the meeting I intend to address on (date) is a
public meeting. I also understand that should I say or present any material
that is inappropriate, I may be subject to legal action. I also acknowledge
that I have been informed to obtain my own legal advice about the
appropriateness of the material that I intend to present at the above
mentioned meeting”.
Should a person fail to sign the above statement then permission to address either
the Council or Committee will not be granted.
The Public Officer or Minute Clerk will speak to those people who have requested
permission to address the meeting, prior to the meeting at 6.45pm, to collect copies
of documentation and signed statements and will advise them of the procedure to be
followed.

It is up to the Council or Committee to decide if the request to address the meeting
will be granted.
Where permission is to be granted the Council or Committee, at the appropriate
time, will suspend only so much of the Standing Orders to allow the address to
occur.
The Chairperson will then call the person up to the lectern or speaking area.
The person addressing the meeting needs to clearly indicate:
•

Their name;

•

Organisation or group they are representing (if applicable);

•

Details of the issue to be addressed and the item number of the report in the
Business Paper;

•

Whether they are opposing or supporting the issue or matter (if applicable)
and the action they would like the meeting to take;

•

The interest of the speaker (e.g. affected person, neighbour, applicant,
applicants spokesperson, interested citizen etc).

Each person then has five minutes to make their address. The Council or
Committee can extend this time if they consider if appropriate, however, everyone
needs to work on the basis that the address will be for five minutes only.
Councillors may have questions about the address so people are asked to remain at
the lectern or in the speaking area until the Chairperson has thanked them.
When this occurs, they should then return to their seat.

Peter Huxley
Public Officer
02 4732 7649

July 2002

REPORT AND RECOMMENDATION
OF THE LOCAL TRAFFIC COMMITTEE MEETING OF PENRITH CITY
COUNCIL HELD IN THE OSBORNE ROOM, PENRITH
ON MONDAY 2 SEPTEMBER 2002 AT 9.00AM
PRESENT
David Burns – Asset Manager (Chairperson), Senior Constable Matt Rees – Penrith Police,
Dean Russell - Roads and Traffic Authority
IN ATTENDANCE
Councillor Greenow, Bill Nilson – Westbus, Ron Watson – Westbus, Rosemarie Barretto –
Senior Traffic Engineer, Stephen Barnes – Traffic Engineer
APOLOGIES
Senior Constable Bob Tengdahl – St Marys/Regentville Police, Lois Fisher – for the Member
for Penrith
CONFIRMATION OF MINUTES
Local Traffic Committee Meeting – 5 August 2002
The minutes of the Local Traffic Committee Meeting of 5 August 2002 were confirmed.
DECLARATIONS OF INTEREST
No declarations of interest.
MASTER PROGRAMME REPORTS
1

Botany Lane, St Clair
"No Stopping" Restriction

-

Request

for

Provision

of
(BO/13)

RECOMMENDATION
LTC117 That:
1. approximately 10m of “No Stopping” restrictions be provided on the western side
of the access road off Botany Lane, St Clair, immediately north of the carpark
entrance to the St Clair Community Health Centre;
2. investigations be carried out to identify whose vehicles are being parked along the
driveway access road off Botany Lane.
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Bennett Road, Londonderry - Request for Provision of Centre
Linemarking

2 September 2002

(BE/05)

RECOMMENDATION
LTC118 That:
1. separation (S1) linemarking and raised reflective pavement markers be provided
in Bennett Road, Londonderry, between Blacktown Road and Carrington Road,
Londonderry;
2. approximately 100m of double barrier (BB) linemarking be provided on all
approaches to the intersection of Toorah Road, Londonderry.
3

Chameleon Drive, Erskine Park - Request for Speed
Classification Survey

(CH/39)

LTC Comment
As Erskine Park Road is classified as a State Road, information regarding the installation of
intersection treatment should be sent to the Roads and Traffic Authority.
RECOMMENDATION
LTC119 That:
1. the Committee note the information;
2. St Marys/Regentville Police be requested to carry out speed enforcement in
Erskine Park Road near Chameleon Drive;
3. as Erskine Park Road is a State Arterial road, the information be referred to the
Roads and Traffic Authority concerning the installation of any intersection
treatment.
4

Schoolhouse Road, Regentville - Request for Full-Time
“Bus Zones” and “No Stopping” Zone

(9001/8 Pt 16)

LTC Comment
The school Principal further commented that the issue regarding changes to the bus zone
outside the school would need to be referred to the P&C Association, particularly regarding
the loss of parking outside the part-time “Bus Zone” period. Advice on the provision of a
“Kiss and Ride” area in Kenneth Slessor Drive was also raised and requested that this issue
be reviewed by Council.
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RECOMMENDATION
LTC120 That:
1. a “Bus Zone” be provided at the existing bus stop (ie, from the part-time
“No Stopping” sign to about 3m east of the driveway of house number 25), and a
“No Stopping 8.30am-4.00pm School Days” zone be provided from about 6m
west of the driveway of number 23 to the border of house numbers 21 and 19, in
consultation with the affected residents;
2. a length of 18m part-time “Bus Zone” outside the school (within the bus bay) be
converted to full-time “Bus Zone” and the remaining 36m of part-time “Bus
Zone” remain unchanged;
3. a review be undertaken of the existing indented busbay area in Kenneth Slessor
Drive, including provision of a “Kiss and Ride” area;
4. Westbus and the Principal of Regentville Public School be advised of the
Committee’s recommendation.
5

GENERAL BUSINESS

5.1

Blaikie Road/Patty’s Place Intersection – Formalising the
Introduction of “No Stopping” & “Give Way” Restrictions
(Raised Council)
(BL/02 & PA/47)

The builders currently involved in the construction of both the proposed bulky goods
warehouse off Patty’s Place and the under road tunnel at the intersection of Mulgoa Road and
Wolseley Street, Jamisontown have recently erected “No Stopping” and “Give Way”
signposting at the subject intersection, as part of the conditions of development consent.
The double barrier and Give Way holding linemarking have not as yet been installed,
however it is anticipated that this will be carried out in the near future.
The signposting was deemed necessary to improve sight distance and turning path definition
at the intersection as a result of the increase in traffic generated by the development.
Accordingly, approval is sought to formalise this signposting and linemarking as shown on
the submitted plan.
RECOMMENDATION
LTC121 That approval be given to the provision of the following:
1. “Give Way” sign and associated holding lines on Patty’s Place at its intersection
with Blaikie Road;
2. “No Stopping” zone on Patty’s Place, both sides, 20m to the south of
Blaikie Road;
3. “No Stopping” zone on Blaikie Road, south side (20m long), on either side of the
intersection at Patty’s Place, and north side, 30m long, (ie, a distance of 15m each
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from the centreline of Patty’s Place, extended to the north and south of
Blaikie Road), as shown on the plan that was tabled at the meeting.
5.2

Pages Road and Putland Street, St Marys - Traffic Safety
(Raised Council)
(PA/05 Pt2 & PU/01)

Councillor Davies has requested the Local Traffic Committee to investigate provision of
traffic calming or a roundabout at the intersection of Pages Road and Putland Street,
St Marys.
The intersection is currently controlled by “Stop” signs on Pages Road. It was stated that
traffic has increased on Pages Road following the installation of the traffic signals at the
intersection of Mamre Road and Saddington Street.
According to Roads and Traffic Authority (RTA) crash history, there have been 12 recorded
accidents at this intersection (including two injury accidents) during the five-year period from
1 January 1997 to 31 December 2001 (ie, total number of accidents per year over five
years: 1997=2; 1998=3; 1999=2; 2000=5; 2001=0). The crashes at the site have been
analysed in terms of the pattern of accident types, and using RTA Benefit Cost Ratio (BCR)
Analysis, the intersection would have a BCR of 3.0 (for provision of a roundabout at an
estimated cost of $140,000).
The BCR for the Pages Road/Putland Street intersection meets the criteria for a State Funding
Submission under the RTA Blackspot Improvements & Urban Amenity Programme
(ie, BCR ≥ 3.0), and this will be nominated for inclusion in the list of projects to be submitted
to the State Government for funding consideration under the RTA 2003/2004 Blackspot
Improvements and Urban Amenity Programme.
Speed classification surveys will be carried out in Pages Road between Putland Street and
Wilson Street, as part of the further investigation for the Pages Road LATM Scheme.
RECOMMENDATION
LTC122 That:
1. the provision of a roundabout be nominated for inclusion in the State Funding
Submission for consideration by the Roads and Traffic Authority under the
2003/2004 Blackspot and Urban Amenity Programme;
2. further investigation be carried out regarding an interim treatment from
Pages Road to Wilson Road, as part of the Local Area Traffic Management
Scheme.
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Melville Road and Banks Drive, St Clair – Traffic Safety Issue
(Raised Council)
(ME/09 & BA/05 Pt4)

Councillor Davies has requested the Local Traffic Committee to investigate provision of
traffic calming devices or intersection treatment at the intersection of Melville Road and
Banks Drive, St Clair. According to Roads and Traffic Authority data, there have been two
recorded accidents at the intersection. The intersection does not meet the warrant for
intersection treatment, however street lighting will be investigated and traffic safety will
continue to be monitored.
RECOMMENDATION
LTC123 That:
1. no intersection treatment be provided;
2. Council’s Works Construction Engineer be requested to investigate street lighting
at the intersection of Melville Road and Banks Drive, St Clair;
3. traffic safety at the intersection continue to be monitored.
5.4

Coonawarra Drive & Bennett Road, St Clair – Traffic Safety
(Raised Council)
(CO/07 & BE/08 Pt7)

Councillor Davies has requested the Local Traffic Committee to investigate provision of
traffic calming devices or intersection treatment at Coonawarra Road and Bennett Road,
St Clair. There have been five recorded accidents at the intersection during the five-year
period from 1997 to 2001. Police have advised that further details of the accident that
occurred at this intersection at 1.00am on Friday, 23 August 2002 (near 205 Bennett Road)
are currently being investigated, however it was noted by the Police that the accident may be
alcohol related.
Provision of an intersection treatment does not meet the Roads and Traffic Authority warrant.
It may be appropriate, however, to install a chevron board on Bennett Road, west side,
opposite Coonawarra Drive and an advance warning sign indicating “T-intersection Ahead”
on Coonawarra Drive, south side, approximately 50-70m east of Bennett Road, to improve
safety at the intersection. In addition, safety at the intersection will continue to be monitored.
RECOMMENDATION
LTC124 That:
1. no intersection treatment be provided;
2. a chevron board be installed on Bennett Road, west side, opposite
Coonawarra Drive intersection;
3. a “T-intersection Ahead” advance warning sign be installed in Coonawarra Drive,
south side, at a distance of approximate 50m-70m east of Bennett Road;
4. traffic safety at the intersection continue to be monitored.
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Batt Street & Regentville Road, Penrith – Request for
Provision of Intersection Treatment (Raised Council) (BA/01 Pt2 & RE/06 Pt2)

Council has received a request for provision of an intersection treatment in Batt Street at its
intersection with Regentville Road.
The location is a four-way intersection, with existing “Give Way” holding lined on
Regentville Street, but without any signposting. There have been ten recorded accidents at
the intersection during the last five years from 1 January 1997 to 31 December 2001,
according to Roads and Traffic Authority crash history. This intersection meets the Roads
and Traffic Authority warrant for installation of “Stop” signs on Regentville Street.
In addition provision of median islands with the supplementary “Stop” signs at the
intersection will be nominated for inclusion in the State Funding submission for Roads and
Traffic Authority consideration under the 2003/2004 Blackspot and Urban Amenity
Programme.
RECOMMENDATION
LTC125 That:
1. “Stop” signs with associated holding lines and centre linemarking (Type BB 30m long) be provided on Regentville Street, at its intersection with Batt Street;
2. provision of median islands on Regentville Street, on both approaches to
Batt Street with the supplementary “Stop” signs, be nominated for inclusion in the
State Funding Submission for consideration by the Roads and Traffic Authority
under the 2003/2004 Blackspot and Urban Amenity Programme.
3. a review of traffic safety at all intersections along the section of Batt Street
between Mulgoa Road and York Road, Penrith be undertaken and the results be
subject to a further report to Local Traffic Committee at its future meeting.

5.6

Union Lane, Penrith – Right Turn from Station Street (Raised
Westbus)

(UN/03 Pt 2)

The Westbus representative advised that there are major access problems when cars are
turning right from Station Street to Union Lane, Penrith (south then west bound), creating
traffic congestion. Provision of a “No Right Turn” restriction or “Keep Clear” pavement
marking at the intersection has been requested by Westbus.
RECOMMENDATION
LTC126 That the matter be investigated and reported back to the Committee.
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Great Western Highway/Parker Street, Penrith – Parking
Problems (Raised Councillor Greenow)
(GR/32 Pt3 & PA/08 Pt5)

It has been observed that vehicles are being parked on the Great Western Highway and
Parker Street (kerbside lane) in the vicinity of the Nepean Hospital, creating traffic flow
problems on this section of the road. This problem occurs on local roads (ie, Derby Street,
Orth Street, Rodgers Street, etc) with the vicinity of the hospital, however a Restricted Area
Parking Scheme is to be implemented shortly on these streets in order to prevent vehicles
from parking close to or across residents’ driveways.
The Roads and Traffic Authority should be requested to investigate provision of parking
restrictions on this section of the Great Western Highway and Parker Street, to improve
traffic flow in the area.
RECOMMENDATION
LTC127 That the Roads and Traffic Authority be requested to investigate provision of
parking restrictions on this section of the Great Western Highway and Parker Street, Penrith.

5.8

Pink Ribbon Ride – 27 October 2002 (Raised Penrith Police)

(9011/42 Pt 2)

The Penrith Police representative advised that Police have been requested for approval to
hold a “Pink Ribbon Ride” on 27 October 2002. This is a charity ride event that would
involve some 500 motorcycles leaving from Panthers, heading for Camden.
Police suggested approval would be given, subject to bikes leaving in groups of no more than
50 at a time, and each group leaving five minutes apart. In addition, it would be less
disruptive if half the motorcycles use The Northern Road and the other half use
Mulgoa Road. No road closures are required for the event, and a Traffic Management Plan
has been submitted for approval. A copy of the TMP has also been submitted to Council for
approval.
RECOMMENDATION
LTC128 That the event be approved, subject to the abovementioned conditions.

5.9

Russell Street, Emu Plains – Pedestrian Safety (Raised RTA)

(RU/01 Pt 4)

A copy of the letter from The Hon Fay Lo Po’, Member for Penrith, was tabled by the Roads
and Traffic Authority representative, regarding pedestrian safety problems in Russell Street
near Pyramid Street. This matter was raised by the representative for the Member for Penrith
at the Local Traffic Committee meeting on 5 August 2002. The matter is currently being
investigated and a report will be submitted to the Committee following investigation.
RECOMMENDATION
LTC129 That the Committee note the information.
This is Page No 7 of the Report and Recommendation of the Local Traffic Committee
Meeting of Penrith City Council held on Monday 2 September 2002

Local Traffic Committee Meeting

5.10

2 September 2002

Dunheved Road & Greenbank Drive, Werrington – Traffic
Safety (Raised RTA)
(DU/04 Pt6 & GR/06)

Representations have been received from Jim Anderson, Member for Londonderry regarding
traffic safety problems in Dunheved Road at its intersection with Greenbank Drive,
Werrington.
The Committee noted that this matter is currently being investigated and a report will be
submitted to the Local Traffic Committee following investigation.
RECOMMENDATION
LTC130 That the Committee note the information.

5.12

Bus Services within Nepean Hospital Grounds – Removal of
Services (Raised Westbus)

(9001/8 Pt 16)

Council has received a letter from Westbus advising that Westbus ceased to operate buses
through the grounds of the Nepean Hospital, as of Monday, 26 August 2002. The reasons for
this are:
§
§

low patronage
narrow roads that are not suitable for Westbus’ ultra low-floor Volvo buses, which have
just started to enter service.

Alternate bus stops are located as follows:
§
§
§

Derby Street, opposite the hospital entrance (Route 780 to Penrith)
Somerset Street at bus shelter (Routes 780 and 790 to Kingswood and St Marys)
Somerset Street, opposite bus shelter (Routes 780 and 790 to Penrith)

In addition, Routes 673, 677, and 785 can be accessed in Derby Street (Penrith side of
Parker Street) offering travel to Penrith, Windsor and Richmond.
Westbus placed notification at the affected bus stops and has informed both Nepean Hospital
and Transport NSW of this change.
RECOMMENDATION
LTC131 That the Committee note the information.

5.13

LATE ITEM:
Eighth Avenue, Llandilo – Request for Load Limit

(EI/01 Pt 3)

At its meeting on 3 June 2002, the Committee considered a report regarding the introduction
of a 3-tonne load limit on Eighth Avenue, Terrybrook Road and Third Avenue. Council
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resolved that “a 3-tonne load limit be installed on Eighth Avenue between Third Avenue and
Terrybrook Road, subject to the affected residents in the area being notified prior to
implementation. Comments from the affected residents to be referred back to the Local
Traffic Committee for consideration”.
The affected residents were notified on 11 July 2002 and were requested to submit any
comments by 22 August 2002. There were approximately 19 letters circulated to the affected
residents (property owners and occupiers) on this section of Eighth Avenue, Llandilo. No
objections were received regarding the proposal and one letter was received in favour of the
proposal.
Load limit would not apply to vehicles with their destination/origin within these sections of
the road.
It is noted that Fifth, Sixth, Second (between Eighth and Ninth Avenue) & Ninth (between
Second and Third Avenue) Avenues are not identified as roads with a 3-tonne load limit
restrictions on the UBD Street Directory. Council’s Mapping/GIS Supervisor should be
requested to advise the UBD Street Directory Publisher regarding this matter.
RECOMMENDATION
LTC132 That:
1. a three tonne load limit restriction be imposed on and implemented in Eighth Avenue,
between Terrybrook Road and Third Avenue, Llandilo;
2. Council’s Co-ordinator Ranger Services be requested to arrange enforcement of the
load limits currently installed in the Llandilo area;
3. Council’s Mapping/GIS Supervisor be requested to advise the UBD Street Directory
Publisher to identify these roads as “3-tonne load limit” roads.
There being no further business the Chairperson declared the meeting closed, the time being
11.05am.
Confirmed
Chairperson
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REPORT AND RECOMMENDATION
OF THE ECONOMIC DEVELOPMENT AND EMPLOYMENT COMMITTEE
MEETING OF PENRITH CITY COUNCIL HELD IN THE PASSADENA ROOM,
PENRITH
ON TUESDAY 3 SEPTEMBER 2002 AT 7.40 AM

PRESENT
Councillor Greg Evans (Chairman), Councillors J Bateman, J Aitken, R Fowler, John Reed,
Gil Kommer, Ray Fitzgerald, Gail Boyle, Dennis Rice, Steve Willingale, David Trist, Paul
Kennedy, John Todd, Tony Patterson, Sue Blyth, Tim Cash,
Council Officers
Bruce McDonald, Geoff Shuttleworth, Paul Page, Jane Holdsworth
APOLOGIES
EDEC11 RESOLVED that apologies be received and accepted from Councillor S Simat,
Graeme Barnes, Steve Hackett, Gary Dean, Roger Cowan, Ian Stainton.
WELCOME
Councillor Evans welcomed Gail Boyle from Wentworth Area Health Service.
CONFIRMATION OF MINUTES
Economic Development and Employment Committee Meeting - 21 May 2002
EDEC12 RESOLVED on the MOTION of Gil Kommer seconded Steve Willingale that the
minutes of the Economic Development and Employment Committee Meeting of
21 May 2002 be confirmed.
DECLARATIONS OF INTEREST
No declarations of interest.
MASTER PROGRAMME REPORTS
1

Chairman's Report on the Incorporation of EDEC as an
Independent Body

33/15

History of EDEC
Councillor Evans asked Geoff Shuttleworth to provide an overview of the history of EDEC.
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Purpose of Meeting
Councillor Evans raised the purpose of the meeting. It was agreed that the purpose of the
meeting was to discuss, modify or adopt the points as written in the attached discussion
paper. It was agreed that the adoption of the Draft Constitution be postponed until the
November EDEC Committee meeting.
Point 1 - Will EDEC be a company limited by guarantee, shares or an Incorporated
Association?
It was agreed that the entity be a Company Limited By Guarantee, without shares
Point 2 – What will the name of the Company/Association be?
It was agreed to adopt “Penrith Valley Economic Development Corporation” Phil Morehead
from Thomas Marsden Advertising was to be consulted and his view provided to the
forthcoming meeting of the EDEC Executive.
Point 3 – What will the Object/Aims of EDEC be?
It was agreed to adopt the following Object and Aims with changes from “Penrith City” to
“Penrith Regional” as proposed by Councillor Fowler.
Object
“To promote and support the sustainable growth of the “Penrith Regional” economy and
increase employment opportunities and skills through cooperative action”
Aims
1. Promote, market and raise the profile of the city
2. Assist the growth of business in the region
3. Retain existing business
4. Attract and assist the establishment of new, viable businesses to the region
5. Prepare for emerging economic environment
6. Optimise the resources and expertise of the “Penrith Regional” Community
Facilitate cooperative action amongst the city’s businesses, institutions and people.
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Point 4 – Who will own the income, intellectual property and assets of the Company?
It was agreed that the Company will own all income, intellectual property and assets.
Point 5 – Membership?
It was agreed:
1. That membership be made up of current members of EDEC or by invitation as approved
by EDEC. A list of current EDEC participants had been provided for the EDEC
Committee to review and provide further recommended names to ensure full
representation. Any suggested additions to be provided at the next EDEC meeting on 12
November 2002.
It was also noted that Gail Boyle has replaced Michelle Noort as a representative of the
Wentworth Area Health Service and this was to be recorded in the membership list.
2. That a membership fee be introduced (to be determined by the EDEC Committee).
3. That classes of members be made up of corporations and individuals.
4. That the Members of the Board must be paid up members.
Point 6 – Bank Account/Accounting?
It was agreed that the EDEC Committee would decide at which bank the account will be held
and that EDEC will undertake all accounting and banking functions.
Point 7 – Reporting and Decision Making?
It was agreed that:
1. The CEO will report to the Board monthly.
2. Each focus group will provide a monthly report to the Board.
3. EDEC will provide an annual business plan to Penrith City Council prior to funding for
that year being made available.
4. A quarterly meeting with Council be held at which the Board of EDEC will report on
EDEC’s progress.
5. An annual report be provided to all members.
To Be Further Discussed
6. After discussion on the use of proxies, it was agreed that the EDEC Executive would
make further consider this matter at its next meeting and then make a recommendation at
the next full meeting of EDEC.
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Point 8 – Meetings?
It was agreed that the schedule of meetings for the focus groups, Board, Executive and
Chairman/CEO meetings be determined by the EDEC Committee.
Point 9 – Election of Board/Committee Members?
It was agreed that:
1. One vote per one membership.
2. The Board cannot have more than one (1) person from any one business, institution or
organisation (excepting the required representation by Penrith City Council).
3. An interim Board be appointed for the period 1st January to 30th June 2003 to allow
preparation of the 5 Year Strategy Plan. That the interim Board be comprised of the
current EDEC Executive and others that are to be further discussed.
To Be Further Discussed
4. Due to the request of the Penrith Valley Business Enterprise Centre for an “as of right”
position of the board, it was agreed that the EDEC Executive further consider the
membership of the Board, and make a recommendation to the next full EDEC meeting on
the number of Board Members and the composition of those Board members.
Point 10 – Remuneration and Expenses?
It was agreed that “out of pocket” expenses as determined by EDEC be reimbursed to Board
Members, but that Board members would not be entitled to other remuneration.
Point 11 – What would happen if EDEC is wound up?
David Trist suggested that should EDEC be wound up the assets of the Company should be
transferred to Penrith City. However, Bruce McDonald stated that the assets would need to
be transferred to a legal entity, which was as stated “Penrith City Council”.
It was agreed that the following be stated in the Constitution:
“Upon a winding up, the surplus assets of the Company after satisfaction of all debts
and other liabilities of the Company, shall be paid or transferred to Penrith City
Council to be used towards objectives similar in whole or in part to those of the
Company”
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Point 12 – Insurances?
Further quotes for Directors Liability insurance, Public Indemnity, Business Insurance and
Public Liability were still being sought. John Todd offered to provide company names for
further quotes.
Councillor Fowler raised the issue that EDEC should be able to come under the Penrith City
Council’s insurance. Jane Holdsworth said she had approached Westpool regarding
insurance and they had informed her that as an independent body it would need to provide its
own insurance. Councillor Fowler requested a further approach to Westpool. It was agreed
that a further approach be made to Westpool and that their response be provided to the next
EDEC Executive meeting.
Point 13 – Equipment/Resources Required?
It was agreed that EDEC provide all equipment necessary to operate EDEC, that provision be
made in EDEC’s budget for that equipment and that Penrith City Council’s current post
office box be utilised.
Point 14 – Will Penrith City Council provide Computer Support?
It was agreed that Penrith City Council will provide computer support for any hardware
and/or software provided by Council. However, quotes would be sought for such equipment.
Point 15 – Will EDEC have its own website and will it be linked to Penrith City Council’s
website?
It was agreed that EDEC will develop its own website and Penrith City Council would
provide a link to the website.
Point 16 – Where will EDEC be accommodated?
It was agreed that EDEC will be, in the short term housed within Penrith City Council’s
facilities. In the longer term it is envisaged that EDEC would be housed under proposed new
Council facilities for marketing, tourism and economic development activities.
Point 17 – Staffing?
It was agreed that EDEC will provide its own staff. Present Funding is available for a CEO
and an assistant. Reception role will be provided by Penrith City Council, whilst EDEC is
housed in a Council facility.
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Point 18 – EDEC Focus Groups?
It was agreed that the Focus Groups of EDEC will be determined as part of the EDEC’s new
Five Year Strategic Plan.
Point 19 – What will be the policy for accepting sponsorship?
It was agreed that sponsorship will be determined as part of EDEC’s new Five Year Strategic
Plan.
Point 20 – Strategic Planning?
It was agreed that a sub-committee of identified successful strategic planners from the Penrith
Valley business community be formed to provide strategic direction recommendations to the
Board of EDEC.
CEO of EDEC
Paul Kennedy asked who had been appointed as the CEO of EDEC. Geoff Shuttleworth
explained that the appointment of a CEO for EDEC was to be determined by EDEC. Recent
advertising for the position of Local Economic Development Programme Manager for the
Council had taken place and Bijai Kumer had been appointed.
It was unanimously agreed that the points in the Discussion Paper on the Incorporation of
EDEC as an Independent Body as discussed and modified, be adopted.
Next Meeting
The next meeting of the EDEC Committee to be held at 7.30am on Tuesday 12 November at
Penrith City Council.
EDEC13
RESOLVED on the MOTION of that EDEC consider the Discussion Paper on
the Incorporation of EDEC as an Independent Body and the draft constitution for EDEC.

There being no further business the Chairperson declared the meeting closed the time being
8.51am
Confirmed
Chairperson

This is Page No 6 of the Report and Recommendation of the Economic Development
and Employment Committee Meeting of Penrith City Council held on Tuesday 3
September 2002

REPORT AND RECOMMENDATION
OF THE CHILDREN'S SERVICES REVIEW WORKING PARTY OF PENRITH
CITY COUNCIL HELD IN THE COUNCIL CHAMBERS, PENRITH
ON MONDAY 9 SEPTEMBER 2002 AT 6.00 PM
PRESENT
His Worship the Mayor Councillor Pat Sheehy, G Davies, R Fowler, J Greenow
IN ATTENDANCE
General Manager, Director-City Services, Chief Financial Officer, Children’s Services
Manager, Legal Officer
APOLOGIES
CHSR4
RESOLVED on the MOTION of Councillor Fowler seconded Councillor
Davies that apologies be received and accepted from Councillor O’Toole.

CONFIRMATION OF MINUTES
Children’s Services Review Working Party – 3 April 2002
CHSR5
RESOLVED on the MOTION of Councillor Greenow seconded Councillor
Davies that the minutes of the Children’s Services Review Working Party of 3 April 2002 be
confirmed.
DECLARATIONS OF INTEREST
No declarations of interest.

MASTER PROGRAM REPORTS
1

Registration And Establishment Of A Children’s Services
Co-Operative
The Children’s Services Manager made a presentation on the report.

31/35

Councillor Davies asked for a memo outlining which services are under which co-ordinator.
Councillor Davies asked that Council Officers look at grants for the Development of the Cooperative.
CHSR6 RESOLVED on the MOTION of Councillor Fowler seconded Councillor Greenow
That the Children’s Services Review recommend that Council:
This is Page No 1 of the Report and Recommendation of the Children's Services Review
Working Party Committee of Penrith City Council held on Monday 9 September 2002

Report and Recommendation of the children's Services Review Working Party of Penrith
City Council held in the Council Chambers, Penrith on Monday 9 September 2002

1. Endorse the registration of the Penrith City Children’s Services Co-operative with
the Registry of Co-operatives subject to approval by the Minister for Local
Government
2. Consider the need for a change management fund for the Co-operative in the 2003
– 2004 management plan process.
3. Support an approach to TAFE and UWS to consider a student course work project
to develop a trading name for the Penrith City Children’s Services Co-operative.

There being no further business the Chairperson declared the meeting closed the time being
7.25pm.
Confirmed
Chairperson

This is Page No 2 of the Report and Recommendation of the Children's Services Review
Working Party Committee of Penrith City Council held on Monday 9 September 2002
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The City in Its Environment
1

Development Application - Home Business - Hand and Feet
Sculptures on Lot 4657 DP 825892 (No. 6) Bradyn Place,
Glenmore Park. Applicant: S Elbourn. Owner: S and B
Elbourn.

DA02/1309

Compiled by:

Belinda Borg, Environmental Planner

Authorised by:
Manager

Craig Butler, Building Approvals and Environment Protection

Requested by:

Councillor Aitken, Bailey, Fowler and Paluzzano

Management Plan 4 Year Outcome (Page 22):
Development enhances the City's living
and working environments.
02/03 Critical Action: Implement policy and regulatory responses to achieve quality
urban outcomes.
Purpose:
The purpose of this report is to enable Council to determine a Development Application for a
Home Business involving the creation of Hand and Feet Sculptures. The application is the
subject of a number of objections from adjoining residents.
This report provides an assessment of the relevant issues and recommends that Council
approve the development application subject to a number of conditions.
Background
Council has previously approved the operation of this business at No. 22 Paganini Crescent
Claremont Meadows via Development Consent No. 00/5150 dated 30 November 2000. The
applicant has recently purchased No. 6 Bradyn Place Glenmore Park, and wishes to relocate
the business from Claremont Meadows to this property.
No complaints have been received during the operation of this business at Claremont
Meadows.
The Site
The subject site is located on the south-eastern side of Bradyn Place, between Budge Close
and Sir John Jamison Circuit. The site is relatively flat and contains a single storey detached
dwelling house, incorporating a triple garage and inground swimming pool. No boundary
fencing is provided forward of the building line.
The Proposal
The applicant seeks to establish a Home Business, known as “Twinkle Toes – Baby Hand and
Feet Sculptures”, involving the creation of hand and/or feet sculptures, which are mounted
and framed for display.
The business is to be conducted in two (2) of the three (3) garage spaces provided within the
dwelling.
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A fabric partition is to be erected to separate the business area from the resident parking
space. No external alterations are proposed as a part of the application.
The business is to operate by appointment only between the hours of 9.00am and 5.30pm
Monday to Friday and 9.00am to 12.30pm Saturday. One client with their child/children will
attend the premises at any one time to have casts taken and/or pick up the finished product.
The number of clients will be limited to a maximum of five (5) clients per day. Onsite
parking is available on the driveway in front of the residence.
Casts are taken of the baby’s hand and /or feet using a latex material. The casts are used to
create sculptures from non-toxic and biodegradable materials, which are then air-dried. The
sculptures are then framed and engraved using pre-assembled frames, delivered to the site
once a fortnight.
Waste generated during production of the sculptures is to be disposed of with general
household rubbish.
Products and materials used in the Home Business are to be stored in a 2m X 2m cupboard
located in the garage.
The business is a franchise covering the lower Blue Mountains area and is promoted through
newspapers and electronic media. A major part of the business promotion is conducted
through stalls within local shopping centres and markets. These promotions are conducted for
up to two weeks in each month and involves attendance at the centre during normal business
hours, minimising any business activity at the Bradyn Place address.
Community Consultation
The application was notified in accordance with Council’s Notification and Advertising
Development Control Plan. Council’s Notification and Advertising Development Control
Plan requires “affected persons” to be notified of a proposed home business by letter and to
be given 14 days in which to make a written submission. An “affected person” is defined as
a person who:
(a)
(b)

owns and/or occupies a property or building that adjoins or abuts the development
site; or
in the opinion of the responsible officer, may be detrimentally affected by the use of,
or the erection of a building or carrying out of work on the development site.

The owners/occupiers of the 4 properties on either side, to the rear and immediately opposite
in Bradyn Place were notified by letter of the proposal. The proposal was not considered
likely to detrimentally affect any owners/occupiers further afield.
A number of submissions have been received from 7 nearby residents. A fifty-two (52)
signature petition has also been received objecting to the proposal. The submissions/petition
raised the following issues relevant to this application:
•
•
•
•
•
•
•
•

statutory situation;
residential amenity;
road safety and the free flow of traffic ;
parking;
safety and security;
environmental impact;
issues relating to public interest;
consultation process.
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A précis of all the relevant issues raised in the submissions is included in the attachments to
the Business Paper.
A meeting was held with the applicant and concerned residents and attended by Council staff
in response to the concerns raised in the residents’ submissions. The meeting was held in
Council’s Administration Building on 6 August 2002.
The remaining issues raised in the submissions are addressed in the following assessment
section of the report.
Residents have requested the opportunity to address the Councillors when the matter comes
before them for determination. Appropriate arrangements have been made in this regard.
Assessment of the Proposal
The application has been assessed in accordance with the provisions of Section 79C of the
Environmental Planning and Assessment Act, 1979, and the following key issues have
emerged.
1. Statutory Situation
a)

Penrith Local Environmental Plan 1998 – (Urban Land)

The subject site is zoned 2(a) Residential (Urban and Landscape Protection) under Penrith
Local Environmental Plan 1998 (Urban Land). The proposal is defined as a “Home Business”
which means “ a business carried out or partially carried out in a dwelling house or dwelling,
or within the site area of the dwelling house or dwelling, and which does not involve:
(a)

the employment of more than two persons, at any one time, in addition to the
permanent residents; or

(b)

the exhibition of an advertisement (other than an advertisement exhibited on that
dwelling house or dwelling to indicate the name or occupation of the resident); or

(c)

the interference with the amenity of the neighbourhood by reason of the emission of
noise, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste water,
waste products, grit or oil, or the like ;or

(d)

interference with the amenity of the neighbourhood due to the generation of vehicular
traffic, the reduction of car parking in the vicinity of the site, visits by customers or
clients, or the like; or

(e)

exposure to view, from any adjacent premises or from any public space, of any
unsightly matter; or

(f)

the provision of any essential service main of a greater capacity than that available in
the locality; or

(g)

a brothel.”

For reasons outlined in this report, the proposed use is considered to constitute a Home
Business under the terms of this definition and as such is permissible with Council consent in
the respective 2(a) Residential Zone.
However, Council must not consent to a specific Home Business if it is contrary to one or
more aims and objectives of the LEP or the specific landuse Zone.
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The general aims and objectives of the LEP as outlined in Clause 7 are summarised as
follows:
•
•
•
•
•
•
•
•
•

To promote Council’s vision for Penrith City.
To provide certainty and consistency in a single planning instrument.
To encourage, guide and facilitate housing needs.
To provide for urban consolidation and compatible residential densities.
To enhance residential character in established urban areas.
To promote development which safeguards a high level of residential amenity particularly
acoustic and visual privacy, accessibility to services, climatic comfort, safety and
security.
To permit small-scale business activity which does not significantly adversely affect
residential amenity.
To ensure appropriate consideration of environmental threats and to promote
development which safeguards the environment.
To allow for the provision of community services.

The objectives of the 2(A) Residential (Low Density) zone are:
•
•

To protect landscapes and urban areas with identified conservation value by limiting the
range of permissible uses and requiring larger residential allotments; and
To allow a limited range of compatible non-residential uses.

It is considered that the proposal is consistent with the aims and objectives of the LEP and the
particular landuse zone. The basis for this view is explained in the latter sections of this
report which deal with the merits of the proposal.
b)

Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River 1997

SREP 20 provides an overall direction for planning to protect the environment of the
Hawkesbury Nepean Catchment within which the development site is located. The proposed
development would not compromise the planning considerations, policies and strategies of
this Plan.
c)

Penrith Development Control Plan 2000 – Residential Land (Vol. 1 Single Dwellings)

This DCP applies to all residential land in the City. The DCP provides guidelines for the
establishment of non-residential development in residential areas. Particular attention must be
given to the impact upon the amenity, safety and security of the neighbouring properties as
well as the neighbourhood character.
Once again, whether the proposal is consistent with the provisions of the DCP rests with the
merits of the proposal (see the latter sections of this report).
2. Siting and Design
The site contains a single storey dwelling incorporating a triple garage. The business is to be
conducted in two (2) of the three (3) garage spaces provided within the dwelling. The garage
area is accessible to persons with a disability. No external alterations are proposed as a part of
the application.
The proposed use of the dwelling will not alter the established character and identity of the
area and as such is consistent with this aspect of the aims and objectives of the Urban Lands
LEP and DCP.
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Questions were raised by residents of the area, as to what signage restrictions apply to a home
business. In this regard, signage is limited to identifying the name or occupation of the
resident. No signage is proposed as part of this application. However, the Exempt and
Complying Development Control Plan enables an unilluminated 1.2m X 0.6m sign to be
located wholly within the property without the approval of Council.
3. Traffic and Parking
The proposed use involves a maximum of five (5) clients per day, by appointment only,
between the hours of 9.00am and 5.30pm Monday to Friday and 9.00am to 12.30pm
Saturday. Delivery of materials to the site will occur once a fortnight. This would result in an
additional 10 (5 arrivals and 5 departures) vehicular movements per day (excluding delivery
vehicles).
Unobstructed onsite parking is available for three (3) vehicles on the driveway. This is
considered adequate to cater for vehicles associated with the home business and residential
uses of the property as client attendance is by appointment only. As adequate parking is
available on the site, the proposal will not reduce the availability of kerbside parking in
Bradyn Place.
Submissions received in relation to the application request that the applicant deliver products
to the client rather than the client pick up the product from the premises. A traffic count
undertaken by Council’s Design and Technical Advice Section in October 2001 indicates an
average daily traffic flow of 89 vehicles in Bradyn Place between Sir John Jamison Circuit
and Budge Close with an 85th percentile vehicle speed of 37kph. An additional ten vehicular
movements per day is not considered to unreasonably increase (11%) the volume of traffic in
the immediate street network. The applicant does not wish to provide a delivery service due
to the cost. It is considered that the level of site activity does not warrant a requirement that
products be delivered to the client.
Comments made about this proposal note the proximity of driveways on No. 4 & No. 6
Bradyn Place and express concern that it may lead to confusion as to the location of the home
business. It is noted that no street number is displayed on the subject site. It is considered that
this matter can be adequately addressed through the provision of a house number (Refer to
Special Condition 9).
4. Amenity
The activity involves the making of casts and sculptures by hand. All frames are pre-cut and
pre-assembled prior to delivery to the premises. Activities associated with the home business
involve mixing of powders with water to form the casting and sculpture mediums and air
drying of the finished product. Machinery utilised in the activities is limited to hand held
domestic appliances such as a hairdryer. As such, the activities associated with the creation of
the sculptures do not warrant acoustic examination. Notwithstanding, special condition 6 and
the Protection of the Environment Act sufficiently regulate this aspect.
The business will operate by appointment only between 9.00am and 5.30pm Monday to
Friday and 9.00am to 12.30pm Saturday. Commentary received in relation to the proposal
contends that these hours are excessive and are better suited to an industrial area. The
proposed hours of operation provide flexibility in allowing customers to attend the site as
well as allowing adequate time to prepare the sculptures. A maximum of five clients per day
over this spread of hours would not unreasonably impact on the amenity of the neighbouring
properties.
The definition of a home business would allow the employment of two persons, at any one
time, in addition to the permanent residents of the property. The applicant does not intend to
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employ any staff. This matter can be reinforced by a condition of consent (Refer again to
Special Condition 6).
5. Environmental Impacts
The potential environmental impacts associated with this proposal relate to product material
safety, waste disposal, noise, water and air pollution.
The applicant has indicated that the materials used in the process are non-toxic and
biodegradable. However, this contention has not been supported by technical data such as
Material Safety Data Sheets. The applicant has advised that this data is available but is
subject to intellectual ownership rights and is prohibited from public disclosed by their
franchise agreement. However, the applicant has agreed to allow Council staff to view the
respective data sheets should the application be approved. This matter can be addressed
through the imposition of an appropriate condition of consent. (Refer to Special Condition 1).
The applicant has indicated that it is intended to dispose of waste via Council’s domestic
collection service. The applicant has operated this business in Claremont Meadows for some
18 months and has not experienced any problems with the adequacy of this method of
disposal. However, it is considered that a waste management plan should be prepared and
submitted for Council approval prior to the commencement of the use. The plan is to address
the volume of material generated, how it is to be disposed and the opportunities for recycling
(Refer to Special Condition 5).
The issue regarding noise generation from site activities and vehicles accessing the site have
been addressed previously in this report.
The process involves the mixing of powder and water to create the cast and sculpture
mediums. These mediums set to a solid material and are disposed of via Council’s domestic
waste services. Given the nature and scale of the process, it is not considered a hazard to the
environment or surrounding residents in terms of air and water pollution. Condition 1 will
ensure that this form of disposal is environmental acceptable.
Enquiries with the Environmental Protection Authority and Workcover NSW indicate that
Council is the authority responsible for the governance of home business activities’
environmental impacts.
6. Safety & Security
Concerns have been raised in relation to the impact of vehicles on the safety of children
playing in the front yards/driveways of adjoining properties and in the street. It is claimed
that the proposal is inconsistent with a Motor Accidents Authority NSW paper titled “Child
Fatalities and Injuries in Driveways – Identification of Contributing Factors”, presented at a
Local Government Seminar in October 2001.
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This Paper indicates that to address the issue of child fatalities and injuries in driveways a
greater focus on human behaviour, environmental design and vehicle design is required.
Issues of human behaviour and vehicle design are beyond the influence of this application.
However, environmental design is an appropriate consideration in respect to this application.
In this regard it is noted that the driveways of No. 4 & No. 6 Bradyn Place are in close
proximity to one another and it is recommended that open style fencing to a height of 1.2m be
provided along the common boundary between both driveways, to prevent unsupervised
children playing in the front yard of No. 4 from wandering into the path of vehicles reversing
out of the driveway of No. 6 Bradyn Place (Refer to Special Condition 8).
Concerns have also been raised as to impact of the proposal on the general level of security in
the street due to the coming and going of vehicles associated with the home business. It is
acknowledged that the home business would bring more people into the street than would
otherwise be the case. However, this could also increase the opportunity for passive
surveillance within the street.
Concerns have been raised as to the safety of the children visiting the site due to the existence
of an inground swimming pool on the rear of the site. In this regard it is noted that the pool is
isolated from the dwelling by fencing.
7. Public Interest
Concerns have been expressed that Council cannot indicate the exact number of Home
Activities and Home Businesses in the Glenmore Park area. The concern appears to be that
Council cannot therefore determine cumulative impact. These statistics are not readily
available as Council’s approval is not required to establish a Home Activity. Home
Businesses and Home Activities are defined and comprise of businesses which do not
interfere with the amenity of the neighbourhood. Compliance with this test of no interference
with amenity will have the effect of not creating a cumulative impact.
Commentary received expresses concern as to how Council will monitor the operation of the
home business. The primary concern expressed by adjoining residents relates to monitoring
the number of customers attending the site on a daily basis. In this regard it is recommended
that the applicant be required to maintain a daily log of client visits to the site, which is to be
available to Council staff upon request (Refer to Special Condition 2).
Concerns have been expressed that a development consent is transferable between successive
property owners. The consent will be restricted to this particular activity and bound by the
conditions. Any subsequent owner of the property could only operate a home business in
accordance with these requirements or make a separate application for a different activity.
It has come to Council’s attention that the applicant is operating a second business, known as
“Personalise Me – Books & Gifts”. The applicant has advised that the activity is an Internet
and mail order business which provides personalised books and letters. The customer selects
a particular article from a mail order catalogue or via the Internet advising how it is to be
personalised (name). The applicant inserts the name in an electronic version of the document,
prints the personalised copy then mails the finished product to the customer. This is carried
out on a home computer and laser printer. The activity does not involve the employment of
persons other than residents, no customers or clients attend the site, no goods are displayed or
sold from the site, no signs are displayed on the site and given the equipment used and the
nature of the business it is not considered to interfere with the amenity of the area. Therefore
this business is a Home Activity as defined in the Urban Lands Local Environmental Plan
1998 and does not require Council’s approval.
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Submissions received in relation to this proposal contend that Home Businesses are
inappropriate within residential areas. Council requires the lodgement of a Development
Application for a Home Business to ensure potential impacts on the amenity of neighbouring
properties are managed. Where the proposed activity interferes with the amenity of the
neighbourhood, it is not defined as a Home Business and is prohibited in a residential area.
Council has prepared a Home Based Business Information Kit, available through Council’s
web site, promoting the establishment of home business activities that are compatible with
the amenity and character of a residential area. We have done this because home businesses
are economically significant, a viable source of employment and environmentally sound.
Concern has been expressed that approval of the application will adversely affect the value of
adjoining properties. There is no reason to conclude that activities which do not impact on
the amenity of the locality will impact on property values. Further, no evidence has been
provided to substantiate this claim.
Summary of Recommended Conditions
Issue raised
Number of Clients
Hours of operation
Waste management
Employees
On-site parking
Deliveries
Material safety
Boundary fencing
Surrender of Consent

Condition to be imposed
Special Condition 2
Special Condition 3
Special Condition 5
Special Condition 6
Special Condition 7
Special Condition 4
Special Condition 1
Special Condition 8
A013 & Special Condition 1

Conclusion
The home business is to be carried out within the confines of the existing dwelling house and
no external alterations are proposed in association with the application. As such, the proposal
will not adversely affect the established residential character of the locality in terms of siting
and design.
A maximum of five clients will visit the premises each day on an appointment only basis.
Adequate area is available on the driveway in front of the triple garage to accommodate
vehicles associated with the business and residential use of the property. As such the business
activity will not compromise the availability of kerbside parking in Bradyn Place.
A survey by Council’s Design and Technical Advice Section in October 2001 indicates that
the 85th percentile vehicle speed in Bradyn Place is 37kph. As such, the additional traffic
generated by the use will not adversely affect road safety or the free flow of traffic in Bradyn
Place.
The production of sculptures by hand during the indicated hours of operation and limiting the
number of customers visiting the site to a maximum of five per day will enable the activity to
co-exist with adjoining residential properties.
Subject to viewing of the respective Material Safety Data Sheets and the submission of the
necessary waste management plan, the proposal will not adversely impact on the local
environment.
The proposal constitutes a Home Business, a use permissible with Council’s consent within
the respective residential zone, pursuant to the provisions of Penrith Local Environmental
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Plan, 1998 (Urban Land). The specific proposal complies with the aims and objectives of the
LEP, the Residential 2(a) Zone and the respective provisions of the Urban Lands DCP for
single dwellings. In particular, the proposal is consistent with Council’s stated aim of
permitting “small-scale business activity which does not significantly adversely affect
residential amenity”.
RECOMMENDATION:
That:
(A)
Development Application 02/1309 to commence a home business “Twinkle
Toes – Baby hand and Feet Sculptures” on Lot 4657 DP 825892 (No. 6) Bradyn
Place, Glenmore Park be approved subject to the following standard conditions, as
adopted by Council, and the Special Conditions discussed in this report:
Standard Conditions
A002(approved plans), A032(goods in building), D028(work confined within
building)
Special Conditions
1. The Material Safety Data Sheets for all materials used in the preparation and
making of the sculptures are to be made available to Council staff for viewing
prior to the commencement of the use .
2

No more than five (5) customers are permitted to attend the site each day.
Customer visits to the site are to be arranged on an appointment only basis so that:

•

No more than one (1) customer is on the premises at one time, and

•

No more than 2 customer cars are parked on the site at any one time.

A daily log is to be maintained documenting the number of customer visits to the site
each day. The log is to be available for inspection at the request of Penrith City
Council.
3

The operating hours are from 9:00am to 5:30pm Mondays to Fridays and 9:00am t
o 12:30pm Saturdays. No work is to be carried out on Sundays.

4

Deliveries of materials used in the business are to be limited to once a fortnight
and are to be carried out during the approved hours of operation of the business.

5

A completed waste management plan shall be submitted to Penrith City Council
for approval. Council must approve the plan before commencement of the use.

The waste management plan shall be prepared in accordance with Penrith
Development Control Plan 2000 – Controls for the management and minimisation of
waste, and shall address the type of materials, estimated volumes (m3) or area (m2),
re-use or recycling methods.
The approved waste management plan shall be implemented during the operation of
the Home Business.
6

The ”home business” shall not involve:
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•

The employment of persons other than the permanent residents of the dwelling; or

•

The exhibition of an advertisement (other than an unilluminated advertisement, a
maximum of 1.2m x 0.6m, exhibited on the dwelling house or dwelling to indicate
the name or occupation of the resident); or

•

The interference with the amenity of the neighbourhood by reason of the emission
of noise, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste
water, waste products, grit or oil, or the like; or

•

Interference with the amenity of the neighbourhood due to the generation of
vehicular traffic, the reduction of car parking in the vicinity of the site, visits by
customers or clients, or the like; or

•

Exposure to view, from an adjacent premises or from any public place, of any
unsightly matter; or

•

The provision of any essential service main of a greater capacity than that
available in the locality; or

•

A brothel.

7

Vehicles associated with the home business are to be parked within the driveway
area of the dwelling at all times. Parking in the street / kerbside is not permitted.

8

A 1.2 metre open style boundary fence is to be constructed along the common
boundary between No. 4 & 6 Bradyn Place Glenmore Park, at the cost of the
applicant and prior to the commencement of the home business. Details of the
fence are to be submitted for approval prior to the construction of the fence.

9

The street number of the premises is to be displayed in a prominent position on
the site or dwelling to assist customer identification. Details are to be provided for
Council’s approval prior to commencement of the use and erection of the number.

(B)

That those people who made a submission with respect to the application be
advised of Council’s decision

2
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The City in Its Environment
2

Development Application for the erection of a shed to
temporarily store poultry manure at Lot 213 DP 752037 (No.
192) Sixth Avenue, Llandilo. Applicant: F Pirovic. Owner: F,
M & P Pirovic.

DA02/0503

Compiled by:

Roger Brook, Environmental Planner

Authorised by:
Manager

Craig Butler, Building Approvals & Environment Protection

Management Plan 4 Year Outcome (Page 24):
The City retains its distinct rural and
urban qualities.
02/03 Critical Action: Maintain and enhance the distinctive nature of the City's urban
and rural areas.
Purpose
The purpose of this report is to enable Council to determine a development application to
construct a shed for the temporary storage of poultry manure at No. 192 Sixth Avenue
Llandilo. The application is the subject of a number of objections from adjoining property
owners.
This report provides an assessment of the relevant issues and recommends that Council
approve the development application subject to a number of conditions.
Background
The subject site is located opposite an existing poultry farm which is in Sixth Avenue under
the same ownership. That development houses 180,000 chickens in 9 poultry sheds.
Currently, manure is removed from one of the poultry sheds every 12 weeks on a rotating
basis, producing up to 1,200m3 of waste each time. It takes up to 12 days to remove the
manure from the poultry sheds.
Manure from the poultry farm is sold to market gardeners for use on their crops with the
remainder transported to the Yates Dynamic Lifter plant – previously located at Rouse Hill.
The Rouse Hill plant however has relocated to Wyee delaying the transportation and disposal
of the manure and resulting in a potential for buildup of manure on the site. The excess
manure was stockpiled in the open and has caused odour problems to adjoining residents. If
the weather was inappropriate at the time of collection then there was the danger that the
product would be spoiled.
Site & Locality
The site is located on the eastern side of Third Avenue, between Sixth Avenue and Fifth
Avenue with an area of 19.2 hectares. The site is predominantly rural in character with grassy
undulating land, scattered trees and a dam located on the south-eastern corner of the property.
The land falls from the north (Fifth Avenue) towards the south (Sixth Avenue).
The surrounding locality is predominantly rural in character, dominated by detached
dwellings on large rural allotments. A locality plan is annexed to this report.
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The Proposal
The proposed development involves the erection of a 45m x 50m shed, 11.3m in height, with
an area of 2250m2 to be used for the temporary storage of manure. Manure is removed from
one of the poultry sheds every 12 weeks on a rotating basis, producing up to 1,200m3 of
waste each time. It takes up to 12 days to remove the manure from the poultry sheds and
transfer it to the temporary storage facility, where it will be stored for up to a further 14 days
pending its disposal to local market gardens and the Yates plant in Wyee. This means that
manure is stored in the shed for a maximum of 26 days every 12 weeks (84 days). That is, no
manure is stored in the shed for a minimum of 58 days out of every 12 weeks (84 days).
Handling, delivery and dispatch of manure will be conducted between the hours of 7am and
5pm, Monday to Saturday.
Two alternative options for the location of the shed have been submitted for Council’s
consideration. Copies of the location options and plans of the proposal are included in the
attachments to the Business Paper.
Option 1
The shed would be located towards the middle of the site, setback 160m from Sixth Avenue
and 190m from Fifth Avenue. The nearest dwelling is located at No. 131 Fifth Avenue, the
adjoining property to the east, approximately 228m from the proposed shed.
Option 2
The shed would be located in the middle of the site 78m from Sixth Avenue and 274m from
Fifth Avenue. The nearest dwelling is located at No. 191a Sixth Avenue, opposite the site,
approximately 143m from the proposed shed.
Option 2 has been submitted in response to concerns expressed about the visual impact of
Option 1.
The merits of each option are discussed later in this report.
The shed is to be screened by landscaping and earth mounding.
The application is accompanied by an Odour Impact Assessment Report and an
Environmental Management Plan.
Community Consultation
The proposal was notified in accordance with Councils “Notification & Advertising DCP”
between 8 April 2002 and 22 April 2002. Thirteen submissions were received raising the
following issues:
•
•
•
•
•
•
•

the size, height and visual impact of the shed
odour & dust
health impacts such as headaches & nausea
drainage & water contamination
increase in traffic movements, traffic congestion and noise from traffic
vermin associated with the storage of manure
a reduction in property values

A meeting was also held with residents, the applicant and Council officers on 30 May 2002 in
the Llandilo Community Hall. Councillor Bailey also attended this. Option 2 was submitted
specifically to address resident concerns raised at the public meeting in relation to the visual
impacts of the shed.
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The issues raised in the submissions are addressed in the following assessment section of the
report.
Assessment of the Proposal
The application has been assessed in accordance with the provisions of Section 79C of the
Environmental Planning and Assessment Act 1979,and the following key issues have
emerged.
1. Statutory Situation
a) Sydney Regional Environmental Plan No. 20 - Hawkesbury Nepean River.
The SREP provides an overall direction for planning to protect the environment within the
catchment of the Hawkesbury-Nepean River within which the development is located.
Provided visual impact and water quality issues can be satisfactorily addressed and
conditioned. The proposal will not compromise the planning policies, strategies or
considerations of this plan.
b) Penrith LEP No. 201 (Rural Lands)
The subject property is zoned as 1(a) Rural “A” Zone under the provisions of Penrith LEP
No. 201 (Rural Lands). The proposal is best described as a “waste storage facility.” Such a
use is not defined in the LEP nor listed as a prohibited use. As such it is permissible with
Council consent.
For Council to grant consent to a development proposal Council must be satisfied that the
carrying out of the development is consistent with the objectives of the plan and zone.
The specific aims of the Rural Lands LEP No 201 relevant to this proposal are to protect,
enhance or conserve:
(a) the rural character and setting of the City of Penrith; and
(b) the scenic quality and valuable landscape features of the rural areas; and
(c) productive agricultural and horticultural areas.
The aims/objectives of the zone relevant to this proposal are:
•
•
•
•
•
•

to protect and enhance the scenic quality and rural character of the locality; and
to ensure that development is compatible with the environmental capabilities of the land
and to encourage the conservation and enhancement of natural resources by means of
appropriate land management techniques; and
to ensure that traffic generating developments are suitably located so as not to adversely
affect the safety and efficiency of roads; and
to ensure that the form, siting and colours of buildings, building materials and
landscaping complement the natural scenic quality of these localities; and
to ensure that where development is to be located on or near ridge-tops, it will not
significantly intrude into the skyline or detract from the scenic amenity of the locality;
and
to ensure that views from main roads and the rural character of the locality will not be
adversely affected.

Whether a proposal accords with these zoning and LEP objectives rests with the merits of the
development. The environmental, social and economic considerations for the proposal have
been evaluated in later sections of this report. It considered that these lead to the conclusion
that the proposal satisfies the objectives of the plan and the zone.
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c) Rural Lands DCP
This plan applies to all land to which LEP No. 201 applies and includes the subject site. The
relevant DCP considerations are as follows.
.
Issue
Setbacks

Noise generation

Landscaping

Soil Erosion and
Sedimentation

DCP requirement
This requirement seeks to
maintain sight distances
for vehicular safety,
provide adequate areas for
landscaping and minimise
the impact of built forms
on the rural landscape.
Generally a setback of
15m is required from
public roads
This control aims to ensure
that development does not
generate noise which
interferes with the
enjoyment of an adjoining
or nearby rural property.

Can Proposal Comply
Yes-Option 1 provides for a
setback of 160m from Sixth
Avenue

The aim of this objective
is to ensure that the rural
setting of the City is
maintained and enhanced
by appropriate
landscaping.
Ensure that adequate
consideration is given to
the potential erosion of
soils.

Yes- see section on Siting &
Design

Yes-Option 2 provides for a
setback of 78m from Sixth
Avenue

Yes-subject to satisfactory
mitigative measures and
conditions see
Environmental Impacts
section of the report

Yes- see Environmental
Impacts section of this
report

2. Siting & Design
The applicant originally proposed a shed with dimensions of 50m x 50m, with an overall
height of 12.3m, located in the middle of the site. The building was to be excavated up to 2m
into the side of the hill to mitigate its visual impact.
Following the meeting with adjoining residents on 30 May 2002, the applicant volunteered
to:
§ relocate the shed closer to Sixth Avenue to increase the distance of the shed from the
dwellings on Fifth Avenue; and
§ provide a row of Brush Box trees around the perimeter of the facility to further screen the
shed.
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Visual impact remained of concern and the applicant was requested to investigate:
§ Direct transportation of the manure to the Yates plant at Wyee;
§ Provision of the manure storage facility on the existing poultry site;
§ Alternative management measures and vehicle equipment to enable a reduction in the size
of the building;
§ Alternative shed designs to reduce the size of the building; and
§ The use of landscaped earth mounding around the perimeter of the facility to further
reduce its visual impact.
In response to the above, the applicant has advised that:
§ It is difficult to co-ordinate contractors with specialised vehicles to remove the manure
from the poultry sheds and transport it directly to the Yates Plant at Wyee within the
strict time frames required for the effective operations of the poultry farm. Delays in
pickup would increase the risk of manure being exposed to the elements.
§ Storage of manure on the poultry site is inappropriate given the proximity of adjoining
residences, the operational requirements of the poultry sheds and the need to minimise
risk of infection to the poultry;
§ Tilt-trailer operations as proposed is the most efficient and effective manner in handling,
storing and disposing of the manure. Trials have been conducted on alternative ways of
manoeuvring the manure within the shed such as the use of walking floor trailers. These
were however found to be unsuitable because they were too tall for the loaders to pick up
and drop off the manure,
§ Re-examination of vehicle manoeuvring requirements and roof truss design has enabled
the shed to be reduced to 50m x 45m with an overall height of 11.2m; and
§ A 2m high landscaped earth mound can be provided around the perimeter of the facility,
incorporating two rows of Brush Box trees.
In response to resident and Council concerns Options 1 & 2 have been submitted for the
location of a 50m x 45m shed, with an overall height of 11.2m, surrounded by 2m high
landscaped earth mounding and excavation up to 2m into the site.
The major benefit associated with the Option 1 location is that it provides a minimum
separation distance of 228m to adjoining residences. However, this site is closer to
residences in Fifth Avenue than the Option 2 location.
The major benefit associated with the Option 2 location is that it maximises the available
separation distance to adjoining residences in Fifth Avenue. However, this site is only 143m
from an adjoining residence in Sixth Avenue.
It is considered that the applicant has sufficiently demonstrated that the proposed size of the
shed is required for the efficient and effective operation of the poultry business. The bulk and
scale of the shed is similar in both locations. It is considered most appropriate to site the shed
in a location that maximises separation distances from all adjoining residential dwellings. The
odour assessment has also been undertaken on the basis that the shed is located in the middle
of the site. Accordingly, Option 1 is the preferred location for the shed on the basis of siting
and design considerations.
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3. Environmental Impact
The applicant’s proposal to temporarily store manure in a shed poses a number of potential
risks to the environment. These include possible odour generation, potential noise impacts
from vehicles entering and exiting the site and the operation of tipper vehicles in the shed,
potential for soil erosion and runoff, dust and vermin and loss of material from vehicles
during transportation.
An Environmental Management Plan (EMP) has been submitted with the application which
encompasses all aspects of the proposal and outlines the following issues and measures to
minimise the impacts of the proposal on the environment and adjoining property owners:
(a) Odour
The applicant commissioned Dick Benbow & Associates to conduct an odour assessment of
the proposal at the Option 1 location. No assessment has been conducted with respect to the
Option 2 location. The odours associated with the existing poultry sheds were used as a basis
for modelling the likely odour impact of the proposed storage facility.
The consultant has recommended the following ameliorative actions to minimise potential
odour emissions:
§
§
§
§
§
§

Manure removal from the poultry sheds and its relocation to the storage shed should be
carried out as quickly as possible to minimise the disturbance period;
Clean out of the storage shed after each completed batch cycle. Manure residue is to be
collected using dry cleaning methods such as vacuuming or sweeping;
All manure in the storage shed is to be maintained in a dry and friable condition;
Addition of proprietary products to the manure within the first seven weeks of the growth
cycle to reduce odour potential;
Maintenance of a complaint log, indicating the time and nature of the complaint and what
action was taken to resolve the issue;
Completion of an odour compliance study upon commencement of the use.

With the exception of site landscaping, the abovementioned measures relate to the
operational characteristics of the use and can be satisfactorily addressed through the
imposition of conditions of consent (Refer to Special Conditions 1-9 & 10). The proposal
incorporates the provision of the recommended perimeter landscaping.
However, wet or damp manure is of particular concern as it is the primary source of offensive
odour. Storage of manure in the shed will prevent dry manure from getting wet due to rain.
However, any wet manure from the poultry farm should be taken from the site directly to the
end disposal point (Refer to Special Condition 9). Further, all truck loads should be protected
by a waterproof covering (Refer to Special Condition 6).
The consultant has concluded that “with the implementation of the recommended operating
regime and the continuation of existing on site management practices, odour emissions from
the site will comply with NSW EPA guidelines and will not cause annoyance to the local
community.”
It should be further noted that the manure product is currently in the locality with the poultry
farm from which it is sourced on an adjacent site in Sixth Avenue. Site inspections by
Council officers during the assessment of this application also established that if the manure
is kept in a dry state then no significant odour is generated.
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(b) Dust Control
The proposal incorporates the following measures to minimise the creation of dust:
§
§
§

Building design incorporates indirect ventilation so as not to allow direct cross flow of air
to create dust. Ventilation inlets will be provided at a height of 4.5 metres, which is 3
metres higher than the typical 1.5m storage height of the manure;
Vegetative screening by Brush Box trees acts to reduce air movements in and around the
building; and
Vehicle controls such as 10 km/h speed limits, together with suitably sealed driveways
and covered vehicle loads.

(Refer to Special Conditions 3 & Standard Condition K025,)
( c) Drainage, Soil Erosion & Sediment Control
The applicant has confirmed that the operation is a dry process. The building is designed to
contain all manure indoors and the process will not produce any liquid waste.
Run-off from the roof of the building will be collected and directed to a concrete headwall
and Gabion rock matting to reduce water velocity, then on to the existing on-site dam. The
application will be conditioned to ensure that sediment erosion controls are in place prior to
the commencement of construction works (Refer to Condition H005 (a)).
(d) Vermin
The applicant’s Environmental Management Plan proposes a pest control strategy that
includes the monitoring and targeted control of pests such as rats, mice, beetles and flies.
This program will ensure the maintenance and cleanliness of the premises and minimal use of
chemicals to ensure human and environmental safety.
(e) Noise
There is potential for noise to emanate from the vehicles accessing the site and from
loading/unloading operations. Vehicles and loaders operating on the site will be required to
limit speed to10km/hr (Refer to Special Condition 3). Noise associated with the loading and
unloading of manure will be reduced as this will take place within the shed (Refer to
condition D031). The impact of this will be further ameliorated by the proposed mounding
and landscape treatment, distance from adjoining residences and restricting the operating
hours for the use of the shed (Refer to Standard Condition A029 & Special Condition 3).
Option 1 is considered to have less impacts in terms of noise due to the increased separation
distances between the building and adjoining residences.
It is considered that with proper site management, the implementation of the consultant’s
recommendations and the imposition of the recommended conditions of consent, the proposal
will not adversely impact on the environment of the locality.
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4. Traffic
Manure removal occurs every 12 weeks producing up to 1,200m3 of waste. It takes up to 12
days to remove the manure from the poultry sheds to the proposed storage shed. The manure
will be stored in the shed for up to 14 days. During this period (a maximum of 26 days each
12 weeks) there will be 2 to 3 articulated vehicles delivering manure from the poultry farm to
the shed each day and the same number picking up manure for transportation to Wyee.
The applicant has stated that there will be no increase in vehicle movements beyond the
current poultry farm operations. Vehicle movements to this site will be restricted to between
7.00am and 5.00pm Monday to Saturday (Refer to Condition A029).
Access to the proposed development will be via a driveway located off Sixth Avenue. A
condition of approval will require the access driveway and all manoeuvring areas to be
constructed of concrete or bituminous pavement. The driveway will be required to be a
minimum width of 10m and appropriately signposted. A parking area is proposed along the
southern side of the building to reduce the likelihood of vehicles parking on the side of the
road.
It should be noted that the driveway to the Option 1 location is 136m long whilst the
driveway to the Option 2 location is 54m.
The amount of traffic generated by the proposed activity is not considered to adversely affect
road safety or the free flow of traffic in the surrounding streets.
Summary of Recommended Conditions
Odour
Dust
Soil Erosion & Sedimentation
Traffic Restrictions
Vermin
Noise
Landscaping

Special Conditions 1to10
K025, Special Condition 3
H005 (a)
A029 (hours of operation)
Special Condition 3
A029, D031,Special Condition 3
Special Condition 10

Conclusion
The erection of a building for the temporary storage of chicken manure is permissible with
Council consent in the 1(a) Rural “A” zone pursuant to the provisions of the Rural Lands
LEP.
The applicant was asked by Council to make an assessment of feasible alternatives.
Suggested alternatives included changes to the shed size, location and operational
procedures. As a result of this process the applicant has provided Council with 2 options for
locating the shed. Both options included a reduction in the shed size, the inclusion of earth
mounding, provision of additional landscaping and excavating the shed into the hillside.
The applicant has demonstrated that the reduced size of the shed is the minimum required for
the efficient and effective operation of the poultry business.
Option 1 is the preferred location for the shed as it provides the maximum separation
between the shed and adjoining residential properties. The resulting building is considered
acceptable in terms of siting and design.
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Our assessment of the proposal concludes that adequate measures are proposed to ensure
satisfactory environmental performance of the activity.
The proposed development (Option 1) is considered to accord with the aims and objectives of
the Rural Lands LEP and the respective land use zone. In particular, the proposal is
consistent with Council’s stated aim “to protect, enhance or conserve….productive
agricultural and horticultural areas.”
With the imposition of the recommended conditions, it is considered that the development
will not adversely impact on the amenity of the locality.
RECOMMENDATION
That:
A. Development Application 02/0503 to construct a shed for the temporary storage of
poultry manure on Lot 213 DP 752037 (No 192 Sixth Avenue) be approved
subject to the following standard conditions, as adopted by Council, and the
Special Conditions discussed in this report.
B. Those people who made a submission be advised of Council’s decision.
Standard Conditions
A002 (Option 1 approved plans), A008 (BCA), A028 (fencing), A029(hours of
operation), A016(building use), A034(building finishes), D006 (earthworks), D010
(excavation material),D031 (operating noise),G002 (water services), G003(electrical
services),H001 (site works), H004 (hours of construction), H005 (a) (sediment &
erosion control), B006(noise control),I002 (Road Act Requirements), K025 (vehicular
access), L008 (landscaping),Q001 (appointment of PCA).
Special Conditions
1. Manure stored within the shed shall only be sourced from the poultry farm located
at Lot 215 DP 752037.
2. Recommended odour safeguards and control measures shall be implemented in
accordance with the Odour Impact Assessment Report, dated 15 May 2002,
prepared by Dick Benbow and Associates Pty Ltd. Particular attention is drawn to
the following:
§

Manure removal from the poultry sheds and its relocation to the storage shed is to
be carried out as quickly as possible to minimise the disturbance period

§

Each shed is to be satisfactorily cleaned out at the end of each batch cycle

§

All manure in the storage shed is to be maintained in a dry and friable condition

§

Proprietary products are to be added to the manure within the first seven weeks of
the growth cycle to reduce potential odour
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An odour compliance study is to be completed 3 months after commencement of
the use and submitted to Council. The Environmental Management Plan for the
site is to be updated to include any recommendations for additional odour control
or procedures resulting from the study. A copy of the amended Environmental
Management Plan is to be submitted to Council.

3. All activity shall be carried out in accordance with the Environmental
Management Plan (EMP) dated 9 August 2002, prepared by Frank Pirovic except
where the EMP is inconsistent with a condition of this consent. The EMP shall be
subject to annual review. The review shall incorporate consultation with Council
and the community. A copy of the review and any updated EMP shall be
submitted for Council approval. A register of complaints shall be kept and must be
available to Council at the time of review. The register must keep sufficient detail
on the time and nature of the complaints and what action has been taken to resolve
the issue.
4. Manure is to be stored in the shed for a maximum period of 26 days every 12
weeks. No manure shall be stored outdoors.
5. Manure shall only remain in the shed for a maximum period of 14 days.
6. All vehicles transporting manure to the site shall have their loads satisfactorily
covered with water proof covers.
7. All spillages shall be contained and cleaned up. Clean-up of manure is restricted
to dry methods such as loaders, trucks, brooms, blowers and vacuuming.
8. Vehicles delivering manure to the site shall only be admitted if their contents were
loaded undercover during wet weather and the load was satisfactorily protected by
a waterproof cover.
9. Wet or damp manure shall not be transported to, stored or disposed of on the site.
10. All landscaping depicted on landscape plan Option 1, Drawing No 1 dated 30 July
2002 which forms part of this consent, shall be completed in accordance with that
plan. The following series of reports relating to landscaping are required to be
prepared by an accredited landscape architect or arborist and are to be submitted
to Council at the appropriate time periods as listed below.
Maintenance Report
§

12 months after the issuing of an occupation certificate an accredited landscape
architect or arborist is required to provide to Council a Landscape Maintenance
Report. This is to certify that the landscape works are still in accordance with the
consent and the plant material is alive and thriving.

3 Year Landscaping Report
§

3 years after the issuing of an occupation certificate an accredited landscape
architect or arborist is required to provide to Council a 3 Year Landscaping
Report. This is to certify one of the following:
•

Landscaping has matured and is in accordance with original landscape
approval.
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The landscaping has not matured in accordance with the original design
philosophy and requires significant restoration. If this is the case restoration
plans are to be submitted to Council for approval and implemented at the
expense of the property owners.

Landscaping shall be maintained in a healthy state and maintained in perpetuity by the
existing or future owners and occupiers of the property. If any of the vegetation
comprising that landscaping dies or is removed, it is to be replaced with vegetation of
the same species and, to the greatest extent practicable, the same maturity, as the
vegetation which died or was removed.
11. Driveway entry and exit to be a minimum width of 10m and to be used and
signposted accordingly

1
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Inspection of land for noxious weeds prior to dedication or
transfer to Council

Compiled by:

Robert Odewahn, Development Services Co-ordinator

Authorised by:

Roger Nethercote, Environmental Planning Manager

Requested by:

Councillor Greenow

41/1

Management Plan 4 Year Outcome (Page 26):
Plans of Management for bushland
areas under Council's care are implemented.
02/03 Critical Action: Manage selected open space and bushland reserves in Council's
care on bushland conservation principles.
Purpose:
At the Council Meeting on 1 July 2002, Councillor Greenow requested a report on Council
acquiring any land that is proposed to be owned by Council either arising from subdivision
dedication or transfer from State Government be inspected and certified free of noxious
weeds prior to the transfer taking place.
Background
The Hawkesbury River County Council has proposed a number of motions to the 2002 Local
Government Association Conference with respect to noxious weeds on land transferred or
dedicated to Council’s. Specifically, Hawkesbury River County Council proposes that prior
to Local Government accepting new responsibilities from developers or others, on the
transfer of land to Council as roads, reserves, passive or open space, that such lands be
inspected to ensure that they are free of noxious weeds or other environmental contamination
prior to transfer.
In supporting the proposal, Hawkesbury River County Council state that:
“Land transferred from developers (or other individuals) to satisfy DA requirements for
open space is often sited along creeklines, and other hard to access locations. Proximity to
creeklines and access difficulties carry with it costly and difficulty in weed control and clean
up of contaminated sites. In a number of instances the land is found to be infested with
noxious weeds or other contamination. The land should be inspected by experts before the
land is transferred to ensure that Council is aware of ongoing responsibilities before
acceptance of such liabilities.”
Current Situation
A significant proportion of the land transferred or dedicated to Council is the result of
development in release areas such as Glenmore Park, North Cranebrook and Erskine Park. In
many instances, the land is located along drainage paths and serves multiple uses. This land
generally is identified in the relevant release area Section 94 Plan and funds are usually
allocated for embellishment. In the last few years, significant tracts of open space land have
been transferred to Council in Glenmore Park, including Surveyors Creek, Schoolhouse
Creek, Casuarina Reserve, Central Tree Reserve and Forest Redgum Reserve.
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Whilst noxious weeds have not presented a problem with lands dedicated to date, it is
proposed that a formal procedure be adopted to deal with the transfer or dedication of land to
Council.
It is proposed that all land identified for transfer or dedication to Council, will be inspected
by the relevant Council officers at the development application stage. These inspections may
involve officers from the Hawkesbury River County Council if considered necessary.
In some situations, the consent of other authorities, particularly the Department of Land and
Water Conservation is required for works associated with weed removal. That has been in
some instances problematic to obtain. Given this issue will be before the forthcoming Local
Government Conference, it would be relevant for Council to consider the role of other
agencies who need to approve weed removal programmes and how that process can be
streamlined when the related motions are debated.
Depending on the character and significance of the specific parcel of land, the development
consent may be conditioned requiring the developer to prepare a Plan of Management for the
land, including any necessary weed eradication, prior to acceptance by Council. In other
circumstances Council’s generic Plan of Management for Community Land will apply. Any
noxious weeds identified at the inspection would be removed prior to transfer or dedication.
Conclusion
The acceptance of transferred or dedicated lands without inspection could expose Council to
considerable expense in eradication of noxious weeds. By adopting a formal procedure for
inspection by the relevant Council officers, this exposure will be significantly reduced.
RECOMMENDATION
That Council adopts the formal procedure for the inspection of land for noxious weeds prior
to transfer or dedication.
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Waste 2002 Conference

7004/8 Pt 7

Compiled by:

Geoff Brown, Waste Management Supervisor

Authorised by:

Barry Ryan, Waste & Community Protection Manager

Management Plan 4 Year Outcome (Page 35):
Resident and business waste to landfill
is reduced.
02/03 Critical Action: Develop initiatives to encourage and promote recycling and waste
minimisation.
Purpose:
To advise Council of the upcoming Waste 2002 Conference at Coffs Harbour in October
2002.
Background
The 5th Annual Waste Conference – Trade Exhibition will be held at Coffs Harbour on 16-18
October 2002.
The Conference will focus on alternative technologies in waste management, which is one of
the most significant issues for local government in their endeavours to reduce waste to
landfill.
Presentations will also be heard on:
•
•
•

Industry Perspectives
Waste Management in Practice
Case Studies

In addition, the opportunity will be given to view alternative waste technologies in action.
The Conference details were distributed to all Councillors. Cr Steve Simat has expressed an
interest in attendance.
RECOMMENDATION
That Council agrees to the attendance of Cr Steve Simat at the Waste 2002 Conference at
Coffs Harbour on 16-18 October 2002.
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Kingswood Neighbourhood Centre Update

Compiled by:

Mick Fell, Community Programs Co-ordinator

Authorised by:

Carol Joyce, Community Development Manager

Requested by:

Councillor Paluzzano

1350/14

Management Plan 4 Year Outcome (Page 52):
Social Services and facilities are
established and operating to meet community needs.
02/03 Critical Action: Provide well-managed and optimally-used Council-owned
facilities, to support local communities.
Purpose:
The purpose of this report is to provide Council with an update regarding the estimated
timeframe for the completion of the Kingswood Neighbourhood Centre project.
Background
Council first resolved to allocate funds to this project in the 1999/2000 budget. The proposal
at this time was for the staged development of a new, purpose built Neighbourhood Centre
for Kingswood, on a site to be identified. The 1999/2000 budget allocation for the project
was $400,000, which was increased to $554,147 in the 2000/2001 budget.
The 2000/2001 budget allocation was not based on design cost estimates, but was based on
the availability of Council funds, including Section 94 developer contributions, to initiate the
project. A more accurate estimate was to be obtained after development of the final design
and when a detailed assessment of site and service costs could be made.
Every available block of Council owned land in Kingswood was assessed regarding its
suitability to accommodate a neighbourhood centre. Each of the twenty-four sites examined
was identified as having some constraints.
Initially, Council resolved that the preferred site for the facility was in Chapman Gardens, on
Second Avenue. However, following extensive community consultation, Council, at the
Ordinary Meeting of 3rd September 2001, resolved that:
§
§
§
§
§

The preferred site for the Kingswood Neighbourhood Centre was on the corner of Orth
Street and Bringelly Rd.
The building would be approximately the same size as the Kingswood Park
Neighbourhood Centre .
The building would not be built in stages.
The Development Application process was to proceed.
A Community Design Reference Group was to be established.

Detailed planning and design was commenced in accordance with these guidelines.
Current Situation
The Community Design Reference Group first met in October, 2001. Details of the Council
resolution were presented to this meeting, together with a Gantt chart outlining the proposed
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timetable for the project. The chart was prepared based on the situation current at the time
and the projected dates of various milestones. It was explained to the group that if the
achievement of any milestone was delayed, this would impact on the timeframe for all
subsequent stages.
The proposed timetable presented to this meeting included the following critical dates:
•
•
•
•
•
•
•
•

5th October, 2001
25th March, 2002
20th May, 2002
1st July, 2002
19th August, 2002
19th August, 2002
17th February, 2003
10th March, 2003

Project commencement
Design completion
Development Application submission
Tendering process to begin
Tender award
Construction commencement
Practical Completion.
Fitout Completion

A draft schematic design, based on that of the Kingswood Park Neighbourhood Centre, was
presented to the December meeting of the Community Design Reference Group. Some of the
Reference Group members were of the opinion that a larger main hall was desirable and
Council's Architect was requested to develop schematic plans incorporating this. Given the
existing space requirements for meeting rooms, office space, toilets and storage, this
necessitated the drafting of new schematic plans.
A meeting of the Reference Group scheduled for January was postponed due to the
unavailability of group members. The meeting was held in February 2002. Schematic plans
for a larger building were presented to this meeting at which one of the options was deemed
acceptable. Following this meeting, design definition, a quantity surveyor’s preliminary
estimate of costs and further consultations with external stakeholders were proceeded with. A
report was then prepared for presentation to Council.
At the Ordinary Meeting of 18th March, 2002, Council adopted the report which advised that
the proposal was now for a building incorporating a 105 square metre main hall, some 30
square metres larger than that of the Kingswood Park Neighbourhood Centre.
Using the quantity surveyor's estimate for a 325 square metre building, based on the actual
site selected and with a five percent allowance for recent cost increases, the required budget
was estimated to be $839,025.
Council received this information and resolved that the preparation of detailed plans and a
Development Application were now to proceed based on the information contained in the
report.
Detailed design development was then undertaken, in consultation with the Design Reference
Group and external stakeholders. In addition to this design development, several issues,
including acoustic impacts of the proposed development, landscaping, parenting facilities and
parking requirements were discussed with consultants and at pre-DA meetings with relevant
Council officers to facilitate the assessment process for this application.
The Development Application was lodged on Monday, 26th August, 2002.
The current Gantt chart was distributed to Councillors on 26th August, 2002. It shows the
following critical dates:
•
•

24th June, 2002
26th August, 2002
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•
•
•
•

15th November, 2002
12th February, 2003
13th February, 2003
13th August, 2003
3rd September, 2003

16 September 2002

Tendering process to begin
Tender award
Construction commencement
Practical Completion.
Fitout Completion

Although both Gantt charts show the project as commencing on 5th October, 2001, the
effective start date for the revised project was 18th March, 2002, some 23 weeks later, when
Council resolved to proceed with the development of a facility incorporating the features
deemed desirable by the Community Design Reference Group. The revised program has a
completion date 25 weeks later than originally proposed.
The revised Gantt chart is a conservative estimate of the project program and incorporates
both the revisions required by the provision of a larger main hall (approved by Council 18th
March, 2002) and the extended tendering process period due to the seasonal effects of the
2002/2003 Christmas break on the building industry and on Council's meeting schedule.
This program is such that the minimum tender period finishes in mid December and does not
allow sufficient time for evaluation and report preparation to the Council meeting on
16 December 2002. Additionally the seasonal impact associated with tenders pre-Christmas
results in poor responses and potentially may lead to non-competitive prices.
A re-evaluation of the project program has been carried out with the view to minimising the
overall project timeframe and accommodating an earlier completion date. Such a program
requires approvals to be in place and tenders called and reported to the Council meeting on
16 December 2002. This program is somewhat “tight” and leaves little allowance for change
due to unforseen circumstances.
If we are able to secure a decision on the awarding of the tender before Christmas it will
enable a practical completion date of 11th July, 2003 and a fitout completion date of
31st July, 2003. This assumes the successful tenderer will commence construction in mid
January 2003.
RECOMMENDATION
That the report on the timeframe for the Kingswood Neighbourhood Centre project be
received.
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The City Supported by Infrastructure
6

Transfer of Land at Regatta Park, Emu Plains by Planning
NSW

Compiled by:

Brian Griffiths, Property Development Manager

Authorised by:

Ray Moore, Director - City Operations

4139/1

Management Plan 4 Year Outcome (Page 92):
Assets which are delivered meet
community expectations.
02/03 Critical Action: Work in partnership with the community in the planning and
delivery of new assets.
Purpose:
The purpose of this report is for Council to consider the transfer of land being Public
Recreation/Community Uses within the Regatta Park area at Emu Plains, from Planning
NSW to Penrith City Council.
Background
Land that is located along the riverbank of the Nepean River from Victoria Bridge to Regatta
Park is Open Space land, that was zoned as Regional Open Space 6(d) under the previous
IDO No. 2 gazetted in 1964.
The land that was zoned Regional Open Space was acquired by the then State Planning
Authority as Clause 23 of IDO No. 2, stipulated that the owner of land can approach the
Authority to acquire their land. Once acquired, the land was given to Council under the
formal arrangement relating to the care, control and management.
During the mid to late 1970’s and early 1980’s, this land came under the care, control and
management of Council and has been maintained ever since.
Under the Local Government Act 1993, all the land in Council’s ownership and Planning
NSW (formerly Department of Planning) has been classified as “Community” land under the
provisions of the Plans of Management.
The land subject to transfer is shown as black edging on the attached plan.
The land within the Regatta Park area is currently zoned 6(a) Public Recreation/Community
Uses, in accordance with the Penrith LEP 1998 (Urban Lands). Three (3) separate parcels of
land off River Road and Punt Road within this area are zoned 6(d) Regional Open Space
under the same LEP. Two (2) parcels are privately owned with dwellings, the other one in
the ownership of the Department of Land and Water Conservation that also has a dwelling
and is currently leased. A plan attached to this report shows the actual zonings as indicated
above.
There is a provision within the LEP relating to the three (3) parcels of land zoned Regional
Open Space that the owner of any land within this zoning may by notice in writing, require
the corporation to acquire the land. Planning NSW is the acquiring authority.
Land Ownership

New Infrastructure

Page 33

Ordinary Meeting
The City Supported by Infrastructure

16 September 2002

1.

The lands subject to the transfer that are owned by Planning NSW consist of eleven
(11) parcels of land as shown by black edging on the plan attached to this report.

2.

The land that is in Council’s ownership is shown as light shading on the plan attached
to this report.

3.

The land that is cross hatched on the attached plan is privately owned and corresponds
with the actual zoning in accordance with the Penrith LEP 1998 (Urban Lands). One
(1) of the parcels on the southern side of Punt Road is the dwelling that was referred
to above, which is leased by the Department of Land and Water Conservation.

4.

The parcel of land that is hatched on the attached plan is in the ownership of the
Department of Land and Water Conservation and is under Council’s care, control and
management. Council has maintained this land for over twenty-five (25) years.

Current Situation
Planning NSW holds various parcels of land in Council’s area. Many of these parcels of land
were purchased for Open Space purposes and were placed in the care, control and
management of Council for many years. As indicated by Planning NSW, under AAS27,
these parcels would be counted as assets of Council.
The Department has now removed them from their assets register and now proposes to
transfer the Fee Simple of these lands to Council. It is proposed to transfer the following
parcels:
•

Lot 1, D.P. 614436 Great Western Highway

•

Lot 1, D.P. 50164 Punt Road

•

Lot 8, D.P. 228204 Corner Great Western Highway and Punt Road

•

Lot A, D.P. 435464 River Road

•

Lots A & B, D.P. 33205 River Road

•

Lot A, D.P. 190049 River Road

•

Lots 1 & 2, D.P. 529749 Corner River Road and Great Western Highway

•

Lots A & B, D.P. 420745 River Road

The Department requested Council to enter into a Deed of Agreement to protect their interest.
Council’s Legal Officer examined a copy of this Deed. Some of the main conditions are as
follows:
•

To ensure the land remains in the public realm.

•

Not to gain an unfair commercial advantage.

•

The Department is transferring the land for use by Council for public purposes.

•

If Council seeks to sell the land or any part of the land for any purpose, Planning NSW
be granted first right of refusal.
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•

Planning NSW is entitled to lodge a caveat and charge against the land to protect the
interest conferred on Planning NSW under the Deed.

•

Council further acknowledges it is a pre-condition to the transfer of the land to Council
that at the time of transfer, the Council will not have passed any resolution to classify
the land as “Operational”.

•

The land to be classified as “Community” land under the Local Government Act. (All
of these parcels of land have already been classified as “Community” land in
accordance with the Act due to the current care, control and management).

Council at its meeting of 1st July, 2002 requested a report on any land that is proposed to be
owned by Council arising either from subdivision dedication or transfer from State
Government being inspected and certified free of noxious weeds prior to the transfer taking
place.
Whilst that report is yet to be presented to Council, the Parks Construction and Maintenance
Manager has inspected the land and is prepared to certify that all the eleven (11) parcels of
land are free of noxious weeds.
Summary
The proposal to transfer the land in accordance with the conditions of the Deed is not
unreasonable.
Council has been maintaining the parcels of land for many years through the Parks
Construction and Maintenance Department within the Regatta Park area based on the current
care, control and management.
It is appropriate to formalise the land transfer and ownership, particularly with respect to
funds being spent on a future Council asset.
RECOMMENDATION
That:
1.

Council agree to the transfer of the lands described in the report from Planning
NSW within the Regatta Park area of Emu Plains.

2.

The Common Seal of the Council of the City of Penrith be placed on the
transfer of the lands subject to this report.

2
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7

Status of State Government Issues Affecting Penrith

36/29

Compiled by:
Roger Nethercote, Environmental Planning Manager and Craig
Ross, Design and Technical Advice Manager
Authorised by:

Alan Stoneham, Director - City Planning

Requested by:

Councillor O’Toole

Management Plan 4 Year Outcome (Page 5):
Penrith is recognised widely as an
innovative, vibrant and attractive City with an identity distinguishing it from other parts of
Sydney.
02/03 Critical Action: Participate in activities of appropriate regional organisations.
Purpose:
Councillor O’ Toole at a recent Council Meeting sought an update on a number of key issues
before government. The purpose of this report is to inform Council of the status of a number
of key planning matters dependent on the actions of State agencies and the status of Plans of
Management for Mulgoa Nature Reserve and land managed by DLWC in the City.
Background
At its meeting of 5 August 2002 Council resolved to establish a Working Party to look at
issues affecting Penrith that are the responsibility of the State Government. Arrangements
are being made for the first meeting of the Working Party including a compilation of relevant
issues.
At Council’s Policy Review Committee meeting on 26 August 2002 a report was presented
on the progress of Council’s Strategic Program. It was resolved that:
(a)
(b)
(b)

A report be prepared on the current status of those matters that are dependent, for their
completion, on the actions of State agencies;
A report be prepared on the status of the Plan of management by the National Parks and
Wildlife Service for the Mulgoa Nature Reserve; and
A report be prepared on the status of the Plans of Management for land managed by
DLWC in the City.

This report deals only with the transport related matters and those issues relating to National
Parks and Wildlife Service and Department of Land and Water Conservation land holdings..
Transport Related Issues
Integrated Transport and Land Use Plan
The preparation of such a Plan has been identified in strategic State planning documents,
however despite numerous representations, the study has not advanced.
Council raised this issue in a deputation to the Minister for Transport in March this year,
where it was suggested that Transport NSW would be the preferred lead agency to develop
the study as the outcomes were more transport focussed.
Despite favourable
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acknowledgements from the Minister at the deputation, no formal commitment to progress
the study has been received.
The Mayor recently wrote to the Minister, raising this issue and pointing out that it is now
critical that such a study progresses, as planning for a number of release areas in the LGA is
now under way and that these releases will deliver more than 12,000 new dwellings.
Such a study is fundamental to the effective forward planning for the Penrith LGA and is
relevant to the release areas, the existing areas and to the town centres.
In the absence of such a study, Council has progressed the Penrith Arterial Road Study and is
about to embark on a major review of the Penrith CBD. Both of these studies will assist in
the preparation of the Integrated Transport and Land Use Plan and will be used as
background documents.
Werrington Arterial
Council has previously carried out studies that have confirmed the strategic benefits of the
development of the Werrington Arterial. The southern section of the Arterial (Great Western
Highway to M4) has been identified in the draft Penrith Arterial Road Study as providing
significant benefits to the performance of the road network.
Council has given this link a higher priority than upgrades on the Mamre Road/M4
interchange as the development of the southern section of the Werrington Arterial will relieve
some congestion on the Mamre Road interchange.
The RTA has been working with Council to define a corridor for the Arterial (for inclusion in
planning instruments) however to date no commitment has been made to include its
construction in the RTA’s forward programme.
Erskine Park Arterial
The planning for the Erskine Park Employment Area has made provision for a connection
from Mamre Road through the estate to the Western Sydney Orbital. Council has made
submissions in this regard on the EIS for the Orbital and an interchange has been planned at
Old Wallgrove Road to provide for such a connection. The Arterial link will pass through the
SEPP 59 lands in the Blacktown LGA and will also benefit that release.
Submissions have been made to Planning NSW and Blacktown City Council to advance this
link in the planning of the SEPP 59 lands. Additionally, submissions have been made to the
Director-General of Transport NSW for the link to have a Transitway component.
Given that these release areas are in different LGAs and Local Government is not the service
provider for arterial roads or Transitways, commitment to the proposal and co-ordination of
the planning is required for the proposal to be achieved.
Rail Line Capacity
Council recently received a report regarding the Parramatta-Chatswood Rail Line, which
indicated a commitment to the total project. A concern that was raised in that report was that
for Penrith to gain maximum utility of the transport link, direct services between Penrith
stations and the new rail line would be required. To date, the planning for the Parramatta
interchange has not indicated whether such connections will be available.

Management of the Organisation

Page 40

Ordinary Meeting
Council's Operating Environment

16 September 2002

Additionally, for maximum effectiveness, constraints on the western line should be removed
and Council has sought quadruplification of the railway line between St Marys and Penrith to
be brought forward to ensure that effective services can be provided from Penrith.
To date, Council has not received any firm indication as to the timeframe for this upgrade.
Commuter Parking
Commuter parking is an integral component of the transport facilities that will lead to a
reduction in VKT. Whilst bus services can provide effective public transport connection
between the home and the railway station, they do not meet all demands particularly where
multi-purpose trips are involved. Accordingly it has been identified that provision of
attractive commuter parking will encourage commuters to use train, if not bus.
Council has been successful in obtaining funds in this year’s programme to carry out a major
upgrade of the commuter parking on the north side of Emu Plains Station.
Whilst, at the moment, there is a significant supply of parking at Penrith, this has been
provided on an interim basis. Upgrading of the Penrith bypass will see the loss of the
majority of this commuter parking.
Provision has been made in the planning of the North Penrith Urban Investigation Area
(NPUIA) for a footprint for the future development of commuter parking and contributions
(limited) are proposed in the draft developer agreement for the Lakes Urban Area. Apart
from this limited allocation, no commitment has been received that will deliver the required
commuter parking at Penrith Station.

Transitway Link
As part of the planning for the NPUIA, consideration was given to the provision of a public
transport link, under the railway line, to provide for more efficient and effective transport
links to the existing urban areas and the developments that are being planned for the northern
section of the City.
The DCP for the NPUIA has made provision for the link in the road pattern for the area,
however there is no nexus between that estate and the facility to justify contributions. The
Penrith Transitway would also benefit from the link.
Recent reviews of the masterplanning for the Penrith railway interchange have highlighted
the need for a decision on this link as it has a considerable bearing on the functionality of the
interchange.
Again, Local Government is not the provider of such facilities and a commitment to the
project by the State Government is urgently needed.
Road Network Upgrades
Council’s Peak Hour Transport Plan has identified a number of significant intersections that
require upgrading. The Penrith Arterial Road Study has also confirmed the inadequate
operation of these intersections. The intersections are:
§
§
§
§

Castlereagh Road/Great Western Highway/Jane Street
Old Bathurst Road/Great Western Highway
Leonay Parade/M4 westbound off-ramp
Great Western Highway/Parker Street
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Mamre Road/M4 westbound ramps (refer to Werrington Arterial comments, above)

Whilst the Penrith Arterial Road Study has confirmed these intersections as requiring
upgrades for the current traffic demand, and as such will not be figured in the upgrade works
for future release areas, no commitment has been received for funding or programming of
these works. They are, however, a fundamental prerequisite for any further loadings being
placed on the network by growth.
Mulgoa Nature Reserve Plan of Management
Council has pursued with the NPWS the need for a Plan of Management for Mulgoa Nature
Reserve since its gazettal in 1995. The plan has still not eventuated. In the intervening
period, a major addition to the original Reserve has been made and another is pending. The
conservation significance of the Reserve has also increased with the listing of Cumberland
Plain Woodland as an endangered ecological community under the Threatened Species
Conservation Act and the Commonwealth Environmental Protection and Biodiversity
Conservation Act.
Over recent years, the Reserve and its additions, have experienced ongoing management
problems such as rubbish dumping, trail bike riding, arson and tree removal.
Although it is recognised that the Service has undertaken limited management activities in
the Reserve, it is of concern that this has been done outside a formal management framework
and without formal consultation with the local community. Although Council organised a
large public meeting in 1999 to assist NPWS in understanding the issues that should be
addressed in a Plan of Management, the Service appears not to have taken advantage of this
valuable community input and deliver on its commitment to prepare a Plan of Management.
The Mayor has recently written to the Minister for the Environment raising these issues and
seeking for the Plan of Management process to advance.
Crown Land Management – Londonderry Bushlands
Council has made submissions to DLWC seeking their greater commitment to the
management of the large Crown land holdings to the west of Londonderry. A number of
discussions have been held with DLWC officers exploring the problems being experienced.
The land is the subject of an Aboriginal Land Claim lodged in August 1989. DLWC has
advised that as these negotiations have not been concluded, the Department has not been
prepared to move forward with a formal management response.
Since Council first raised this matter, the environmental degradation of this land has
continued to the detriment of the local community’s and the State’s interests. The illegal
rubbish dumping is now wide spread and continues unabated. The Castlereagh Woodland
Community which exists over most of the land has now been listed as an Endangered
Ecological Community (EEC) under the Threatened Species Conservation Act. Part of the
land, supporting Castlereagh Swamp Woodland was previously listed as an EEC.
The Department has not indicated a willingness to develop a means for the active
management of the land in recognition of its environmental values and to prevent socially
undesirable activities from occurring. Given that the environmental significance of the land
is now clearly established as being important to the interests of the State, it is our view that
DLWC’s commitment to its proper management should be forthcoming.
The Mayor has recently written to the Minister for Land and Water Conservation raising
these issues and seeking an effective management response from the Department.
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Conclusion
Council has, through its strategic and management planning processes, identified issues of
importance to the City that are not under the control of Council. The progression of these
issues is dependent on Council lobbying for the inclusion in state programmes.
The issues outlined in this report have been the subject of Council written requests to the
State authorities concerned and the Mayor has also written to the relevant Ministers.
These and other issues will be put forward to the Working Party recently requested by
Council which is being established to pursue matters relevant to take up with the State
Government in the lead up to the March election.
RECOMMENDATION
That the report on the status of State Government issues affecting Penrith be received and
noted.
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Councillor Fees

10/11 Pt 5

Compiled by:

Peter Huxley, Executive Officer

Authorised by:

Steve Hackett, Director City Services

Management Plan 4 Year Outcome (Page 108): Effective corporate governance has
been maintained.
02/03 Critical Action: Undertake effective local government.
Purpose:
To receive a report about Councillor Fees as set by the Local Government Remuneration
Tribunal and by Council Policy
Background
The Local Government Remuneration Tribunal was established under the Local Government
Act, 1993. Its main function is to:
a)
determine categories for councils and mayoral offices;
b)
place each council and mayoral office into one of the categories it has
determined;
c)
determine the minimum and maximum amounts of fees to be paid to mayors
and councillors in each of the categories.
The categories for councils and mayoral offices and the placement of councils into those
categories is determined by the Tribunal.
In a report presented to Council on 3 June this year, it was advised that the Tribunal had
made its determinations of Annual fees payable to Mayors and Councillors for the period 1
July 2002 to 30 June 2003. Penrith City Council is a Category 1A Council and fees for this
category were to be set within the range of:
Category 1 A

Councillor -Annual Fee
$11,020 - $18,185

Mayor-Additional Fee
$22,660 - $51,270

Council has previously resolved as a matter of policy that the maximum of the range be paid,
as follows:
1.
Councillor Annual Fee
$18,185
2.

Mayor - Additional Fee

$41,016 being
Allowances

80%

of

the

Mayoral

3.

Deputy Mayor

Additional fee $10,254 being 20% of the
Mayor’s Allowance

Management of the Organisation

Page 44

Ordinary Meeting
Council's Operating Environment

16 September 2002

The fee for the Mayor and Deputy Mayor are in addition to the Annual Councillor Fee and
are paid monthly in advance.
Councillor fees are paid monthly in arrears and apply for the whole month or part thereof.
RECOMMENDATION
That the information concerning Councillor Fees be received.
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9

Summary of Investments & Banking - 31 July to 27 August
2002

Compiled by:

Peter Lennon, Expenditure Accountant

Authorised by:

Barry Husking, Chief Financial Officer

6021/4

Management Plan 4 Year Outcome (Page 113): Maintain a sound financial position and
liquidity.
02/03 Critical Action: Ensure the timely provision of financial advice and information to
support Council's decision making processes.
Purpose:
This report contains a summary of investments for the period 31 July to 27 August 2002, and
a Statement of General fund balances at 27 August 2002.
CERTIFICATE OF RESPONSIBLE ACCOUNTING OFFICER
I hereby certify the following:
1. All investments have been made in accordance with Section 625 of the Local Government Act,
and the relevant regulations.
2. Council’s Cash Book and Bank Statements have been reconciled as at 27 August 2002.

Barry Husking
Responsible Accounting Officer

RECOMMENDATION
That:
1.

the Certificate of the Responsible Accounting Officer, Statement of General Fund
Bank Balances as at 27 August 2002 and the Summary of Investments for the period
31 July 2002 to 27 August 2002 be noted and accepted;

2.

the graphical investment analysis as at 27 August 2002 be noted.
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Summary of Investments
31 July 2002 to 27 August 2002
Term
IMB
LGFS
St George
Westpac
CBA
Suncorp Metway
Citibank
Bank West
ANZ
CBA
Citibank
Colonial State
IMB
Greater Bld Society
LGFS
NAB
St George
Suncorp Metway
Westpac
TOTAL

* Period Ending

30-Jul-02
$45,559,802

16,330,289
1,313,930
6,893,770
3,817,913
28,355,902
80,243
2,147,356
14,384,377
1,483,843
18,095,819
(891,919)
0
$45,559,802

Call
Call
Call
Call
Call
Call
Call
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed

Balance as at
Investments
Withdrawals/
30-Jul-02
for this period
Maturities
$
$
$
for period $
1,000,000
0
600,000
1,000,000
350,000
1,500,000
950,000
1,850,000
0
0
0
0
200,000
0
0
200,000
0
0
0
0
0
0
0
0
0
0
0
0
9,000,000
1,000,000
1,500,000
10,000,000
4,500,000
0
0
4,500,000
6,345,965
0
0
6,345,965
8,900,000
3,500,000
1,900,000
12,400,000
0
0
0
0
8,000,000
4,000,000
4,000,000
12,000,000
0
0
0
0
7,500,000
4,000,000
3,000,000
11,500,000
0
999,650
0
999,650
0
0
0
0
0
0
0
0
0
0
0
0
45,795,965
14,999,650
60,795,615
11,950,000
-236,163
Add: General Fund Bank Balance
45,559,802
Reconciliation of Invested Funds
Invested Funds Held as at 27 August 2002
Represented by:
Externally Restricted Assets
Section 94 Developer Contributions
Restricted Contributions for Works
Unexpended Grants
Other
Internally Restricted Assets for funding of operations:
Unexpended Loan Funds
Sinking Funds
Internal Reserves
Security Bonds and Deposits
`
Restricted Assets Utilised in Operations
Unrestricted Invested Funds
Invested Funds held as at 27 August 2002

Balance as at
27-Aug-02
$
400,000
900,000
0
200,000
0
0
0
8,500,000
4,500,000
6,345,965
10,500,000
0
8,000,000
0
8,500,000
999,650
0
0
0
48,845,615
201,413
49,047,028
*Period Ending

27-Aug-02
$49,047,028

16,594,284
1,360,762
7,208,657
3,817,480
28,981,183
80,243
2,077,278
13,868,593
1,470,088
17,496,202
0
2,569,643
$49,047,028

* The values and purposes for which invested funds are held as at 30 June 2002 are being
determined in conjunction with the completion of the 2001/02 Annual Financial
Statements. The figures provided are subject to change following completion of the year
end reconciliation process.
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Statement of General Fund Bank Balances
as at 27 August 2002
Cash account balances as at 30 July 2002
Receipts for period ended 27 August 2002
Rates
Debtors
Investments
Other

($1,495,287.63)
$8,324,667.40
$1,510,822.52
$3,650,000.00
$3,361,412.90

Payments for Period Ended 27 August 2002
Cash account balances as at 27 August 2002

($15,483,723.29)
($132,108.10)

General Fund Operating Bank Account Balance as at 27 August 2002

Limits of overdraft arranged with Bank
Limits of overdraft authorised by Auditors Cert.

$16,846,902.82
$15,351,615.19

$201,413.51

$600,000.00

GENERAL

$40,249,000.00

GENERAL

INVESTING GUIDELINES (FROM COUNCIL’S INVESTMENT
POLICY 26 MAY 1995 as amended 8 May 2000)
• Minimum acceptable S & P Australian ratings are A (long term) and A-1 (short term) - not
more than 20% of Council’s portfolio permitted at these ratings. Building Societies are
not rated by S & P. Appendix D of Council’s Investment Policy specifies conditions to be
met.
• Short term ratings < 1 year. Long term ratings > 1 year.
• Term of investments may not exceed three years.
• Investments exceeding one year’s duration must be limited to 20% of the average total
portfolio.
• The average weighted days to maturity of Council’s investment portfolio must not exceed
548 days.
• No institution will hold more than 25% of Council’s total investments when the
investment was first made.
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Investment Portfolio
as at 27 August 2002
By Type

IBD
56%

Call
3%

NCD
17%

B/A Bills
24%

• NCD
• Call

Negotiable Certificates of Deposit
Overnight Funds

Ratings
Hierarchy
in Descending
Order
Long Term
AAA
AA+
AA
AAA+
A
AShort Term
A-1+
A-1
A-2

• LGFS

• B/A Bills
• IBD

Bank Accepted Bills
Interest Bearing Deposits

By Institution
LGFS (A/A-1)
19.24%

IMB
17.20%

Westpac (AA-/A-1+)
0.41%
Commonwealth (AA-/A-1+)
NAB (AA/A1+)
2.05%

12.99%

ANZ (AA-/A-1+)
9.21%

Bank West (A/A-1)
17.40%

Citibank (AA-/A-1+)
21.50%

Local Government Financial Services

• IMB

Illawarra Mutual Building Society

Note:
While technically outside Council’s Investment Policy in respect of the Rating A (Long Term) and A1 (short Term), it has been the practice to treat the LGFS (owned by LgovNSW) outside the rating
consideration.
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Investments
as at 27 August 2002
Total Investment Portfolio
$70m

1999

2000

2001

2002

$60m
$50m
$40m
$30m
$20m
$10m
$0m
Sep

Oct

Nov

Dec

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Spread of Investment Maturities
$35m

Aug-01

Aug-02

$30m
$25m
$20m
$15m
$10m
$5m
$m
Cash at Call

0-30 Days

31-90 Days 91-180 Days

181-365
Days

1-2 Years

2 Years &
More

Note: Term investments exceeding one year's duration as a percentage of average portfolio
for the preceding twelve months = 0%.
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Weighted Average Interest Rate
(Comparison of PCC’s Portfolio Interest Rate to WBC 90 Day
Bank Bill Rate)
Interest Rate
7

6.5

0.1402
difference

6

5.5

5

4.5

4
Sep-01

Oct-01

Nov-01

Dec-01

Jan-02

Feb-02

Mar-02

Portfolio Int.

Apr-02

May-02

Jun-02

Jul-02

Aug-02

90 Day Bill Rate

The WBC 90 Day Bank Bill Rate previously based on the rate at the end of the
reporting period is now based on the average bill rate for the month. This will reflect
a more relevant comparison of the weighted average interest rates.

Weighted Average Term to Maturity
Days
200
180
160
140
120
100
80
60
40
20
0
Sep-01

Finance

Oct-01

Nov-01

Dec-01

Jan-02

Feb-02

Mar-02

Apr-02

May-02

Jun-02

Jul-02

Aug-02
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Council's Operating Environment
10

Council Property - Chapman Gardens, Kingswood

Compiled by:

Bob Anderson, Property Valuation Officer

Authorised by:

Brian Griffiths, Property Development Manager

304940

Management Plan 4 Year Outcome (Page 113): Maintain a sound financial position and
liquidity.
02/03 Critical Action: Implement a property development strategy to support Council's
economic, social and environmental objectives.
Purpose:
The purpose of this report is to obtain Council's approval to place the Common Seal on the
Plan of Consolidation of the lands within Chapman Gardens.
Background
The properties within Chapman Gardens were purchased by Council during the 1960’s. The
land is made up of some thirty-seven (37) individual Lots being a mix of Torrens and Old
System Titles, dissected by three (3) “paper” roads. A plan of the land involved is attached to
the report.
Current Situation
A Primary Application Plan has been prepared to formalise the ownership of the “paper”
roads and consolidate all the Titles into one (1) Lot under Torrens Title.
To enable registration of the Plan of Consolidation, the Council’s Common Seal needs to be
affixed.
RECOMMENDATION
That:
1.

A Primary Application be made over the “paper” roads within Chapman
Gardens and all the lands consolidated into one (1) Lot.

2.

The Common Seal of the Council of the City of Penrith be placed on all
necessary documentation.

1
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COMMITTEE OF THE WHOLE
MASTER PROGRAM REPORTS
CONTENTS

Pecuniary Interest
Other Interests

Monday 16 September 2002
Item

Page

1

Presence of the Public

1

2

Property Matter 449134

3

COMMITTEE OF THE WHOLE
MASTER PROGRAM REPORTS
CONTENTS
1

Presence of the Public

Everyone is entitled to attend a meeting of the Council and those of its Committees of
which all members are Councillors, except as provided by Section 10 of the Local
Government Act, 1993.
A Council, or a Committee of the Council of which all the members are Councillors,
may close to the public so much of its meeting as comprises:
(a)

the discussion of any of the matters listed below; or

(b)

the receipt or discussion of any of the information so listed.

The matters and information are the following:
(a)

personnel matters concerning particular individuals;

(b)

the personal hardship of any resident or ratepayers;

(c)

information that would, if disclosed, confer a commercial advantage on
a person with whom the council is conducting (or proposes to conduct)
business;

(d)

commercial information of a confidential nature that would, if
disclosed:
•

prejudice the commercial position of the person who supplied
it; or

•
•

confer a commercial advantage on a competitor of the
Council; or
reveal a trade secret.

(e)

information that would, if disclosed, prejudice the maintenance of the
law;

(f)

matters affecting the security of the Council, Councillors, Council staff
or Council property;

(g)

advice concerning litigation, or advice that would otherwise be
privileged from production in legal proceedings on the ground of legal
professional privilege.

COMMITTEE OF THE WHOLE
MASTER PROGRAM REPORTS
CONTENTS

The grounds on which part of a meeting is closed must be stated in the decision to
close that part of the meeting and must be recorded in the minutes of the meeting.
The grounds must specify the following:
(a)
(b)
(c)

the relevant provision of section 10A(2);
the matter that is to be discussed during the closed part of the meeting;
the reasons why the part of the meeting is being closed, including (if
the matter concerned is a matter other than a personnel matter
concerning particular individuals, the personal hardship of a resident or
ratepayer or a trade secret) an explanation of the way in which
discussion of the matter in open meeting would be, on balance,
contrary to the public interest.

Members of the public may make representations at a Council or Committee Meeting
as to whether a part of a meeting should be closed to the public
The process which should be followed is:
•
•
•
•

a motion, based on the recommendation below, is moved and seconded
the Chairperson then asks if any member/s of the public would like to make
representations as to whether a part of the meeting is closed to the public
if a member/s of the public wish to make representations, the Chairperson invites
them to speak before the Committee makes its decision on whether to close the
paring or not to the public.
if no member/s of the public wish to make representations the Chairperson can
then put the motion to close the meeting to the public.

The first action is for a motion to be moved and seconded based on the
recommendation below.
RECOMMENDATION
That:
Council's Operating Environment
2

Property Matter

449134

This item has been referred to committee of the whole as the report
refers to information that would, if disclosed, confer a commercial
advantage on a person with whom the council is conducting (or
proposes to conduct) business and discussion of the matter in open
meeting would be, on balance, contrary to the public interest.

ATTACHMENT

Date of Meeting:

16 September 2002

Master Programme:

The City in its Environment

Programme:

Urban Environment

Report Title:

DEVELOPMENT APPLICATION HOME BUSINESS - HAND AND
FEET SCULPTURES ON LOT 4657
DP 825892 (NO. 6) BRADYN PLACE,
GLENMORE PARK

DA02/1309 – Precis of relevant issues raised in submissions
Community Consultation
• Request that the application be referred to a meeting of Council for determination;
• Home businesses should be advertised not just notified to adjoining property
owners/occupants;
• Incorrect and incomplete notification of DA inhibiting the ability for reasonable
public consultation;
• Contention that Council staff did not inform Councillors regarding a request for
Councillors to attend meeting between staff, applicant and concerned residents;
• Above meeting arranged at very short notice, making it difficult for residents to
attend;
• Belief that the meeting was biased towards home businesses;
Statutory Situation
• Query as to whether Council’s policies have changed to enable this type of business
to be conducted in one of the most affluent areas of Glenmore Park;
• Comment that any change to planning rules should not apply to existing developed
areas but only to new developing areas;
• Applicants are operating a second business by the name of “Personalise Me Books
and Gifts” from the property;
• Home Activities, not Home Businesses are appropriate for residential areas;
• Query as to Council’s site signage restrictions;
Siting & Design
• Query as to access for the disabled;
• Continuation of consent once applicant has moved;
• Query as to whether the use will involve the employment of up to two (2) people;
• Proximity of driveways on Nos. 4 & 6 will lead to confusion as to the location of the
business;
• Query as to whether the proposal involves alterations to the front of the house and
garage area to accommodate the business.
Traffic & Parking
• Increased traffic & consequent impact on pedestrian, particularly young children &
the elderly, and road safety. A petition was forwarded to Council in March 2000 to
have the access between Budge Close and Bradyn placed blocked to traffic;
• Roads within Glenmore Park are narrow and have not been designed to accommodate
the additional traffic generated by home businesses;
• Reduced availability of kerbside parking;
• Confusion as to the number of clients visiting the property on a daily basis;
• Request that applicant deliver products to the client rather than the client picking up
the product from the property;
• Vehicles associated with the existing business on the corner of Sir John Jamison
Circuit & Bradyn Place adversely affect road safety;

Amenity
• Hours of operation are excessive;
• Use better suited to an industrial area;
• Concern as to how Council would monitor operation of business;
Environmental Impacts
• Increased pollution from increased traffic;
• Adverse affect on amenity of the locality, particularly on shift workers and people of
ill health, due to increased traffic & noise. Request that background noise assessment
be undertaken prior to the commencement of the use;
• Environmental impact associated with the handling, use, storage and disposal of
materials, products & waste. Request for material safety data sheets;
• Query as to whether the proposal complies with EPA & Workcover requirements;
Safety & Security
• Reference to a Motor Accidents Authority NSW paper on child fatalities in residential
driveways;
• Increased security risk to residents and their property;
• Applicant’s residence has a pool which represents a danger to customers’ children
and the property has no front fence to prevent children wandering onto the road;
• Boundary fence between Nos. 4 & 6 is required to prevent young unsupervised
neighbourhood children wandering on the driveway of No. 6;
Public Interest
• Request for information as to the cost of road repairs in Glenmore Park over the past
3 years and that envisaged for the next 3 years;
• Existing home business on the corner of Sir John Jamison Circuit & Bradyn Place
causes traffic concerns due to the parking of vehicles on the street;
• Business is already being advertised as being located in Glenmore Park;
• Existing residents were there before the applicants, who have purchased the property
to carry out the business;
• Request as to how many home businesses and home activities can and are operating
in Glenmore Park;
• If this unknown, how can Council assess and monitor the impacts of such
developments on the locality;
• Adverse impact on the value of adjoining properties;

ATTACHMENT

Date of Meeting:

16 September 2002

Master Programme:

The City in Its Environment

Programme:

Rural Environment

Report Title:

DEVELOPMENT APPLICATION
FOR THE ERECTION OF A SHED
TO TEMPORARILY STORE
POULTRY MANURE AT LOT 213
DP 752037 (NO. 192) SIXTH
AVENUE, LLANDILO.
APPLICANT: F PIROVIC.
OWNER: F, M & P PIROVIC

ATTACHMENT

Date of Meeting:

16th September 2002

Master Programme:

Council’s Operating Environment

Issue:

Finance

Report Title:

2002-03 Voted Works

2002-03 VOTED WORKS as at 16th September 2002
Item
No

Description of Allocation

Meeting
Approved

Amount of
Allocation

Balance

Actual/Committed
Expenditure

$

$

$

EAST WARD
Amount carried forward from 2002
Amount Available for 2003

1 St Marys Arts & Crafts exhibition

53,000
90,597
143,597

2-Sep-02

500
500

NORTH WARD
Amount carried forward from 2002
****
Reimbursement of funds advanced in 2001/02
Amount Available for 2003

1 Penrith Senior Citizens' Office window
2 Upgrade for Wilson Park at Llandilo

143,097
143,097

0

FOM

0
0

BCMM

0

BCMM

53,000
69,101
10,000
132,101

19-Aug-02
19-Aug-02

2,500
17,500
20,000

SOUTH WARD
Amount carried forward from 2002
Amount Available for 2003
1 Penrith Senior Citizens' Office window

Responsible Manager

129,601
112,101
112,101

PCMM

53,000
78,447
131,447
19-Aug-02

Committed
Uncommitted

2,500

128,947

2,500

128,947

23,000
384,145

2002-03 VOTED WORKS as at 16th September 2002
Item
No

Description of Allocation

Meeting
Approved

TOTAL VOTE
****

Funds advanced for Hickey's Lane fencing have been reimbursed from the 2002/3 Parks Improvement Program

Amount of
Allocation

Balance

407,145

Actual/Committed
Expenditure

Responsible Manager

