BUSINESS PAPER

Ordinary Meeting
15 December 2003

10 December 2003
Dear Councillor,
In pursuance of the provisions of the Local Government Act, 1993 and Regulations thereunder, notice is
hereby given that an ORDINARY MEETING of Penrith City Council is to be held in the Council
Chambers, Civic Centre, 601 High Street, Penrith on Monday 15 December, 2003 at 7.00pm.
Attention is directed to the statement accompanying this notice of the business proposed to be transacted
at the meeting.
Yours faithfully

Alan Travers
General Manager
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PRAYER

“Almighty God, we acknowledge that you are sovereign
over the nations of the World and in the lives of
individuals. Our destiny is in your hands. Help us who
are gathered here in this Council Meeting to seek your
way and the welfare of the people we represent.
Guide us, we pray in our deliberations, in our differing
opinions, to listen to each other with respect and
interest. Help us to be fair in our judgements, wise in
our actions, endeavouring to keep a spirit of harmony
and peace, so that our city may prosper and our people
live in contentment. In the name of Jesus Christ our
Lord. Amen.”

Statement of Recognition of Penrith City’s
Aboriginal and Torres Strait Islander
Cultural Heritage
Council values the unique status of Aboriginal people as
the original owners and custodians of lands and waters,
including the land and waters of Penrith City.
Council values the unique status of Torres Strait Islander
people as the original owners and custodians of the
Torres Strait Islands and surrounding waters.
We work together for a united Australia and City that
respects this land of ours, that values the diversity of
Aboriginal and Torres Strait Islander cultural heritage,
and provides justice and equity for all.
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# Meetings at which the Management Plan quarterly review is presented.
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Council has two Ordinary Meetings per month where practicable.
Extraordinary Meetings are held as required.
Policy Review Meetings are held monthly where practicable.
Members of the public are invited to observe meetings of the Council.
Should you wish to address Council, please contact the Executive Officer,
Glenn McCarthy on 47327649.

UNCONFIRMED MINUTES
OF THE ORDINARY MEETING OF PENRITH CITY COUNCIL HELD IN THE
COUNCIL CHAMBERS, PENRITH
ON MONDAY 1 DECEMBER 2003 AT 7.05 PM
PRAYER AND NATIONAL ANTHEM
The meeting opened with the National Anthem. The Prayer was read by the Reverend Neil
Checkley.
STATEMENT OF RECOGNITION
His Worship the Mayor, Councillor Greg Davies read a statement of recognition of Penrith
City’s Aboriginal and Torres Strait Islander Cultural Heritage.
PRESENT
His Worship the Mayor Councillor Greg Davies, Councillors J Aitken, J Bateman, G Evans,
R Fowler, J Greenow, A Khan, C O’Neill, K Paluzzano (arrived 7:07PM), P Sheehy, S Simat,
and J Thain.
APOLOGIES
583
RESOLVED on the MOTION of Councillor Greenow seconded Councillor Evans
that apologies be received and accepted from Councillors D Bradbury, C O'Toole and D
Bailey.
CONFIRMATION OF MINUTES
Ordinary Meeting - 17 December 2003
584
RESOLVED on the MOTION of Councillor Evans seconded Councillor Fowler that
the minutes of the Ordinary Meeting of 17 November 2003 be confirmed with the following
amendment:
That Resolution No 558 of the Ordinary Meeting of 17 November (confirming the
minutes of the Ordinary Meeting of 3 November 2003) be amended to read as
follows:
That the minutes of the Ordinary Meeting of 3 November 2003 be confirmed with
the following amendments:
•

That the minutes show that Councillors Paluzzano and Fowler were present
in the Chamber for the discussion and voting on Item 5 and that Councillor
Fowler was not present in the Chamber for the discussion of Item 6.

•

The words "at this stage" be deleted from Part 8 of Resolution No. 539.
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DECLARATIONS OF INTEREST
Councillor Fowler declared a pecuniary interest in item 3 as he is the auditor of the applicant
and took no part in the debate or voting.
Councillor Simat declared a pecuniary interest in item 4 as he is employed by a firm that
provides consultancy services to the landowner and took no part in the debate or voting.
Councillor Khan declared a non-pecuniary interest in item 4 as he owns land on Luddenham
Road.
Councillor Simat declared a pecuniary interest in item 5 as he is employed by a firm that
provides consultancy services to the landowner and took no part in the debate or voting.
Councillor Simat declared a pecuniary interest in item 8 as he is employed by a firm that
provides consultancy services to the landowners in the area and took no part in the debate or
voting.
Councillor Aitken declared a pecuniary interest in item 26 as he owns shares in land in the
area and took no part in the debate or voting.
MAYORAL MINUTES
His Worship the Mayor, Councillor Davies read a Mayoral Minute to inform the meeting that
Council was presented with a Highly Commended Award at the recent Australian Local
Government Association National Congress for Council's innovative approach to waste
education and recycling programs. He congratulated the staff involved, particularly
Council’s Waste Education Officer, Aisha Poole, and the residents of Penrith City.
His Worship the Mayor, Councillor Davies read a Mayoral Minute to inform the meeting that
Council's achievement of Milestone 4 of the Cities for Climate Protection Program was
recognised by the International Council for Local Environmental Initiatives (ICLEI) at the
10th annual National General Assembly in Canberra on Monday, 24 November 2003.
585
RESOLVED on the MOTION of Councillor Greenow seconded Councillor Sheehy
that the Mayoral Minutes be received.
SUSPENSION OF STANDING ORDERS
586
RESOLVED on the MOTION of Councillor Greenow seconded Councillor Sheehy
that Standing Orders be suspended to allow Mr Neil Ingham to address the meeting, the time
being 7:10PM.
Mr Neil Ingham representing Ingham Planning addressed the meeting on Item 5
(Development Application for 21 Lot Subdivision, Lots 3-6 in DP26648, Lot 4 in DP521093,
Lots 100 & 101 in DP597243, Lots 1 & 2 in DP551558, The Northern Road, Glenmore Park)
and Item 8, (Local Environmental Plan Amendment – Various Lots, The Northern Road,
Glenmore Park), speaking against the recommendations for these items as listed in the
business paper. He said that his firm had been working in consultation with Council on the
development application in question for the last three years. He said that he believed that the
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application did comply with the Local Environment Plan and that his firm was willing to
work with Council to make sure all requirements were met.
587
RESOLVED on the MOTION of Councillor Aitken seconded Councillor Evans that
Mr Ingham be granted an extension of time to allow him to complete his address, the time
being 7:18PM.
Mr Ingham said that he had agreed to include a public road that would provide access to all
the properties in the development, as preferred by the Road Transit Authority.
Mr Ingham asked that the matter be deferred.
RESUMPTION OF STANDING ORDERS
588
RESOLVED on the MOTION of Councillor Evans seconded Councillor Bateman
that Standing Orders be resumed the time being 7:20PM.
MASTER PROGRAM REPORTS
The City in Its Region
1

Great River Walk, Penrith

589

(5013/18 Pt 2)

RESOLVED on the MOTION of Councillor Greenow seconded Councillor Fowler

That:
1. The information contained in the report on Great River Walk, Penrith be received
2. Council accept the grant following receipt of formal advice of the grant offer, send
letters of thanks to the Member for Penrith and the Department of Infrastructure
Planning and Natural Resources, and provide the certified financial statement
3. Council adopt the Concept Masterplan Report and Plans, modified as outlined in
this report.

2

Development Application for Proposed Multi Unit Housing at
71 Jones Street, Kingswood.
Applicant: Pretech Consulting Pty Ltd;
Owners: Dymond and Ashley Pty Ltd.

590

DA03/1654

RESOLVED on the MOTION of Councillor Aitken seconded Councillor Bateman

That:
1.

The information contained in the report for Development Application 03/1654 for
5 x two-storey townhouses at 71 Jones Street, Kingswood, be received
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2.

Council support the submission made pursuant to State Environmental Planning
Policy No 1 objecting to the development standard contained within Clause 12(3)
of Penrith LEP 1998 Urban land.

3.

Council resolve to approve the Development Application 03/1654 for five two
storey townhouses at 71 Jones Street, Kingswood subject to standard conditions
A001, A008, A009, A011, A039, A043, A19F, D001, D007, D008, D009, D010,
E002, E005, G002, G004, H002, H003, H004, H013, H015, H01F, H026, H028,
H033, H041, I003, I005, I006, I007, K001, K002, K003, K007, K009, L001,
L002, L003, L005, L006, L008, P001, P002, Q001, and Q005 and the following
special conditions:-

Special Conditions
1. Prior to the issue of a Construction Certificate, the development plans are to be
amended as follows:
(a)

deletion of the mock dormer windows in the southern elevation of
Units 3 and 4;

(b)

provision of obscure glazing to the first floor windows in the southern
elevation of each unit.

2. This condition is imposed in accordance with Penrith City Council’s Section
94 Contributions Plan for Open Space in Existing Residential Areas. Based on
the current rates detailed in the accompanying schedule attached to this
Notice, $6,075 is to be paid prior to a Construction Certificate being issued for
this development (the rates are subject to a quarterly review). If not paid
within the current quarterly period, this contribution will be reviewed at the
time of payment in accordance with the adopted Section 94 plan. The
projected rates of this contribution amount are listed in Council’s Fees and
Charges Schedule.
The attached schedule should accompany the contribution payment.
The Section 94 Contributions Plan for Open Space in Existing Residential
Areas may be inspected at Council’s Civic Centre, 601 High Street, Penrith.
3. This condition is imposed in accordance with Penrith City Council’s Section
94 Contributions Plan for Footpath Construction in Established Residential
Areas. Based on the current rates detailed in the accompanying schedule
attached to this Notice, $567.00 is to be paid prior to a Construction
Certificate being issued for this development (the rates are subject to a
quarterly review). If not paid within the current quarterly period, this
contribution will be reviewed at the time of payment in accordance with the
adopted Section 94 plan. The projected rates of this contribution amount are
listed in Council’s Fees and Charges Schedule.
The attached schedule should accompany the contribution payment.
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The Section 94 Contributions Plan for Footpath Construction in Established
Residential Areas may be inspected at Council’s Civic Centre, 601 High
Street, Penrith.
4. This condition is imposed in accordance with Penrith City Council’s Section
94 Contributions Plan for Cultural Facilities. Based on the current rates
detailed in the accompanying schedule attached to this Notice, $702.00 is to be
paid prior to a Construction Certificate being issued for this development (the
rates are subject to a quarterly review). If not paid within the current quarterly
period, this contribution will be reviewed at the time of payment in accordance
with the adopted Section 94 plan. The projected rates of this contribution
amount are listed in Council’s Fees and Charges Schedule.
The attached schedule should accompany the contribution payment.
The Section 94 Contributions Plan for Cultural Facilities may be inspected at
Council’s Civic Centre, 601 High Street, Penrith.
5. This condition is imposed in accordance with Penrith City Council’s Section
94 Contributions Plan for Library Facilities. Based on the current rates
detailed in the accompanying schedule attached to this Notice, $2,061.00 is to
be paid prior to a Construction Certificate being issued for this development
(the rates are subject to a quarterly review). If not paid within the current
quarterly period, this contribution will be reviewed at the time of payment in
accordance with the adopted Section 94 plan. The projected rates of this
contribution amount are listed in Council’s Fees and Charges Schedule.
The attached schedule should accompany the contribution payment.
The Section 94 Contributions Plan for Library Facilities may be inspected at
Council’s Civic Centre, 601 High Street, Penrith.
6. This condition is imposed in accordance with Penrith City Council’s Section
94 Contributions Plan for Kingswood Neighbourhood Centre Catchment Area.
Based on the current rates detailed in the accompanying schedule attached to
this Notice, $954.00 is to be paid prior to a Construction Certificate being
issued for this development (the rates are subject to a quarterly review). If not
paid within the current quarterly period, this contribution will be reviewed at
the time of payment in accordance with the adopted Section 94 plan. The
projected rates of this contribution amount are listed in Council’s Fees and
Charges Schedule.
The attached schedule should accompany the contribution payment.
The Section 94 Contributions Plan for Kingswood Neighbourhood Centre
Catchment Area may be inspected at Council’s Civic Centre, 601 High Street,
Penrith.
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4

Development Application for a Staged Subdivision consisting
of a total of 132 Rural Residential Lots with Residue Lots and
New Roads, Lot 1002 DP1036838, Lot 1 DP227140, Lot 2
DP2271400 and Lot 2002 DP1036837 Luddenham Road,
Luddenham.
Applicant: North Western Surveys P/L.
Owners: Camelot Grange P/L & Evermoon P/L
DA03/1789 & DA03/1795

Councillor Simat left the meeting the time being 7:27PM.
591

RESOLVED on the MOTION of Councillor Aitken seconded Counc illor Bateman

That:
1.

The information contained in the report on Development Application for a Staged
Subdivision consisting of a total of 132 Rural Residential Lots with Residue Lots and
New Roads, Lot 1002 DP1036838, Lot 1 DP227140, Lot 2 DP2271400 and Lot 2002
DP1036837 Luddenham Road, Luddenham be received

2.

Council approve Development Applications DA03/1789 and DA03/1795 for a Staged
Subdivision consisting of a total of 132 Rural Residential Lots with Residue Lots and
New Roads, Lot 1002 DP1036838, Lot 1 DP227140, Lot 2 DP2271400 and Lot 2002
DP1036837 Luddenham Road, Luddenham subject to the following conditions:

Conditions applicable to both applications:
1. All landscape works are to be constructed in accordance with the requirements of Penr ith
Council’s Landscape Development Control Plan.
2. The proposed development must be constructed by a landscape professional listed in
Council’s Approved Landscape Consultants Register as suitable to construct category 2
or 3 landscape works.
3. A landscape plan to be submitted to and approved by Council prior to the issue of a
Construction Certificate. All landscaping to be completed in accordance with the
landscaping plan. The following series of reports relating to landscaping are required to
be prepared by the individual or company who undertook the original landscape design
and are to be submitted to Council at the appropriate time periods as listed below.
— Implementation Report
Upon completion of the landscape works associated with the development. A
subdivision certificate will not be issued until such time as a satisfactory
implementation report has been received. This must be prepared by the company or
individual that completed the approved landscape design.
Landscaping shall be maintained in a healthy state and maintained in perpetuity by the
existing or future owners and occupies of the property. If any of the vegetation
comprising that landscaping dies or is removed, it is to be replaced with vegetation of the
same species and, to the greatest extent practicable, the same maturity, as the vegetation
which died or was removed.
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4. All plant material associated with the construction of approved landscape plans is to be
planted in accordance with the Tree Planting Specification prescribed in Penrith
Council’s Landscape Development Control Plan.
5. All landscape works are to meet industry best practice and the following relevant
Australian Standards:
— AS 4419 Soils for Landscaping and Garden Use
— AS 4454 Composts, Soil Conditioners and Mulches
— AS 4373 Pruning of Amenity Trees
6. No trees are to be removed, ringbarked, cut, topped or lopped or willfully destroyed
(other than those within the proposed building footprint or as shown on the approved
plans) without the prior consent of Penrith City Council and in accordance with Council’s
Tree Preservation Order and Policy.
7. Dust suppression techniques are to be employed during construction to reduce any
potential nuisances to surrounding residences.
8. The hours of construction works are restricted to the following:
— Mondays to Fridays, 7 am to 6pm
— Saturdays 7am to 1pm (if inaudible on neighbouring residential premises),
otherwise 8am to 1pm
— No work is permitted on Sundays and Public Holidays.
The provisions of the Protection of the Environment Operations Act 1997 in regulating
offensive noise also apply to all construction works and demolition works.
9. The linen plan of subdivision is to be supported by an 88B instrument creating a
Restriction as to User or easement regarding the following:
— All boundary fences are to be rural in character in accordance with the City of
Penrith Rural Development Control Plan 1991.
— All development shall be in accordance with the Luddenham Equestrian Estate
Penrith DCP 2001 adopted on 5/3/01 and the plans approved by Council.
— Residential dwellings shall be in accordance with the Building Siting and Design
Code.
— An existing private air strip exists on Lot 2 DP629326 and Lots 1 & 2 DP258439
on the western side of Luddenham Road.
Council shall be nominated as the only authority permitted to modify, vary or rescind
such restriction as to user.
10.
The sewage treatment plant shall be operational prior to linen release.
11.
The detailed designs of golf club house, resort, golf driving range and community
facilities shall be incorporated in further applications for Council approval.
12.
All construction works are to be carried out strictly in accordance with Penrith City
Council’s Engineering Works Development Control Plan and Guidelines for
Engineering Works for Subdivisions and Developments Part 2 – Construction.
13.
Erosion and sediment control measures shall be installed prior to approved clearing of
site vegetation or the commencement of any construction works and maintained in
accordance with the approved erosio n and sediment control plan(s) for the
development, and Penrith City Council Erosion and Sediment Control Development
Control Plan and the accompanying Code of Practice.

This is Page No 7 of the Unconfirmed Minutes of the Ordinary Meeting of Penrith City
Council held in the Council Chambers, Penrith on Monday 1 December 2003

Unconfirmed Minutes of the Ordinary Meeting of Penrith City Council held in the Council
Chambers, Penrith on Monday 1 December 2003

14.
15.

16.

17.

18.

A compliance Certificate shall be sought from the Principal Certifying Authority
certifying that the erosion and sediment control measures have been installed in
accordance with the approved erosion and sediment control plan(s) for the
development. The Compliance Certificate shall be submitted a minimum 2 days prior
to the commencement of site works.
All land that has been disturbed by earthworks is to be spraygrassed or similarly
treated to establish a grass cover.
No fill material is to be imported to the site without the prior approval of Penrith City
Council in accordance with Penrith Council Contaminated Land Development
Control Plan. All fill material to be imported shall be validated by an appropriately
qualified person as posing no unacceptable risk to human health or the environment,
and as being suitable for its intended purpose and land use. All validation works are
to be carried out in accordance with Penrith Contaminated Land Development Control
Plan, the ANZECC and NH&MRC Guidelines and applicable NSW Environment
Protection Authority Guidelines. A copy of the certification shall be submitted to
Penrith City Council. Any certificate / validation letter shall be accompanied by the
relevant validation reports. Fill required as part of this consent shall not be imported
to the site until the relevant certification (validation documents have been assessed
and are found to be satisfactory by Council.
All services (water, sewer, electricity, telephone and gas), including the provision of
service conduits and stub mains are to be undergrounded and are to be installed within
the proposed public roads before final inspection of the engineering works.
Prior to the release of the linen plan, the following service authority clearances shall
be obtained:
— a Section 73 Compliance Certificate under the Sydney Water Act 1994 sha ll
be obtained from Sydney Water; and
— a letter from Integral Energy stating that satisfactory arrangements have been
made for electricity supply to all proposed allotments in the subdivision,
including any necessary easements; and
— a letter from Telstra and Optus that satisfactory arrangements have been made
for underground telephone services to all proposed allotments in the
subdivision, including any necessary easements.
These clearances are to be submitted to the Principal Certifying Authority.
Prior to the issue of a Construction Certificate, a written clearance is to be obtained
from Integral Energy stating that electrical services have been made available to the
development or that arrangements have been entered into for the provision of services
to the development. In the event that a padmounted substation is necessary to service
the development, Penrith City Council shall be consulted over the proposed location
of the substation.
No work is to commence on site until such time as the road authority has approved a
construction traffic management plan for the site. In this regard, the road authority is
Penrith City Council and the Roads and Traffic Authority under the Roads Act 1993.
The construction traffic management plan is to detail how vehicle access/movement
as well as pedestrian safety to and from the site will be managed during the
construction of the development.
The approved plan is to be implemented during the construction phase of the
development.
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19.

Engineering design drawings are to be prepared strictly in accordance with Penrith
City Council’s Engineering Works Development Control Plan and the Guidelines for
Engineering Works for Subdivisions and Developments Part 1 – Design.
20.
After completion of all the engineering works, Work-as-Executed Drawings and
Certificates are to be submitted to the Principal Certifying Authority in accordance
with the Penrith City Council’s Engineering Works Development Control Plan and
Guidelines for Engineering Works for Subdivisions and Developments – Part 1
Design and Part 2 Construction.
21.
Where the disposal of drainage involves the provisions of drains across lands owned
by others, drainage easements shall be provided. The width of the drainage easement
is to be in accordance with Penrith City Council’s Engineering Works Development
Control Plan and Guidelines for Engineering Works for Subdivisions and
Developments, Part 1 – Design and Part 2 – Construction. Documentary evidence of
the creation of the easement is to be submitted to Council (for information purposes)
prior to the issue of a Construction Certificate.
22.
Any necessary common drainage lines and easements for the conduct of stormwater
from each lot to the nearest appropriate gutter, drain or stormwater channel are to be
provided.
23.
At the completion of the works, a maintenance bond is to be lodged with Penrith City
Council. This bond will be required for a minimum of 12 months from the date of
linen release. Contact Council’s Development Services Unit on 4732 7777 to
ascertain the value of the bond.
24.
Work on the subdivision is not to commence until a Construction Certificate has been
issued. Penrith City Council is to be notified 48 hours prior to commencement of
engineering works or clearing associated with the subdivision.
25.
Submission of the original Linen Plan and ten (10) copies. The Linen Plan must
indicate that:
“It is intended to dedicate all new roads to the public as road”
All dedications of roads/drainage are to be undertaken at no cost to Penrith City
Council.
The following information is to be shown on one (1) copy of the plan:
— The location of all buildings and/or other permanent improvements shall
comply with any statutory boundary clearances or setbacks as defined by the
Building Code of Australia and Council’s resolutions.
— All existing services are wholly contained within the lot served and/or covered
by an appropriate easement.
— Development or works within the riparian zone as outlined in condition 27
below.
26.
A Subdivision Certificate is to be obtained prior to the release of the linen plan of
subdivision. The Subdivision Certificate will not be issued if any of the conditions in
this consent are outstanding.
27.
A riparian protection zone in accordance with minimum widths as detailed below,
measured horizontally and at right angles to the flow from the top of the bank of all
watercourse(s) on the site, shall be provided. This should be created as a restriction to
the user on these allotments preventing any development in these areas and ensuring
the native vegetation riparian zones are protected and maintained. No structure
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should be erected or constructed on the land so burdened, or at its boundary with the
riparian zone, without the express approval of Penrith City Council in consultation
with DIPNR.
The provision of an adequate riparian zone along watercourses within and adjacent to
the site is important for conserving and improving stream health, fauna habitat,
connectivity and biological diversity, bank stability, water quality and may provide
some degree of risk reduction during flood events.
The width of the riparian zone will depend upon a number of factors such as the
existing width of the riparian vegetation, creek bed and bank stability etc.
DIPNR recommends that this subdivision allow for the following:
—
at least a 40m wide riparian zone for South Creek and Badgerys Creek (lots
182-191) and Cosgroves Creek (lots 51-54),
—
at least a 10m wide riparian zone for the tributary of Cosgroves Creek (lots 8588),
—
at least a 20m wide riparian zo ne for any other minor watercourses on the site
(lots 182-191).
An additional buffer width of 10m is recommended to counter edge effects. This
should be achieved by a combination of bush regeneration techniques and where
necessary plant establishment, aiming for structural and species diversity using a mix
of native tree, shrub, groundcover, grass and aquatic species sourced from the local
botanical provenance.
The Riparian corridor should be extended beyond the above stated minimum widths
where remnant native vegetation (riparian and upland communities) adjoins or can be
connected to the identified riparian zones.
Conditions applicable to DA03/1789
1. The development must be implemented substantially in accordance with the plan
numbered 12084 drawn by North Western Surveys and dated 16-4-03, the application
form and any supporting information received with the application, except as may be
amended in red on the attached plans and by the following conditions.
2. This condition is imposed in accordance with Penrith City Council’s Section 94
Contributions Plan for Libraries. Based on the current rates detailed in the accompanying
schedule attached to this notice, $17,862 is to be paid prior to release of the Construction
Certificate (the rates are subject to a quarterly review). If not paid within the current
quarterly period, this contribution will be reviewed in accordance with the adopted
Section 94 plan. The projected rates of this contribution amount are listed in Council’s
Fees and Charges Schedule.
The attached schedule should accompany the contribution payment.
The Section 94 Contributions Plan for Libraries may be inspected at Council’s Civic
Centre, 601 High Street, Penrith.
3. This condition is imposed in accordance with Penrith City Council’s Section 94
Contributions Plan for Cultural Facilities. Based on the current rates detailed in the
accompanying schedule attached to this notice, $6,084 is to be paid prior to release of the
Construction Certificate (the rates are subject to a quarterly review). If not paid within
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the current quarterly period, this contribution will be reviewed in accordance with the
adopted Section 94 plan. The projected rates of this contribution amount are listed in
Council’s Fees and Charges Schedule.
The attached schedule should accompany the contribution payment.
The Section 94 Contributions Plan for Cultural Facilities may be inspected at Council’s
Civic Centre, 601 High Street, Penrith.
4. The first nine holes and maintenance facilities of the golf course together with pedestrian
walking trails shall be available for public access prior to linen release of Stage 2.
5. The final nine holes of the golf course shall be available for public access, and the resort
and associates facilities shall be completed prior to the linen release of Stage 3.
Conditions applicable to DA03/1795
1. The development must be implemented substantially in accordance with the plans
numbered 12082 and 12083 drawn by North Western Surveys and dated 16-4-03, the
application form and any supporting information received with the application, except as
may be amended in red on the attached plans and by the following conditions.
2. This condition is imposed in accordance with Penrith City Council’s Section 94
Contributions Plan for Libraries. Based on the current rates detailed in the accompanying
schedule attached to this notice, $72,822 is to be paid prior to release of the Construction
Certificate (the rates are subject to a quarterly review). If not paid within the current
quarterly period, this contribution will be reviewed in accordance with the adopted
Section 94 plan. The projected rates of this contribution amount are listed in Council’s
Fees and Charges Schedule.
The attached schedule should accompany the contribution payment.
The Section 94 Contributions Plan for Libraries may be inspected at Council’s Civic
Centre, 601 High Street, Penrith.
3. This condition is imposed in accordance with Penrith City Council’s Section 94
Contributions Plan for Cultural Facilities. Based on the current rates detailed in the
accompanying schedule attached to this notice, $24,804 is to be paid prior to release of
the Construction Certificate (the rates are subject to a quarterly review). If not paid
within the current quarterly period, this contribution will be reviewed in accordance with
the adopted Section 94 plan. The projected rates of this contribution amount are listed in
Council’s Fees and Charges Schedule.
The attached schedule should accompany the contribution payment.
The Section 94 Contributions Plan for Cultural Facilities may be inspected at Council’s
Civic Centre, 601 High Street, Penrith.
4. The golf club house and golf driving range shall be completed prior to the linen release of
Stage 4.
Rural Fire Service – Bush Fire Safety Authority under Section 100B of the Rural Fires
Act 1997.
i.
Access roads are to comply with section 4.3.1 Planning for Bushfire Protection
2001.
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ii.

iii.
iv

v.

Where a new hydrant is required to be installed, the installation must comply with
AS2419. Locations of fire hydrants are to be delineated by blue pavement
markers in the centre of the road.
A Section 88B Restriction as to User shall be placed on all lots within the
subdivision prohibiting the use of ‘brushwood’ fencing.
A Bushfire Management Plan addressing the following issues is to be produced
prior to the release of any lot within the subdivision:
— Who is responsible for the management of the residual land during each stage
and at the completion of Stage 4 (ie, contact person and details).
— What is the management of the area along the southern boundary of Lot 95.
— Schedule of works and continued maintenance program for the construction of
fire trails.
— Schedule of works and maintenance program for the construction of Asset
Protection Zones through stages 1 to 4.
— Management strategies and proposed schedule of works of any remnant
bushland within the property boundary.
— Management strategies and proposed schedule of works of any remnant
bushland within the residual lots during each stage.
— Details of the provision of water supply (reticulated and or stored water,
locations, access points etc).
— Details of access through any gate and fire trail system within property.
The NSW Rural Fire Service has identified that required Asset Protection Zones
(in accordance with section 4.2.2 in Planning for Bushfire Protection 2001) are
able to be achieved and are to be considered in the placement of future dwellings.
Details of specific requirements such as property access, water and construction
levels will be required to be addressed when Development Applications are
submitted for dwellings on each proposed lot.

Councillor Simat returned to the meeting, the time being 7:27PM.
6

Development Application for Landfill on Lots 259 & 260A
DP2147 Seventh Avenue, Llandilo Applicant & Owner: Joseph Attard.

592

DA02/1947

RESOLVED on the MOTION of Councillor Aitken seconded Councillor Bateman

That:
A.

The information in the report on Development Application for Landfill on Lots
259 and 260A DP2147, Seventh Avenue, Llandilo, be received
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B.

That Development Application No. 02/1947 for the placement of fill material on
lots 259 & 260A DP 2147 Seventh Avenue, Llandilo, be approved subject to the
following conditions of consent:
1.

The development must be implemented substantially in accordance with the
plans numbered 2581Z, drawn by Brian Gowen Surveying and dated July
2002, the application form and any supporting information received with
the application, except as may be amended in red on the attached plans and
by the following conditions.

2.

No further fill material is to be imported onto Lots 259 & 260A DP 2147
under this development consent. Any further earthworks (including regrading of the approved fill) will require the lodgment and approval of a
development application.

3.

Erosion and sediment control measures shall be installed and maintained
until such time as any disturbed earth has been re- vegetated. These controls
are to be maintained in accordance with the approved erosion and sediment
control plan(s) for the development, and the Department of Housing’s
Managing Urban Stormwater: Soils and Construction” 1998 guidelines.
Erosion and sediment control measures shall be in place prior to the
removal of fill materials from the road reserve (as required by Condition
No. 7). A suitably qualified person shall certify that satisfactory erosion
and sediment controls have been implemented and a copy of this
certification shall be submitted to Council prior to any works commencing.

4.

All land that has been disturbed by earthworks, particularly the area shown
hatched on Drawing No. 2581Z dated July 2002, shall be stabilised using a
cover crop of the following species (unless advised otherwise):
Type

Autumn/Winter Sowing

Ryecorn/Barley
Red Clover
White Clover
Perennial Rye
Couch

30 kg/ha
4 kg/ha
4 kg/ha
10 kg/ha
8/8 kg/ha (hulled/unhulled)

Note: Kikuyu is not to be used as it is a vigorous choking perennial that
will out-compete native species.
5.

A suitably qualified Arborist shall be engaged to assess the current health of
the trees affected by the filling and whether the fill material around the base
of the trees should be removed. An Arborist report (including the details of
any proposed measures to ensure the health of the trees) shall be submitted
to Council within 60 days from the date of this consent. Any measures
required to ensure the health of the trees (e.g. removal of fill materials from
the root zone) are to be carried out within 30 days of Council’s approval of
the report.
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C.

10

6.

No trees are to be removed, ringbarked, cut, topped or lopped or willfully
destroyed without the prior consent of Penrith City Council and in
accordance with Council’s Tree Preservation Order and Policy.

7.

The fill materials placed on the road reserve (as indicated in Drawing No.
2581Z by Brian Gowing Surveying, dated July 2002) shall, within 60 days
from the date of this consent, be removed to the satisfaction of Council and
disposed at a Council approved site or waste facility. Details of the
proposed disposal location of this material shall be provided to the Principal
Certifying Authority prior to the works commencing.

Persons who made submissions in respect to the development application be
advised of Council’s decision in writing.

Status of the Proposed Sewerage Scheme for Wallacia and
Mulgoa

593

5280/17 Pt7

RESOLVED on the MOTION of Councillor Aitken seconded Councillor Bateman

That:

3

1.

The information contained in the report on Status of the Proposed Sewerage
Scheme for Wallacia and Mulgoa be received

2.

Council seek an urgent meeting with the Minister for Energy and Utilities to seek
confirmation of the timing and a commitment to funding of the Wallacia/Mulgoa
sewerage scheme

3.

Council seek financial relief from the State Government for the property owners
who will be impacted by additional costs caused by the delay in delivering upon
its commitment to sewerage facilities for the villages of Wallacia and Mulgoa.

Development Application To Use an Existing Dwelling for a Recreational
and an Educational Centre for People with Disabilities at Lot 27 DP 24500
(No.189) Shepherd Street Colyton.
Applicant: Nepean Are a Disabilities Organisation.
Owner: Jehnan A Salih
DA03/1591

Councillor Fowler left the meeting the time being 7:27PM.
594

RESOLVED on the MOTION of Councillor Thain seconded Councillor Sheehy

That:
A.

The information contained in the report on Development Application to use the
existing dwelling for a disability recreation and education centre at Lot 27 DP
24500 (No.189) Shephard Street Colyton be received.
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B.

The development application for the use of the existing dwelling for a
recreational and educational centre for people with disabilities at Lot 27 DP
245000 (No.189) Shephard Street, Colyton be approved subject to the following
conditions:
1.

The development must be implemented substantially in accordance with the
stamped-approved plans issued by Penrith City Council, the application
form and any supporting information received with the application, except
as may be amended in red on the attached plans and by the following
conditions.
{Note: Prescribed conditions under the Environmental Planning and
Assessment Regulation 2000 as amended will apply to building and
subdivision work commencing/approved on 1 July 2003.}

2.

The facility/ centre shall not be occupied until an Occupation Certificate has
been issued.

3.

The operating hours of the facility shall be as follows:
Monday:
Tuesday:
Wednesday:
Thursday:
Friday:

9am to 5pm (Administrative duties)
9am to 3pm (Recreations Options Project)
9am to 3pm (Recreations Options Project)
9am to 3pm (Recreations Options Project)
9am to 3pm (Recreations Options Project)
5pm to 9pm (Nepean Social Club Project)

Friday evenings, Saturday & Sunday: Flexible Respite Care shall operate
with no more than 3 participants (excluding staff) at any one time.
The Recreations Options Project shall not cater for more than 7 participants
(excluding staff) at any one time. The Nepean Social Club Project shall not
cater for more than 8 participants (excluding staff) at any one time.
4.

The operating noise level of the facility shall not exceed 5dB(A) above the
background noise level when measured at the boundaries of the premises.
The provisions of the Protection of the Environment Operations Act 1997
apply to the development, in terms of regulating offensive noise.

5.

Vehicles associated with the facility are to be parked on site at all times.
Vehicles are to enter and leave the site in a forward direction.

6.

All aspects of the building design shall comply with the applicable
performance requirements of the Building Code of Australia so as to
achieve and maintain acceptable standards of structural sufficiency, safety
(including fire safety), health and amenity for the on-going benefit of the
community. Compliance with the performance requirements can only be
achieved by:
(a)
(b)

complying with the deemed to satisfy provisions, or
formulating an alternative solution which:

This is Page No 15 of the Unconfirmed Minutes of the Ordinary Meeting of Penrith City
Council held in the Council Chambers, Penrith on Monday 1 December 2003

Unconfirmed Minutes of the Ordinary Meeting of Penrith City Council held in the Council
Chambers, Penrith on Monday 1 December 2003

(c)
7.

complies with the performance requirements, or
is shown to be at least equivalent to the deemed to satisfy provision,
or
a combination of (a) and (b).

Access and sanitary facilities for persons with disabilities are to be provided
and maintained in accordance with the requirements of the Building Code
of Australia and AS 1428 “Design for Access and Mobility”. Details of
compliance are to be provided in the relevant plans, engineers design and
specifications prior commencement of works.
An Occupation Certificate is to be obtained from the Principal Certifying
Authority on completion of all works and prior to the occupation of the
building/tenancy and commencement of the approved use. The Occupation
Certificate shall not be issued if any conditions of this consent, but not the
conditions relating to the operation of the development, are outstanding,
and the development does not comply with the provisions of the
Environmental Planning and Assessment Act and Regulation.
Before the Occupation Certificate can be issued for the development, Fire
Safety Certificates issued for the building are to be submitted to Penrith
City Council and the New South Wales Fire Brigades. In addition, a
Compliance Certificate or other documentation deemed suitable to the
Principal Certifying Authority (PCA) is to be submitted to the PCA,
detailing compliance with:
(a)

The provisions of AS1428.1 and that any person with disabilities can
access the building, including its perimeter. In this regard, the
Compliance Certificate (or other documentation) is to be prepared by
an accredited access consultant.

A copy of the Occupation Certificate and all necessary documentation
supporting the issue of that Certificate including the above- mentioned
documents shall be submitted to Penrith City Council, if Council is
not the Principal Certifying Authority.
Special Conditions
1.

A specialist waste disposal system is to be established and implemented to
dispose of biological waste generated from the facility. The waste disposal
system is to be established prior to the occupation of the facility.

2.

Exit doors located within the facility are to be installed with appropriate
physical measures to limit the unauthorised exiting of participants from the
facility. The proposed measures are to be designed in accordance with the
Building Code of Australia and installed prior to the occupation of the
centre.

3.

Appropriate supervision of the participants shall be undertaken at all times
within the scope of any legislative requirements so that the amenity of the
neighbourhood is not adversely impacted.
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4.

This consent is limited to a period of 12 months from the date of
commencement of the recreation and education facility for people with
disabilities.

Councillor Fowler returned to the meeting the time being 7:28PM.
5

Development Application for 21 Lot Subdivision, Lots 3-6 in
DP26648, Lot 4 in DP521093, Lots 100 & 101 in DP597243,
Lots 1 & 2 in DP551558, The Northern Road, Glenmore Park.
Applicant: Ingham Planning.
Owners: Kindelon P/L, E & V Vella and L Vella

DA02/1186

Councillor Simat left the meeting the time being 7:28PM.
595
RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Aitken
that the matter be deferred pending a further report responding to the issues raised by Mr
Ingham in his address to Council at tonight's meeting.
Councillor Simat returned to the meeting the time being 7:29PM.
7

Development Application for the establishment of an animal
adoption agency at Lot 1 DP 219851 (No.448) Llandilo Road
Llandilo.
Applicant & Owner: Ilir & Fiona Amiti

DA 03/0092

596
RESOLVED on the MOTION of Councillor Aitken seconded Councillor Sheehy
that the matter be deferred pending a further report on related matters currently being
investigated by the Waste and Community Protection Manager being brought to Council.
8

Local Environmental Plan Amendment – Various Lots, The
Northern Road, Glenmore Park.

DA02/1186

Councillor Simat left the meeting the time being 7:31PM.
597

RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Bateman

That:
1.
2.

The information contained in the report on Local Environmental Plan Amendment –
Various Lots, The Northern Road, Glenmore Park, be received

Pursuant to the provisions of the Environmental Planning and Assessment Act, 1979 (as
amended), Council prepare and publicly exhibit a draft amendment to Penrith Local
Environmental Plan 1998 (Urban Land) subdivision provisions for the Zone No. 2(r)
adjacent to The Northern Road, Glenmore Park, which clarifies the original intentions
for development of this area, in accordance with the principles outlined in this report
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3.

The land owners within the area be advised of Council’s decision and be afforded an
opportunity to comment on the draft amendment.

Councillor Simat returned to the meeting, the time being 7:34PM.
9

International Council for Local Environmental Initiatives
(ICLEI) Water Campaign

598

7018/14

RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Thain

That:

11

1.

The report on the International Council for Local Environmental Initiatives Water
Campaign be received

2.

Council commit to joining the Water Campaign, and undertake the program to
achieve the five milestones

3.

Congratulations be extended to the Council staff involved in the International
Council for Local Environmental Initiatives Water Campaign.

Cities for Climate Protection - Toronto Declaration

7018/14

Councillor Aitken left the meeting the time being 7:36PM.
599
RESOLVED on the MOTION of Councillor Paluzzano seconded Councillor
Greenow
That:

13

1.

That the information in the report on Cities for Climate Protection – Toronto
Declaration, be received

2.

Council support the Toronto Declaration, and notify the International Council for
Local Environmental Initiatives of its endorsement

3.

Council write to the Federal Minister for the Environment advising him of
Council's endorsement of the Toronto Declaration and seeking a similar
commitment from the Federal Government in signing the Kyoto Protocol.

Penrith Whitewater Stadium Ltd - Annual Report and Board
of Directors

600

2988/15

RESOLVED on the MOTION of Councillor Fowler seconded Councillor Simat

That:
1.

The information concerning that part of the Penrith Whitewater Stadium Ltd
Annual Report for the Board of Directors be received
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2.

Council agree to underwrite the operations of Penrith Whitewater Stadium Ltd for
the twelve months to end June 2004, subject to receipt of Penrith Whitewater
Stadium’s budget

3.

Councillor Pat Sheehy and Andrew Pearse be appointed as Directors to fill the
vacancies that occurred at the Fifth Annual General Meeting of Penrith
Whitewater Stadium Ltd

4.

A further report be presented to Council regarding the other matters contained in
the Annual Report.

Penrith Valley Water Sculpture Park – Penrith Lakes

601

4116/28 pt 2

RESOLVED on the MOTION of Councillor Fowler seconded Councillor Simat

That:

17

1.

The information contained in the report on Penrith Valley Water Sculpture Park –
Penrith Lakes be received

2.

Council approve the appointment of Sally Couacaud to undertake the feasibility
study for a Penrith Valley Water Sculpture Park for a fee of $10,000.

Converting a temporary Neighbourhood Facilities Officer
position to full-time permanent

602

1350/1

RESOLVED on the MOTION of Councillor Fowler seconded Councillor Simat

That:

18

1.

The information contained in the report on converting a temporary
Neighbourhood Facilities Officer position to a full-time permanent position be
received

2.

The temporary full- time Neighbourhood Facilities Officer position be converted
to permanent full- time, funded from reallocation of budgets already assigned to
the Neighbourhood Facilities functions.

Australasian Ceme teries & Crematoria Association 16th
Annual Conference 2003

1004/10

603
RESOLVED on the MOTION of Councillor Fowler seconded Councillor Simat That
the information contained in the report on the 2003 Australasian Cemeteries & Crematoria
Association Conference be received.
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North St Marys Neighbourhood Renewal - Mt. Druitt
Community Solutions

1359/10 Pt3

604
RESOLVED on the MOTION of Councillor Fowler seconded Councillor Simat that
the information contained in the report on the North St Marys Neighbourhood Renewal - Mt.
Druitt Community Solutions be received.
21

Community Assistance Program Planned Component 2003

605

6016/43

RESOLVED on the MOTION of Councillor Fowler seconded Councillor Simat

That:

23

1.

The information contained in the report on Community Assistance Program
Planned Component 2003 be received

2.

Council endorse the recommended projects totalling $19,000 from the Planned
Component of the Community Assistance Program

3.

Council endorse the transfer of applications from KU Children’s Services –
Western Mobile Pre-School, Emu Community Project and Victoria Street
Community Cottage to Council’s Facilities Operations Department

4.

Council endorse the transfer of applications from the Glenmore Park Guides,
Glenmore Park Equipment Pool and Glenmore Park Autism/Aspergers Support
Group to the Glenmore Park Community Initiatives Grants Scheme.

Children's Week 2003

606

1019/8

RESOLVED on the MOTION of Councillor Fowler seconded Councillor Simat

That:
1.

The information contained in the report on Children’s Week 2003 be received

2.

Letters of appreciation be sent to Barnardos, Wentworth Area Health, NAPCAN,
The Department of Community Services, Penrith Community Health, Westmead
Children’s Hospital and Families First for their participation in the Children’s
Week Activities 2003

3.

Council continue to support this successful event.
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Request by Uniting Care Penrith Children’s Centre for
Financial Support

607

1343/1

RESOLVED on the MOTION of Councillor Fowler seconded Councillor Simat

That:

12

1.

The information in the report on a request by Uniting Care Penrith Children’s
Centre for Financial Support be received

2.

A letter be written to Mr. Donnelly of Uniting Care Penrith Children’s Centre
declining the request for financial support of $120,000

3.

The above letter include support for the retention of OOSH places within the
Local Government area and appreciation of the willingness of the Uniting Care to
provide a well needed service to the community.

City of Penrith Regional Indoor Aquatic and Recreation
Centre Ltd - Annual Report and Board of Directors

608

2986/8

RESOLVED on the MOTION of Councillor Greenow seconded Councillor Thain

That:
1.

The information concerning that part of the City of Penrith Regional Indoor
Aquatic and Recreation Centre Ltd Annual Report for the Board of Directors be
received

2.

Council agree to underwrite the operations of the City of Penrith Regional Indoor
Aquatic and Recreation Centre Ltd for twelve months from the date of this report
subject to receipt of Ripples – St Marys Leisure Centre’s budget

3.

Council agree to the requested loan repayment deferral and a facility of $100,000
be made available if needed to meet short term cash flow difficulties. Any
advance made under this facility to be repaid within 12 months.

4.

Councillor Ross Fowler and Alan Brown be appointed to fill the vacancies that
occurred at the Ninth Annual General Meeting of the City of Penrith Regional
Indoor Aquatic and Recreation Centre Ltd

5.

Council congratulate the Board of the City of Penrith Regional Indoor Aquatic
and Recreation Centre Ltd for the results over the twelve months to the end of
June 2003

6.

A letter of thanks be forwarded to David Trist recognising his contribution as a
Director of the Board of the City of Penrith Regional Indoor Aquatic and
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Recreation Centre Ltd

15

7.

A further report be presented to Council regarding the other matters contained in
the Annual Report

8.

Council begin the process of selecting a new Director to replace David Trist on
the Board of the City of Penrith Regional Indoor Aquatic and Recreation Centre
Ltd.

Extensions to Netball Amenities - Jamison Park

609

3209/6

RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Bateman

That:

16

1.

That the report on the extension to netball amenities – Jamison Park, be received

2.

Council support the application by the Penrith Netball Association for a Regional
Sports Facility Grant for improvements to the amenities

3.

Council, subject to a successful grant application, allocate $40,000 as its share of
the project's cost in the 2004/05 budget: $16,000 from the Community Safety
Program and $24,000 from the Grant Funded Projects' Reserve

4.

Council seek the support of local State Members of Parliament for this proposal
and grant application.

Grant application to the Department of Sport and Recreation
for the development of a sporting field at St Clair High School

6013/74

Councillor Aitken returned to the meeting, the time being 7:43PM.
610

RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Bateman

That:
1.

The information concerning St Clair High School and the proposal to apply for a
Regional Sporting Facility Program grant be received

2.

Subject to a successful grant application, Council’s $45,000 share of this project
be included in the 2004/2005 budget with funding allocated from the Grant
Funded Project’s Reserve

4.

Council seek the support of local State Members of Parliament for this proposal
and grant application.
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North St Marys Neighbourhood Renewal –
Neighbourhood Centre

611

Proposed
1359/10 Pt3

RESOLVED on the MOTION of Councillor Greenow seconded Councillor Thain

That:

22

1.

That the information contained in the report on North St Marys Neighbourhood
Renewal – Proposed Neighbourhood Centre, be received

2.

Council confirm the design signed off by the Community Design Reference
Group as the preferred design for the proposed new North St. Marys
Neighbourhood Centre (provided as Attachment 2)

3.

Council endorse the Funding Strategy for the facility as outlined by the Chief
Financial Officer in this report and that a subsequent report be submitted to
Council once the outcomes of the presentations to the St. Marys Leagues and St.
Marys Band Club are known

4.

Council endorse the lodgement of a Development Application for the construction
of the proposed new North St. Marys Neighbourhood Centre based on the agreed
design

5.

Council thank Mr Allan Shearan, (the State Member for Londonderry), The Hon
Carl Scully, Minister for Housing, and the State Government for their support on
this matter

6.

Council express its thanks to the members of the Management Committee and the
staff of the North St Marys Neighbourhood Centre for the time and effort that they
have contributed to this proposal.

Community Assistance Programme

612

6016/42

RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Greenow

That:
1.

The information contained in the report on the Community Assistance Programme
be received

2.

Council approve the allocation of $1,000 to the Kingswood Neighbourhood
Centre Committee to enable them to promote and run four Seniors Activities Days
in November and December 2003.
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Family Links Worker

613

1300/19 Pt21

RESOLVED on the MOTION of Councillor Greenow seconded Councillor Fowler

That:

26

1.

The information contained in the report on a Family Links Worker be received

2.

Council support the submission to the Federal Government for a Family Links
Worker

3.

If the submission is successful a Family Links Worker be employed in 2004

4.

Council hold discussions regarding the possibility of a Family Links Worker
operating in North St Marys.

Reserve Street Precinct Review

4200/7

Councillor Aitken left the meeting, the time being 7:55PM.
614

RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Simat

That:
1.

The information contained in the report on Reserve Street Precinct Review be
received

2.

Council endorse the principles of the Reserve Street Precinct Review

3.

The Reserve Street Precinct Review prepared by APT Planning and Leyshon
Consulting be used to inform the Penrith City Centres Review

4.

Landowners in the Reserve Street Precinct be advised of Council’s proposed
course of action.

Councillor Aitken returned to the meeting, the time being 7:56PM.
27

Penrith City Centres - Vitality and Viability Review

4200/6

615
RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Bateman
that the information contained in the report on the Penrith City Centres – Vitality and
Viability Review be received.
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2004 - 2005 Roads and Traffic Authority Repair and
Improvement of Regional Roads Program

616

6041/10

RESOLVED on the MOTION of Councillor Fowler seconded Councillor Evans

That:

29

1.

The information contained in the report on the 2004-2005 Roads and Traffic
Authority Repair and Improvement of Regional Roads Program be received

2.

Council accept the grant of $250,000 offered under the 2004-2005 Roads and
Traffic Authority Repair and Improvement of Regional Roads Program for the
reconstruction of Glossop Street, St Mary’s between Kurrajong Avenue and
Wattle Avenue (southbound) and Debrincat Avenue and Wattle Avenue
(northbound)

3.

Council’s contribution of $260,000 be allocated from the 2004/2005 Road
Reconstruction Program.

Acquisition of Land from Llandilo Community Hall at Seventh
Avenue, Llandilo.

617

RESOLVED on the MOTION of Councillor Fowler seconded Councillor Evans

That:

30

1.

The information contained in the report on Acquisition of Land from Llandilo
Community Hall at Seventh Avenue, Llandilo, be received

2.

Council agrees to the increase of the purchase price to $17,000 in the transfer of
land from Part Lot 1, D.P. 948030 in the ownership of Llandilo Community Hall
as a boundary adjustment to be consolidated with Council’s adjoining land and
currently occupied by the rural Fire Service

3.

The previous Conditions 2, 3 and 4 of Council’s resolution of 5th May, 2003 are
to remain unaltered.

Major Drainage Works associated with Penrith Plaza
(Corporation Drain)

5005/15

618
RESOLVED on the MOTION of Councillor Fowler seconded Councillor Evans that
the report on the upgrading of Corporation Drain associated with the Plaza extensions be
received.
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Council's Meeting Calendar for 2004

21/15, 31/14 Pt 4

619
RESOLVED on the MOTION of Councillor Paluzzano seconded Councillor
Bateman
That:

34

1.

The information contained in the report on Council’s meeting calendar for 2004
be received

2.

The draft Council Meeting Calendar for 2004 be adopted with the following
amendments:
a.

That the Policy Review meeting in March 2004 be held on 8 March 2004 to
enable its report and recommendations to be considered at the Ordinary
Meeting of 15 March 2004.

b.

That the Ordinary Meeting for 12 April 2004 be deleted from Council's
proposed meeting calendar for 2004.

Update on Local Government Elections

8/170

620
RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Fowler
that the report providing an update on the Local Government Elections be received.

35

Council Property – Electricity Easement for Padmount Substation on Public
Reserve, Lot 28, D.P. 31273, Vincent Street, St Marys.
Applicant: Integral Energy.
Owner: Penrith City Council
587350

621

RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Fowler

That:
1.

The information contained in the report on electricity easement for padmount
substation on Public Reserve, Lot 28, D.P. 31273, Vincent Street, St Marys be
received

2.

Council grant Integral Energy an easement for padmount substation 5.5 x 2.75
metres and an easement one metre wide for connecting cables over Lot 28, D.P.
31273, at Vincent Street, St Marys

3.

Integral Energy to bear all reasonable costs associated with the granting of the
easements
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36

4.

Compensation to be paid by Integral Energy in the amount of $2,000

5.

The Common Seal of the Council of the City of Penrith be placed on all necessary
documentation.

Award Variations

904/134

622
RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Fowler
that the information contained in the report on Award Variations be received.
37

Council Agreement

929/6 Pt3

623
RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Fowler
that the information contained in the report on the Council Agreement be received.

32

2003 Local Government Association Conference

752/33

624
RESOLVED on the MOTION of Councillor Greenow seconded Councillor Bateman
that the report on the outcomes of the 2003 Local Government Association Conference held
in Albury from 8 to 12 November 2003 be received, it being noted that the venue for the
2005 Local Government Association Conference is Mudgee.

33

Decision Making Arrangements During the Council Recess

21/5

625
RESOLVED on the MOTION of Councillor Greenow seconded Councillor Bateman
that the report on decision- making arrangements in place during the Council recess, be
received, it being noted that the next Ordinary Meeting of Council will be held on 15
December 2003.
GENERAL BUSINESS
QUESTIONS WITHOUT NOTICE
QWN 1
Councillor Greenow requested that Council write to the residents of Shepherd
St Colyton to inform them of the telephone number they should use to contact the relevant
Council officers regarding a development application to use an existing dwelling for a
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recreational and an educational centre for people with disabilities at Lot 27 DP 24500
(No.189) Shepherd Street Colyton lodged by the Nepean Area Disabilities Organisation.
DA03/1591
QWN 2
inclusive.

Councillor Bateman requested Leave of Absence from 7 to 14 December 2003
3/2 Pt 2

626
RESOLVED on the MOTION of Councillor Greenow seconded Councillor Simat
that Leave of Absence be granted to Councillor Bateman from 7 to 14 December 2003
inclusive
QWN 3
Councillor Simat requested a report to Council providing further information
on media reports and statements made by NSW Infrastructure and Planning Minister, Craig
Knowles, on proposals to scale back or change policies, regarding urban consolidation, the
report to address the implications that this could this have for the local area.
4123/1
QWN 4
Councillor Aitken requested that $2,000 be taken out of South Ward voted
works for the urgent installation of a power outlet at Spence Park, Penrith, for the combined
churches annual Christmas Carols.
3174/1
627
RESOLVED on the MOTION of Councillor Aitken seconded Councillor Paluzzano
that the matter be brought forward and dealt with as a matter of urgency.
His Worship the Mayor Councillor Davies ruled that the matter was urgent and should be
dealt with at the meeting.
628
RESOLVED on the MOTION of Councillor Aitken seconded Councillor Paluzzano
that $2,000 be taken out of South Ward voted works for the urgent installation of a power
outlet at Spence Park, Penrith, for the combined churches annual Christmas Carols.
QWN 5
inclusive.

Councillor Thain requested Leave of Absence 8 – 10 December 2003
3/2 Pt2

629
RESOLVED on the MOTION of Councillor Greeno w seconded Councillor Bateman
that Leave of Absence be granted to Councillor Thain from 8 to 10 December 2003 inclusive.
COMMITTEE OF THE WHOLE
630
RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Fowler that
the meeting adjourn to the Committee of the Whole to deal with the following matters, the
time being 8:02PM.
1

Presence of the Public

CW1 RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Fowler that
the press and public be excluded from Committee of the Whole to deal with the following
matters
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2

Property Matter - Nepean Street, Cranebrook.
Owner: Penrith City Council

444399

3

Property Matter - Council Land off Derby, Woodriff & Reserve Streets, Penrith.
Owner: Penrith City Council.
950/72

4

Property Matter - Auction Sale of Council Land off Mulgoa & Regentville
Roads, Jamisontown.
Owner: Penrith City Council.
716924 Pt.7

5

Staff Matter

909/91 Pt 6

The meeting resumed at 8:20PM and the General Manager reported that the Committee of the
Whole met at 8:02PM on Monday 1 December 2003 , the following being present
His Worship the Mayor Councillor Greg Davies, Councillors J Aitken, J Bateman, G Evans,
R Fowler, J Greenow, A Khan, C O’Neill, K Paluzzano, P Sheehy, S Simat, and J Thain
and the Committee of the Whole excluded the press and public from the meeting for the
reasons set out in CW1 and that the Committee of the Whole submitted the following
recommendations to Council.
CONFIDENTIAL BUSINESS
2

Property Matter - Nepean Street, Cranebrook.
Owner: Penrith City Council

444399

RECOMMENDATION
CW2

That:
1.

The information contained in the report on property matter - Nepean Street,
Cranebrook be received

2.

Council agrees to sell Lot 6, D.P. 224880, Lot 72, D.P. 607526 and Lot 92,
D.P. 828400 off Nepean Street Cranebrook in accordance with Conditions 1 –
8 as outlined within the agreement section of the report.

3.

The Common Seal of the Council of the City of Penrith be placed on all
necessary documentation to effect the sale and transfer.
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3

Property Matter - Council Land off Derby, Woodriff &
Reserve Streets, Penrith.
Owner: Penrith City Council

950/72

RECOMMENDATION
CW3 That the information contained in this report by the Property Development Manager
for Council land off Derby, Woodriff & Reserve Streets, Penrith be received.
4

Property Matter - Auction Sale of Council Land off Mulgoa &
Regentville Roads, Jamisontown.
Owner: Penrith City Council.

716924 Pt.7

RECOMMENDATION
CW4

5

That:
1.

That the information contained in the report on property matter - auction sale
of Council land off Mulgoa & Regentville Roads, Jamisontown, be received

2.

Council adopt the reserve price for the sale of proposed Lot 100, D.P. 1058901
off Mulgoa & Regentville Roads, Jamisontown at Public Auction, indicated at
Item 1 in the separate annexure report issued to Council

3.

Council issue Delegated Authority to the Property Development Manager
indicated at Item 2 in the separate annexure report issued to Council

4.

The Property Development Manager be authorised to sign the Contract of Sale
documentation if the property is successfully sold.

Staff Matter

909/91 Pt 6

RECOMMENDATION
CW5 That the recommendations of the Senior Staff Recruitment Review Committee be
adopted.
ADOPTION OF COMMITTEE OF THE WHOLE
631
RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Fowler that
the recommendation contained in the Committee of the Whole and shown as CW1 to CW5 be
adopted.
There being no further business the Chairperson declared the meeting closed the time being
8:22PM.
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Confirmed
Chairperson
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PENRITH CITY COUNCIL
Procedure for Addressing Meetings
Anyone can request permission to address a meeting, providing that the number of
speakers is limited to three in support of any proposal and three against.
Any request about an issue or matter on the Agenda for the meeting can be lodged
with the General Manager or Public Officer up until 12 noon on the day of the
meeting.
Prior to the meeting the person who has requested permission to address the
meeting will need to provide the Public Officer with a written statement of the
points to be covered during the address in sufficient detail so as to inform the
Councillors of the substance of the address and a written copy of any questions to
be asked of the Council in order that responses to those questions can be provided
in due course.
In addition, prior to addressing the meeting a person addressing Council or
Committee will be informed that they do not enjoy any privilege and that
permission to speak may be withdrawn should they make inappropriate comments.
It should be noted that speakers at meetings of the Council or Committee do not
have absolute privilege (parliamentary privilege). A speaker who makes any
potentially offensive or defamatory remarks about any other person may render
themselves open to legal action.
Prior to addressing the meeting the person will be required to sign the following
statement:
“I (name) understand that the meeting I intend to address on (date) is a
public meeting. I also understand that should I say or present any material
that is inappropriate, I may be subject to legal action. I also acknowledge
that I have been informed to obtain my own legal advice about the
appropriateness of the material that I intend to present at the above
mentioned meeting”.
Should a person fail to sign the above statement then permission to address either
the Council or Committee will not be granted.
The Public Officer or Minute Clerk will speak to those people who have requested
permission to address the meeting, prior to the meeting at 6.45pm
It is up to the Council or Committee to decide if the request to address the meeting
will be granted.

Where permission is to be granted the Council or Committee, at the appropriate
time, will suspend only so much of the Standing Orders to allow the address to
occur.
The Chairperson will then call the person up to the lectern or speaking area.
The person addressing the meeting needs to clearly indicate:
•

Their name;

•

Organisation or group they are representing (if applicable);

•

Details of the issue to be addressed and the item number of the report in the
Business Paper;

•

Whether they are opposing or supporting the issue or matter (if applicable)
and the action they would like the meeting to take;

•

The interest of the speaker (e.g. affected person, neighbour, applicant,
applicants spokesperson, interested citizen etc).

Each person then has five minutes to make their address. Those addressing Council
will be required to speak to the written statement they have submitted. Permission
to address Council is not to be taken as an opportunity to refute or otherwise the
points made by previous speakers on the same issue.
The Council or Committee can extend this time if they consider if appropriate,
however, everyone needs to work on the basis that the address will be for five
minutes only.
Councillors may have questions about the address so people are asked to remain at
the lectern or in the speaking area until the Chairperson has thanked them.
When this occurs, they should then return to their seat.

Peter Huxley
Public Officer
02 4732 7649

August 2003

REPORT AND RECOMMENDATIONS
Committee:
Date:
Chairperson:
Declarations
of Interest:

Local Traffic Committee
Monday 1 December 2003
Lindsay Clarke, Road Services Network Engineer
None

The Local Traffic Committee met at 9:00am and concluded at 11:40am and made the
following recommendations.
MASTER PROGRAM REPORTS
1

Wilshire Road, Agnes Banks – Provision of Load Limit

(WI/25 Pt 5)

RECOMMENDATION
LTC 147

That:

1. the information contained in the report on Wilshire Road, Agnes Banks - Provision
of Load Limit be received;
2. a 5 tonne load limit be implemented on Wilshire Road between Brooks Lane and
Jockbett Street, Agnes Banks;
3. Council advertise its intention to implement load limits on the roads nominated
above under Section 112 of the Roads Act, 1993.
2

Somerset Street, Kingswood - Application for Works Zone (DA01/0519 & SO/02 Pt2)

RECOMMENDATION
LTC 148

That:

1.

the information contained in the report on Somerset Street, Kingswood Application for Works Zone be received;

2.

the ‘Works Zone 7:00am-10:00am (Mon-Sat)’ for a distance of 18m long
including the driveway access in Somerset Street frontage, be approved for a
period of six months from the date of installation of the appropriate signs,
subject to payment of appropriate fees by the applicant and the understanding
that this facility is provided specifically for the taking up and setting down of
goods and not for parking of vehicles associated with the construction site, or
the storage of building materials on the footpath reserve;

3.

Council’s Ranger Services Co-ordinator be requested to arrange parking
enforcement within the Works Zone area following installation of the signs;

4.

the applicant be advised of the Committee’s recommendation.
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3

John Batman Avenue, Werrington County - Request for 'Kiss
& Ride' Facility at Werrington County Public School

(JO/09)

RECOMMENDATION
LTC 149

That:

1. the information contained in the report on John Batman Avenue, Werrington County Request for Provision of 'Kiss & Ride' Facility be received;
2. provision of an indented bay near the reserve, as requested by the Principal, not be
approved;
3. a ‘Bus Zone School Days Only’ be provided for a distance of 20m on the eastern kerb
alignment of John Batman Avenue, Werrington County, south of Angel Street;
4. ‘No Parking 8:00am-9:30am & 2:30pm-4:00pm School Days’ and associated advisory
sign indicating “Passenger Set Down & Pick Up Permitted’ be provided for a distance of
approximately 40m after the proposed Bus Zone on the eastern kerb alignment of John
Batman Avenue, Werrington County;
5. Council’s Road Safety Co-ordinator be requested to provide an updated ‘Kiss & Ride’
brochure to Werrington County Public School following installation of the signs;
6. Councillor Bateman and the school Principal be advised of the Committee’s
recommendation.
4

Bus Routes – Request for Approval to Operate on Various
Roads in the Penrith Area

(9001/8 Pt 18)

RECOMMENDATION
LTC 150

That:

1. the information contained in the report on Bus Routes - Request for Approval to Operate
on Various Roads in the Penrith Area be received;
2. Shaw Street, Cambridge Park be approved for use as a bus route;
3. Chisholm Avenue in Werrington, Brigadoon Avenue in Glenmore Park, and Denver Road
in St Clair not be approved for use as a bus route, based on pavement width, road
geometry and/or structural capacity, however Charles Sturt Drive in Werrington to be
approved as an alternative route to Chisholm Avenue if required;
4. King Street, St Marys not be approved for use as a bus route, based on safety concerns at
the intersection with Queen Street;
5. Westbus be advised accordingly.
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5

Bennett Road & Carrington Road, Londonderry - Traffic
Safety
(BE/05 & CA/13)

RECOMMENDATION
LTC 151

6

That:

1.

the information contained in the report on Bennett Road and Carrington Road,
Londonderry - Traffic Safety be received;

2.

Council’s Senior Design Supervisor be requested to investigate the feasibility of
realigning the intersection of Bennett Road and Carrington Road into a regular
T- intersection;

3.

on completion of the feasibility study, a further report be forwarded to the
Committee for consideration.

Clemson Street & Elizabeth Crescent, Kingswood - Traffic
Safety
(CL/11 & EL/03)

RECOMMENDATION
LTC 152

7

That:

1.

the information contained in the report on Clemson Street & Elizabeth Crescent,
Kingswood - Traffic Safety be received;

2.

a ‘Give Way’ sign and associated holding lines be installed in Clemson Street and
a suitable length of double barrier linemarking be provided in Elizabeth Crescent
on each approach to the intersection;

3.

traffic safety at the intersection be monitored for six months following installation
of the signs and double barrier linemarking;

4.

the resident be advised.

Woodlands Drive, Glenmore Park - Traffic Safety Issues

(WO/20)

RECOMMENDATION
LTC 153

That:

1.

the information contained in the report on Woodlands Drive, Glenmore Park Traffic Safety Issues be received;

2.

double barrier linemarking be installed on Woodlands Drive for a distance of
approximately 100m to the north of the Wizz Kids Pre-School’s northernmost
driveway;

3.

an advance warning sign indicating ‘Children Crossing’ (Type W6-3A)
associated with a ‘Drive Slowly’ (Type T2-9) sign be provided on this section of
Woodlands Drive at a distance of approximately 50m before and beyond the
curve;
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8

4.

a 25kph speed advisory and curve warning sign be installed on the bend at the
child care centre;

5.

Australia Post be contacted requesting relocation of the street sorting boxes in
Woodlands Drive, near the child care centre to a position away from the bend on
this section of Woodlands Drive;

6.

the Mayor, Councillor Greg Davies and the resident be advised of the
Committee’s recommendation.

School House Road, Regentville - Request for Provision of
‘Kiss & Ride’ Facility

(SC/01 Pt 3)

RECOMMENDATION
LTC 154

That:

1. the information contained in the report on School House Road, Regentville Request for Provision of ‘Kiss & Ride’ Facility be received;
2. a ‘No Parking 8:00am-9:30am & 2:30pm-4:00pm School Days’ zone and associated
sign indicating ‘Passenger Set Down and Pickup Permitted’ (approximately 55m
long, ie, nine car spaces) be provided on the southern side of School House Road
immediately west of the existing wombat crossing;
3. the Roads and Traffic Authority be requested to further investigate safety at the
Mulgoa Road/Spencer Street intersection;
4. a full- time bus zone be provided for 20m at the western end of the school bus zone
in School House Road;
5. the school Principal be advised of the Committee’s recommendation.
9

GENERAL BUSINESS

9.1

Local Traffic Committee – Meeting Dates for 2004 (Raised Council)

(31/5 Pt8)

Penrith City Council Local Traffic Committee - Meeting Dates for 2004
2 February
1 March
5 April
3 May

7 June
5 July
2 August
6 September

11 October
1 November
6 December

The LTC meetings are held on the first Monday of each month, except for October (due to
the public holiday on 4 October 2004).
RECOMMENDATION
LTC 155

That the above dates be confirmed for 2004.
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9.2

Penrith RSL Club – Application for Temporary Road Closure
for ANZAC Day Dawn Commemoration Service and March –
Sunday, 18 April 2004 & Sunday, 25 April 2004 (Raised
Council)

(9011/41 Pt 9)

RECOMMENDATION
LTC 156
That the traffic arrangements for the 89th Anniversary of ANZAC March to
be held on Sunday, 18 April 2004 and the ANZAC Day Dawn Commemoration Service to be
held on Sunday, 25 April 2004, as well as temporary road closure of the streets along the
route of the event be approved, subject to:

9.3

1.

a Traffic Management Plan (TMP) to be submitted to the Police for approval and
to the Roads and Traffic Authority’s Transport Management Centre for
information, with a copy submitted to Council;

2.

organisers ensuring competitors obey road rules during events;

3.

organisers obtaining separate Police approval;

4.

organisers and participants obeying all Police directions;

5.

organisers indemnifying Council against all claims for damage or injury which
may result from conducting the events;

6.

a copy of the Public Liability Insurance of $10 million to be forwarded to
Council’s Risk Manager;

7.

organisers to be requested to co-ordinate with Council’s Road Network Services
Engineer regarding the barriers to be used for the road closure;

8.

the applicant be advised of the Committee’s recommendation.

Batt Street & Regentville Road, Penrith –
Intersection Treatment (Raised Council)

Proposed
(BA/01 Pt2 & RE/06 Pt2)

RECOMMENDATION
LTC 157

That:

1.

the design plan for the construction of the intersection treatment in Batt Street and
Regentville Road, Penrith be endorsed by the Committee;

2.

Council’s Senior Design Supervisor be requested to finalise the design plan and
forward it to Council’s Civil Operations Engineer for construction.
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9.4

Eighth Avenue, Llandilo – Request for Extension of Centre
Linemarking (Raised Council)

(EI/01 Pt 3)

RECOMMENDATION
LTC 158
That a single barrier centre linemarking on Eighth Avenue, near the South
Creek, be provided in conjunction with the existing separation line (S1) and be extended to
the west by approximately 50-75m from the existing linemarking.
9.5

High Street, Penrith – Relocation of Bus Zone to Evan Street
(Raised Council)
(HI/05 Pt9 & 9001/8 Pt18)

RECOMMENDATION
LTC 159
That approval be given for ‘No Stopping’ signs to be installed in High Street
in place of the bus zone signs still remaining from the bus zone which has now been relocated
to Evan Street.
9.6

The Lakes Drive, Glenmore Park – Speeding Vehicles (Raised
St Marys/Regentville Police)

(TH/36)

RECOMMENDATION
LTC 160
That a speed classification survey be carried out in The Lakes Drive,
Glenmore Park, near Bija Drive.
9.7

Castle Road/The Northern Road, Orchard Hills – Traffic
Safety (Raised St Marys/Regentville Police)
(CA/40 & TH/02(STH) Pt6)

RECOMMENDATION
LTC 161
That the Roads and Traffic Authority be requested to investigate safety at
the intersection of Castle Road and The Northern Road, Orchard Hills.
9.8

Dunheved Road, Werrington – Request for Removal of
‘No Stopping’ Zone (Raised Penrith Police)

(DU/04 Pt 6)

RECOMMENDATION
LTC 162
That the ‘No Stopping’ signs be removed back to within 10m from the
intersection of Dunheved Road and Lavin Crescent, Werrington.
9.9

Nepean-Hawkesbury Fire Brigade (Raised Council)

(TH/02(NTH) Pt 6)

RECOMMENDATION
LTC 163

That the Committee note the information.
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9.10

Traffic Enforcement Issues – Police Highway Patrol (Raised
Penrith Police)

(31/5 Pt 9)

RECOMMENDATION
LTC 164

That the Committee note the information.

EXTRAORDINARY ITEM
9.11

Jamison Road, Penrith – Request for Amendment to Parking
Restriction (Raised Council)

(JA/06 Pt 5)

RECOMMENDATION
LTC 165

That:

1.

part of the existing ‘No Standing’ zone (50m long) on Jamison Road, south side,
from Harris Street to the east be changed to ‘No Stopping’ zone and the
remainder of the ‘No Standing’ zone (approximately 100m long) be removed as it
is no longer required;

2.

a ‘No Stopping’ zone be provided on Harris Street, east side, to a distance of 10m
to the south of Jamison Road;

3.

Council’s Ranger Services co-ordinator be requested to arrange parking
enforcement following the installation of the signs.
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Policy Review
8 December 2003
___________________________________________________________________________

Report and Recommendations
Policy Review Committee
Date:

8 December 2003

Chairperson:

His Worship the Mayor, Cr Greg Davies

Declarations of Interest:

No declarations received

The committee met at 7.13 PM and concluded at 8.51PM and made the following
recommendations:
REPORTS OF COMMITTEES
Ropes Park Proposal Working Party - 15 October 2003
PR1
RESOLVED on the MOTION of Councillor Greenow seconded Councillor Sheehy
that the recommendations of the Ropes Park Proposal Working Party of 15 October 2003 be
adopted.
Road Safety Steering Committee - 29 October 2003
PR2
RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Simat that
the recommendations of the Road Safety Steering Committee of 29 October 2003 be adopted.
THE CITY AS AN ECONOMY
5

International Links

PR3
That:

1131/27

RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Aitken

1.

The information contained in the report on International Links regarding the
visitation program undertaken by the Penrith City delegation to China, South
Korea and Japan, be received

2.

Council ratify the signing of the agreement to develop friendly relations with the
City of Kunshan in China

3.

Council ratify the signing of the administration of the Mutual Co-operation
Agreement with the City of Gangseo-gu, South Korea.

This is Page No 1 of the Report and Recommendations of the Policy Review Committee
of Penrith City Council held on Monday 8 December 2003
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THE CITY IN ITS ENVIRONMENT
1

Draft Penrith Biodiversity Strategy

PR4

4109/42

RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Fowler

That:

2

1.

The information contained in the report on the Draft Penrith Biodiversity Strategy
be received

2.

Council endorse the Draft Biodiversity Strategy as attached to this report

3.

The draft Biodiversity Conservation Strategy is placed on public exhibition for a
minimum period of 28 days, commencing after the Christmas - New Year holiday
period.

Glenmore Park Release Area Stage 2

PR5

4122/49 Part 5

RESOLVED on the MOTION of Councillor Bradbury seconded Councillor Sheehy

That:
1.

The information contained in the report on the progress and status of Glenmore
Park Release Area Stage 2 be received

2.

Further investigation be und ertaken to find a solution to address the jobs deficit
identified by the Glenmore Park Release Area Stage 2 Local Environmental
Study, in relation to the incoming workforce

3.

Council endorse the recommendations and principles contained in the ‘Glenmore
Park Release Area Stage 2 Local Environmental Study’ as the basis for the
formulation of the Draft Local Environmental Plan for the site

4.

The Local Environmental Study and Draft Local Environmental Plan be exhibited
concurrently following the preparation of the Draft Local Environmental Plan

5.

Pursuant to the Environmental Planning and Assessment Act 1979 and
Regulation, Council prepare a draft Development Control Plan / Masterplan and
Section 94 Plan for the ‘Glenmore Park Release Area Stage 2’, based on the
recommendations and principles contained in the LES, and a further report be
presented to Council for consideration when these draft plans have been
formulated
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3

PLANS For Our Future

PR6
That:

4

All landowners in and adjacent to the ‘Glenmore Park Release Area Stage 2’ be
advised of Council’s decision.
1980 / 10 PT 6

RESOLVED on the MOTION of Councillor O’Toole seconded Councillor Greenow
1.

The information contained in the report on PLANS for Our Future be received

2.

Council endorse the draft Recreation and Cultural Facilities Strategy, and the
draft Established Residential Areas Infrastructure, Facilities and Services
Strategy, as outlined in this report

3.

Council authorise the public exhibition of the draft Recreation and Cultural
Facilities Strategy, and the draft Established Residential Areas Infrastructure,
Facilities and Services Strategy.

Penrith City Centre – Outcomes of the Government Architect's
Built Form Analysis

PR7
That:

4200/6 Part 2

RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Fowler
1.

The information contained in the report on the Penrith City Centre – Outcomes of
the Government Architect’s Built Form Analysis be received

2.

Council express appreciation to the Government Architect for his valued
contribution in setting the direction for the future urban structure of Penrith City
Centre

3.

Pending completion of the City Centres’ Review:
3.1 Higher rise development in the Penrith City Centre shall be located as
indicated in Stage 1 of the Government Architect’s proposed urban
structure
3.2 The higher built form identified in Stage 1 of the implementation strategy
shall be limited to a maximum of 6 storeys. Elsewhere within the Penrith
City Centre, buildings shall observe a maximum building height of 4
storeys, with the top storey set back beyond the elevations of the lower
storeys
3.3 Site development shall respect and respond to the issues, opportunities and
principles identified by the Government Architect, and
This is Page No 3 of the Report and Recommendations of the Policy Review Committee
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3.4

4.

Development shall be required to comply with the provisions of the existing
Penrith City Centre planning instruments, in particular the current
maximum floor space ratio requirements

The Penrith Valley Chamber of Commerce, the Penrith City Centre Association
and the Penrith Valley Economic Development Corporation be advised of
Council’s decision.

COUNCIL’S OPERATING ENVIRONMENT
6

Sustainability Review and Sustainable Penrith Action Plan

PR8
That:

7

RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Fowler
1.

The information contained in the report on the Sustainability Review and
Sustainable Penrith Action Plan be received

2.

Council endorse the Sustainable Penrith Action Plan.

Key Issues and Financial Settings for the 2004-2005
Management Plan

PR9
That:

8
PR10
That:

4100/63

36/47

RESOLVED on the MOTION of Councillor Fowler seconded Councillor Simat
1.

The information contained in the report on Key Issues and Financial Settings for
the 2004-2005 Management Plan be received

2.

Council adopt as its principal policy setting for preparation of the 2004-2005
Management Plan an emphasis on the completion of the extended 2000-2005
Strategic Program

3.

Council make initial identification of particular matters to be considered in the
preparation of the Draft 2004-2005 Management Plan

4.

Preparation of the Draft 2004-2005 Management Plan continue in the terms
discussed in this report.

Preparations for Council's Next Strategic Plan

36/39

RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Fowler
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1.

The information contained in the report on Strategic Plan preparations be
received

2.

Preparation of the Strategic Plan and the proposed arrangements continue in the
terms discussed in this report

3.

Further reports be provided to Council at each appropriate stage of the Strategic
Plan preparations.

This is Page No 5 of the Report and Recommendations of the Policy Review Committee
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The City in Its Environment
1

Development Application for a Part Two and Part Three
Storey Commercial Building and Basement Parking at 291-295
High Street, Penrith. Applicant: Building Environments Pty
Ltd; Owner: Colpani Construction Co Pty Ltd.

DA03/1826

Compiled by:

Ruth Byrnes, Senior Environmental Planner

Authorised by:
Manager

Craig Butler, Building Approvals and Environmental Protection

Management Plan 4 Year Outcome:
Development enhances the City's living and
working environments.
Critical Action:
Implement management practices to secure and maintain quality
development outcomes.
Purpose:
To provide Council with information about a development application which is currently
under assessment. Due to the scale and nature of the proposal, the application would
ordinarily be referred to a Council meeting for determination. Given the Christmas recess,
approval is sought to determine the application under delegated authority.
The Site
The site is located on the corner of Evan and High Streets and was previously used as a car
sales and repair station. The “L” shaped property consists of four lots and, as consolidated,
has an area of 2172m2 with a frontage to High Street of 23.89m. The site has a fall to the
north of approximately 3.8m, where a laneway exists at the site’s northern boundary.
A mix of commercial and retail activities occur in the area. The Penrith Hotel adjoins the site
to the west, the Officeworks complex to the east and the Penrith Courthouse Annex is to the
north (rear) of the laneway.
The Proposal
The development application involves the demolition of the existing structures, and the
erection of a part two and part three storey commercial building, containing 4340m2 of
commercial floor space, with two levels of basement car parking, containing 104 spaces
(predominantly stacked spaces) including visitor and disabled spaces. Both levels of car
parking are independently accessed via the rear laneway.
The building has a modern and contemporary appearance. It features the use of nonreflective coloured glass panels, and cantilevered glazed elements.
Awnings at the High
Street frontage are of light-weight, semi-transparent construction, with an umbrella-like
appearance.
Another significant feature of the design is the granite finish entry feature, addressing the
corner of High and Evan Streets. It comprises the main entry and provides access to the
ground floor occupancies via the ground floor foyer and terraced areas. The foyer has been
designed as a public space, providing a three storey void within the building. The applicant
has indicated that the space may give opportunity to feature sculptural forms, and specialised
lighting designs will connect the enclosed foyer visually to the public domain.
Urban Environment
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The three levels of commercial floor area are accessed via stairwells and lifts. Staff amenities
(including disabled facilities), a courtyard and terraced areas are provided. The northern
elevation has been provided with a 3m wide outdoor terrace on the upper level, which also
assists in relieving the bulk and scale of the rear elevation.
A small component of the commercial/retail floor area (131m2 ) has been provided at the
ground level/lower Evan Street, which improves the appearance and activation of the Evan
Street frontage.
Statutory Assessment
Penrith LEP 1997 – Penrith City Centre
The aims of the plan are:(a)

to encourage the development of the Penrith City Centre as the principal retail,
commercial, cultural and social centre in the local government area of Penrith
with an environment which responds to the needs of those who will use it; and

(b)

to promote development which is consistent with the Council’s vision for the City
of Penrith contained in its strategic management plan, namely, one of a region
having a harmony of urban and rural qualities with a strong commitment to
environmental protection and enhancement.

The commercial building meets the objectives of the Plan.
The objectives of the General Business zone 3(a) zone are
(i)

to encourage the provision of a diverse range of uses reflecting the role of
Penrith as an urban centre; and
(ii) to encourage development which enhances the quality of the environment of the
Penrith City Centre and the convenience of those who use it; and
(iii) to foster consolidation of the retail, commercial and administrative functions of
the Penrith City Centre; and
(iv) to encourage community and recreation facilities for Penrith City’s residents and
workers; and
(v) to enhance the economic potential of the land within the zone; and
(vi) to promote the improvement and expansion of pedestrian movement within the
Penrith Centre.
The commercial building is permissible with consent in the General Business zone and meets
the objectives of the zone.
Clause 20 of LEP 1997 states that the commercial use of the building (once completed) does
not require development consent unless additional structural, internal alterations or external
building works are required.
Sydney Regional Environmental Plan No 20 – Hawkesbury Nepean River (SREP 20)
SREP 20 aims to protect the environment of the Hawkesbury-Nepean River by ensuring that
the impacts of fut ure land uses are considered in a regional context. Of most relevance to the
proposal is the requirement to assess the development in terms of the impact of the
development on water quality.
The stormwater design for the proposal involves the collection of water to a pit near the rear
vehicular entrance and then discharged to the street system in the laneway.
Urban Environment
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The proposal is not expected to have an adverse cumulative impact on the Hawkesbury
Nepean River system.
State Environmental Planning Policy No 11 (SEPP11) – Traffic Generating Developments
A minor non compliance occurs in the assessment against the provisions of Council’s Parking
Code. The Code requires 108 car spaces, being 1 space per 40m2 of gross floor area,
including staff, visitor and disabled parking. During the course of assessing the application,
requests were made by Council’s Officers for increased activation of the Evans Street
elevation. Additional active floor space (131m2 ) was introduced, however, this compromised
the available space for carparking. As a result a maximum of 104 vehicle parking spaces are
able to be readily provided.
The provision of 104 spaces is acceptable given the required amendments. Although the 104
spaces are substantially more than required by the proposed tenant (20 spaces only),
provision of the required number of spaces is considered necessary to cater for the long-term
use of the building.
As the two levels of car parking are directly accessed via the rear laneway, the impact of
additional traffic movements and likely queuing at the controlled intersections of Evan/High
Streets and Evan/Henry Streets has been assessed. The application is supported by a traffic
report, which indicates that the additional traffic will not adversely effect the existing traffic
patterns at the intersections.
The development is considered as a Schedule 2 development pursuant to SEPP 11 by virtue
of the number of parking spaces exceeding 50 spaces, and was referred to the Local Traffic
Committee for consideration on 1 December, 2003.
At the time of preparing this report, the recommendations of the Local Traffic Committee are
not formalised, however, the recommendations of the Committee can be included as
conditions of consent, should the application be supported.
Draft State Environmental Planning Policy No 66 (Draft SEPP 66) – Integrating Land Use
and Transport
The Draft SEPP aims to reduce the need for travel and the amount of travel by private
transport through the appropriate location and mix of development, and through the
application of a variety of land use and transport measures. Examples to achieve this are
encouraging trip generating developments in business centres; improving transport choice
and reducing the dependence on private cars.
Clause 7(c) indicates that the Draft SEPP relates to offices and business parks having a gross
floor space of more than 1000 m2 , and therefore applies to the proposed development.
Although the Draft SEPP is yet to be gazetted, the principles of the policy have been
considered in the assessment of the development application. The commercial proposal is
located within the CBD, within 800m-1000m of the railway station, is serviced by local bus
and taxi services and includes appropriate provision of parking. As such, it is considered that
the development is consistent with the principles of the Draft SEPP 66.
If the Draft SEPP is gazetted prior to the determination of the application, transitional
provisions apply (Clause 14(d)) which allow the assessment of the application to progress,
without the detailed consideration of the provisions of the plan.
Development Control Plan – Floor Space Ratio Controls (Penrith City Centre)

Urban Environment
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Clause 8.2 of the DCP states that “Council may consent to the erection of a building only
where the ratio of the gross floor area to the site area does not exceed any floor space ratio
in respect of the land as shown on the floor space ratio control map.”
The map indicates that the applicable FSR to the site is 2:1.
The proposal has a gross floor area of 4340m2 with a site area of 2172m2 , thereby complying
with the FSR of 2:1.
DCP for Crime Prevention through Environmental Design
Consideration has been given to the principles of the DCP, particularly in relation to the
activation of the Evan Street frontage, the extent of glazing, appropriate lighting, and graffiti.
The applicant has recently amended the application by adding a commercial/retail unit at the
ground level in Evan Street. The extent of subfloor brick work has also been reduc ed along
Evan Street to improve the activation of the elevation. These changes enhance the perceived
level of natural surveillance and safety.
The use of toughened glass and appropriate lighting of the building and footpath areas are
included in the proposal. These can be confirmed by conditions of consent, should the
application be supported.
The Penrith Crime Management Unit of the NSW Police Service has provided favourable
comments on the safety aspects of the design.
Section 94 Contributions Plans
Should the development application be supported, Section 94 Contributions are applicable in
accordance with the contributions plans for Cultural Facilities, Library Facilities and Penrith
City Centre. Such requirements would be imposed as conditions of consent, and
contributions would be payable prior to the issue of a construction certificate.
Other Assessment Issues
Urban Design –
In terms of scale and proportion, the proposed development is considered to be generally
compatible with the desired future character of the area, which is undergoing a transition. If
supported, the building will be a significant addition to the CBD.
The Penrith Courthouse Annex, to the north of the laneway, has high local heritage value. Its
status is likely to be reviewed in the future for possible inclusion in the schedule of Heritage
Items within Penrith LEP 1991 – Environmental Heritage Conservation. The massing and
articulation of the proposed building are critical when compared to this smaller scale
building. The prominence of the new building, particularly when viewed from the north, is
being carefully considered by the applicant following this issue being raised by Council’s
officers.
The applicant has indicated that they have an option for a long term tenant of the building.
The terms of the option require that the building be available by a particular date. To achieve
this, construction works must commence almost immediately. With this in mind, it is
recommended that, if ultimately supported, the deve lopment application be staged in order
that works can commence on the basement car parking via Stage 1, and completion of the
building can follow via Stage 2.
Community Consultation
Urban Environment
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The development application did not require public notification in accordance with Council’s
Notification Policy.
Conclusion
The development for a part two and part three storey commercial building and associated
basement car parking satisfies the objectives of the Penrith LEP 1997 (Penrith City Centre)
and the requirements of DCP for Floor Space Ratio Controls (Penrith City Centre).
At this stage of the assessment, the proposal is generally supported, with further assessment
of certain engineering and urban design issues yet to be completed. As the applicant has a
major tenant and is keen to commence construction, it is considered appropriate that the
development application be staged, particularly to allow further consideration of the
elevational treatment if necessary. The development could be staged in the following way:
Stage 1 – demolition of existing structures and construction of basement car parking and
associated works;
Stage 2 – completion of the building
Due to the scale and nature of the project in the CBD, the application would ordinarily be
referred to a Council meeting for determination. Given the Christmas recess, approval is
sought to determine the application under delegated authority.
RECOMMENDATIONS:
That:
1.

The information contained in the report for Development Application 03/1826 for
a three storey commercial building and basement parking at 291 High Street,
Penrith, be received.

2.

Council resolve that at the end of the assessment period, the development
application be determined in two stages under delegated authority.
1
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The City in Its Environment
2

Regional Illegal Dumping (RID) Squad

7004/51 Pt 5

Compiled by:

Barry Ryan, Waste & Community Protection Manager

Authorised by:

Barry Ryan, Waste & Community Protection Manager

Management Plan 4 Year Outcome:
Sustainable Penrith Strategy adopted and being
implemented.
Critical Action:
Require development in the City to be designed and managed on
the principles of ecological sustainability.
Purpose:
To inform Council on the operations of the RID Squad and to seek Council’s agreement to
the restructuring of positions to support the effective operation of the RID Squad.
Background
The RID Squad commenced operations in 1999 as a joint project between four Western
Sydney Councils.
Initially, the project was managed by the Western Sydney Waste Board. RID Squad staff
were located and remain based at Penrith Council’s Queen Street Office.
The RID Squad is co- funded by the relevant Councils and the Department of Environment
and Conservation (formerly Resource NSW).
In December 2002, Penrith Council commenced project management of the RID Squad.
Current Situation
The RID Squad has been a successful project to identify and reduce the amount of illegally
dumped waste in the member Council areas.
There are currently six Councils participating in the RID Squad project; namely, Penrith,
Hawkesbury, Fairfield, Bankstown, Holroyd and Baulkham Hills.
A Management Committee of staff from the member Councils and the Department of
Environment and Conservation oversees the program by setting the direction and strategies of
the RID Squad. The Manager Waste and Community Protection Department represents
Penrith Council on this Committee.
To date, 948 Penalty Infringement Notices have been issued to a value of $594,000
throughout all participating Council areas.
During the 2002/03 financial year, RID Squad investigation officers issued 87 Penalty
Infringement Notices to a value of $59,460 in the Penrith Local Government Area. These
infringements were for a variety of offences including rubbish dumping, illegally transporting
waste and general littering.
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The operation of the RID Squad is primarily a regulatory role in public areas. The func tion is
more aligned to the operations of Council Rangers.
As such, the function has been transferred to the Waste and Community Protection
Department.
The Co-ordinator Community Protection will undertake the role of the project management
of the RID Squad, and ensure that assistance is provided to the Penrith Rural Fire Service and
Penrith State Emergency Service (i.e., combining the two existing positions of Project
Manager RID Squad and Co-ordinator Community Protection).
The additional workload created by the amalgamation of these two positions can be
accommodated by the appointment of an administrative officer without any increase in the
staff establishment level.
The need for additional administrative support for the RID Squad has been acknowledged by
the Management Committee, as the RID Squad staff perform many tasks that are more
attuned to an administrative officer’s role. The provision of a part-time administrative officer
at the St Marys office would, not only increase investigation officers’ field time, but also
assist the Co-ordinator in the delivery of this service.
Chief Financial Officer’s Comment
The RID Squad is co- funded by each Council and the Department of Environment &
Conservation (formerly Resource NSW).
Penrith Council has the responsibility for project managing the RID Squad and, as such,
budgetary responsibility is a part of that control.
The cost of a part-time ($21,584) and full- time administrative officer (($35,966) can be
funded through savings from the amalgamation of the RID Squad Project Manager’s position
and Co-ordinator Community Protection, without an effect on the budget.
RECOMMENDATION
That:
1.

The information in the report on the Regional Illegal Dumping (RID) Squad be
received.

2.

The changes to the Waste & Community Protection Department structure, as
identified in this report, be approved.

3.

A part-time and a full-time administrative officer be appointed to support the Coordinator Community Protection in the operation of the RID Squad, funded from
the savings resulting from the amalgamation of positions referred to in the above
report.
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3

Enhanced Environmental Programme - Project Reallocation

Compiled by:

Craig Ross, Design & Technical Advice Manager

Authorised by:

Craig Ross, Design & Technical Advice Manager

(4109/44)

Management Plan 4 Year Outcome:
A Catchment Management Strategy is being
implemented.
Critical Action:
Develop and implement a Catchment Management Strategy for the
City.
Purpose
The purpose of this report is to seek Council's endorsement of the reallocation of projects in
this year's Enhanced Environmental Programme.
Background
Council embarked on an Enhanced Environmental Programme last year, funded through a
rate increase. The programme will extend over a ten-year period, and last year a two-year
programme was developed and advertised as part of Council’s Management Plan consultation
process.
As reported to Council previously, some projects within the programme may be delayed for a
range of reasons, but generally associated with gaining the necessary approvals for the works.
If this occurs, the project is replaced with other works selected from the future years’
programme project list. Any adjustments to the programme require the concurrence of a
monitoring group involving the Building Approvals & Environment Protection Manager,
Local Planning Manager, and Design & Technical Advice Manager. Subject to the
endorsement of this group, the normal practice has been for these adjustments to be reported
to Council through the quarterly reviews.
Current Situation
Pit Inserts in Commercial Areas
One element of the first year’s programme involved the provision of stormwater drainage pit
inserts in commercial areas. Last year, pit inserts were placed in stormwater pits in the
Penrith CBD and St Marys Town Centre.
This year’s programme has an allocation of $110,000 for additional pit inserts to be provided
in the Penrith CBD and St Marys Town Centre, and the programme will then extend into
other commercial areas throughout the city. Some expenditure has occurred against this
budget and the current balance of the fund is $99,483. This year’s programme also had an
allocation to cover the costs of the maintenance/cleaning of these devices.
Due to the lack of rainfall in the recent drought, it was not possible to gain a full
understanding of the maintenance/cleaning costs associated with these devices. As a result,
the Asset Manager has requested that the installation of more devices this year be deferred
until maintenance records can be established for these devices and the associated recurrent
costs determined.
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The monitoring group has endorsed this proposal and ha s nominated the following projects to
replace the pit insert project for a value of $99,483:
• Bush Care Consultant
$20,000 be allocated to engage a bushcare consultant for Tench Reserve and
Cassola Place. This allocation applies to this year only.
• Enviro Adventure
$5,000 be allocated to ‘Enviro Adventure’ to be combined with ‘Children’s
Week’. This is proposed to be a recurrent allocation and will appear in future
programmes.
• Water Health Monitoring Programme
It has been identified that additional monitoring information would be beneficial
in assessing the effectiveness of this programme and it is recommended that an
additional $12,000 be allocated to the extension of this programme.
• ICLEI Water Campaign
A report was submitted to the Council meeting on 1 December 2003 that
addressed this proposal. It is recommended that $25,000 be allocated to this
project.
• Corporate Training
To develop a broader awareness and understanding of sustainability across the
organisation, the Sustainable Penrith Action Plan identifies the need for focussed
training opportunities. Chronos is a new CD-based learning tutorial, developed
by the University of Cambridge and the World Business Council for Sustainable
Development. It is specifically designed to encourage greater understanding and
commitment to sustainability issues and practices within a corporate environment,
and equip employees with the knowledge they need to deliver on corporate
sustainability priorities, including improved environmental outcomes. This
training programme will commence early next year. It is recommended that
$5,000 be allocated to this project.
• Lethbridge Street – Piping of Open Drain
As part of the audits for the Werrington Creek catchment and discussion with
Council’s drainage maintenance overseer, it has been identified that an open
drainage system in the Lethbridge Street, Werrington area is causing significant
maintenance problems and posing risks to the community and would benefit from
piping. It is recommended that $33,483 be allocated to this project.
Solar Splash
The ‘Sustainable Penrith’ Education Policy was reported to Council on 17 November 2003.
In considering this report, Council also endorsed the proposed timeframe for the next ‘Solar
Splash’, being Autumn 2005. Some expenditure has occurred in the preparation for next
year’s programme and currently there is a balance of $17,070 to be reallocated to other
projects.
The monitoring group has recommended a reallocation of these funds, as follows:
• Sustainable Design Advisor
Environmental Management
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The Sustainable Design Advisor is a key component of Council’s commitment to
sustainability, assisting Council and its community to have appropriate measures
and management in place to deliver more sustainable community facilities,
buildings, landscapes and precincts, eg, main streets, residential, commercial and
industrial sites. The Sustainable Design Advisor will deliver recommendations
that provide simple, practical ways to ensure that the design, construction and
maintenance of new developments are sustainable, and assist in delivering a
healthier environment for our City. It is recommended that $15,000 be allocated
to this project.
• Penrith Partners in Sustainability
Council is aware of a number of businesses within the City already actively
pursuing sustainable business practices, including cutting their energy bills and
greenhouse gas emissions through the implementation of energy smart initiatives.
The ‘Penrith Partners in Sustainability’ has been created to be a catalyst to
stimulate interest in and to communicate the importance of achieving sustainable
development in the local business community. It is intended that the ‘Penrith
Partners in Sustainability’ will promote sustainable development through the
implementation and promotion of projects that will make a real difference to the
health of our City’s local environment. It is recommended that $2,070 be
allocated to this programme.
RECOMMENDATION
That:
1. The information contained in the report on the Enhanced Environmental
Programme - Project Reallocation be received;
2. Council endorse the project reallocation within this year’s Enhanced
Environmental Programme, as follows:
Bush Care Consultant
Enviro Adventure
Water Health Monitoring Programme
ICLEI Water Campaign
Corporate Training
Lethbridge Street – Piping of Open Drain
Sustainable Design Advisor
Penrith Partners in Sustainability

Environmental Management

$20,000
$5,000
$12,000
$25,000
$5,000
$33,483
$15,000
$2,070
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The City in Its Environment
16

Review of Penrith Development Control Plan 2000-Residential
Land, in particular the controls for residential development in
the 2(c) zone.

4100/44

Compiled by:

Liza Cordoba, Senior Environmental Planner

Authorised by:
Manager

Craig Butler, Building Approvals & Environment Protection

Requested by:

Councillor Sheehy and Councillor Bailey

Management Plan 4 Year Outcome:
Residential development is consistent with
Council's Residential Strategy.
Critical Action:
Monitor and review the effectiveness of Council's Residential
Strategy.
Purpose:
To inform Council of the findings of a review of development outcomes in the 2(c) zones and
seek approval to amend aspects of the relevant Local Environmental Plan and Development
Control Plan. This matter was reported to the Development Regulation Working Party
meeting of 4 December 2003. The minutes from the Working Party are typically adopted at a
Policy and Review Committee meeting, the next of which is scheduled for February 2004.
There is a need to advance this review during January, however, and so the report is represented to Council.
Background
Council, in June 1997, adopted its Residential Strategy recommending a strategic approach to
managing population and housing growth in a way that responds to local environment
potential, and the expectations expressed by the residential communities.
Council’s Local Environmental Plan 1998 (Urban Land) is the landuse planning instrument
that responds to Council’s Residential Strategy. The Urban Land LEP provides for the future
housing needs of the City by promoting a mixture of new release areas and in- fill housing in
the established urban areas.
The LEP concentrated the multi- unit housing zones in centrally located areas where access to
services is best provided, consistent with the Strategy. Additionally, it specified the form of
multi- unit housing that could be developed in certain areas such as single storey appearance
in the 2(c) zone resulting in the attic style villa housing, whilst the 2(d) zone was for two
storey appearance (typically townhouse development). It should be noted that prior to the
Residential Strategy and the Urban Land LEP, multi- unit housing was permissible in all
residential areas of the City.
Council’s Residential Development Control Plan (DCP) was adopted in September 2000. The
DCP underpins the LEP and provides design and siting provisions for housing development
in the City’s residential areas.
At its Ordinary Meeting of 17 February 2003, Council considered a report on reviewing the
Residential Land Development Control Plan. This was a response to views expressed by the
Urban Environment
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Cambridge Park-Werrington Community Action Group that some aspects of the planning
provisions relating to multi- unit housing in the 2(c) zones should be re-examined.
Council resolved to:
“… commence a review of this Development Control Plan if funds are available to be
directed to it as an outcome from the December review of Council’s 2002/03 budget.”
Council’s brief was forwarded to a number of planning consultants seeking expressions of
interest and costs in undertaking the project. In June 2003, Council engaged Brett Newbold (a
planning consultant) to undertake the review. The brief was to:
• Review the recent approvals for attic style villa development to gauge the quality of
the designs and their compliance with Volume 3 of the Residential DCP, and
determine if changes are required to the DCP to improve outcomes.
• Review the design controls in the Urban Land LEP and Volume 3 of the Residential
DCP, and determine whether there is a need to modify the controls to further enhance
design outcomes.
• Review current development activity that the Urban Land LEP offers. Commentary is
particularly sought on whether the current rate of development is consistent with the
intentions of Council’s Residential Strategy and whether there are resulting
implications.
• Ensure that any proposed changes are undertaken within a strong consultation
framework including the general community and representatives of the development
industry.
• Ensure that any proposed changes do not adversely compromise Council’s
commitments to its Residential Strategy.
This report provides an update of the review carried out by the consultant so far. It was
considered and accepted by the Development Regulation Working Party at its meeting of 4
December 2003.
Current Situation
The initial phase of the review involved the following elements• recent approvals of attic style villa development were examined (by way of desktop
review and site inspections), and
• separate consultation sessions were held with residents, representatives of three
resident associations (Cambridge Park - Werrington Community Action Group, Emu
Plains Residents Association, and Kingswood Traders and Citizens Association),
representatives of the development industry, and Council officers.
Residents living in or adjacent to the 2(c) zones of the City were expressly targeted, via a
mailbox drop and direct mailout. Advertisements were also placed in the local newspaper.
Initially, two meetings were conducted with residents of:
• St Marys and Oxley Park (attended by about 12 people), and
• Cambridge Park, Werrington, Kingswood and Emu Plains (attended by
approximately 100 people).
The meeting for St Marys and Oxley Park was poorly attended due to limited notification as
the contractor failed to deliver the flyers. Another meeting was scheduled for St Marys and
Oxley Park residents and was attended by approximately 140 people. Residents who
attended the meetings were sent a copy of the Minutes of the meeting that they attended.

Urban Environment
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Summary of issues raised in the consultation process
The issues raised in the various consultation sessions are grouped into subheadings and are as
follows1.
Administration of the controls
Single storey appearance
Attic-style villa development are not single storey, these dwellings
have stairs to a first level. There is a suggestion that new
development should be single storey in height.
Variations to the DCP

The DCP lists the mandatory and advisory provisions. Applications
should comply with these provisions, should not be able to vary the
provisions.
2.
Character of neighbourhood in transition
Oppose change to existing
Residents did not want change to their community, essentially single
character
storey surrounded by private gardens, even when the former zoning
pre-empts the change.
Design of new development
discourages interaction

Traditionally, dwellings front the street in comparison to new
development that have courtyard fencing or garages interfacing the
street resulting in loss of community interaction (not knowing ‘your
neighbours’).

Removal of existing trees

Existing trees contribute to the streetscape and neighbourhood
character. Removal of trees from the site may result in disintegration
of the character of the neighbourhood.

3.
Design Issues
Street access

Driveways from battle -axe allotments concentrate the amenity
impacts on the adjacent (side) neighbours.
Perception of unsatisfactory and unsafe access.

Street presentation

Tall opaque courtyard walls face the street, does not provide sight
lines between the front dwelling and the street (vice versa).
Where the existing dwelling is retained, this dwelling should
integrate with and display consistent design character with the new
dwellings on site.

Visual impact of new
development when viewed
from adjacent properties

Length of walls visible, where before there was none.
Wall is too high, not consistent with existing dwellings.
Number of windows facing the side boundaries, including attic
windows.
No local precedent for steep tall roofs.
Current proposals have all bedrooms in the first level increasing the
bulkiness of the development.

Attic style development

Form of dormer windows, size
and number

Urban Environment

Privacy and visual amenity considerations on adjoining neighbours
dependant on the location and design of the dormer windows.
Prefer the traditional vertical dormer style to ‘flat top’ horizontal
dormers as this accentuates scale and bulk of the development.
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Private open space areas

Size of these areas is too small, an increase is required.

Minimum lot width

The 15m lot width is too narrow to accommodate the driveway and
landscaping. Suggestion for 18m lot width.

4.
Residential Amenity
Loss of privacy

Overshadowing

Number of courtyards aligned to the common boundary, that is next
to neighbours’ backyard where before there was just one backyard.
Number of windows facing the side boundaries, including attic
windows.
Impacts from battle -axe allotments concentrated to side neighbours
Impact on existing neighbours not readily addressed.

Loss of ‘community’

Long term residents have observed that the scale and rate of recent
development, and the nature of recent population growth has
accentuated lifestyle contrasts and conflicts between tenants and
owner-occupiers, compromising the amenity and community spirit
of neighbourhoods.
5.
Infrastructure and servicing
Utility services
Question the adequacy of the existing services.
What are the planned improvements given the population growth?
Local Drainage

Properties frequently have drainage problems.
On-site filling may overcome on-site drainage problems but the
problem is then transferred to neighbouring properties.

Roads and traffic

Roads not maintained or improved.
Increase in traffic volumes along streets, safety concerns.

Social and community
services

Doubt about the adequacy of the existing services.
What are the planned improvements to be made available given the
population growth?
6.
Variety of development (types and form)
Dwelling type
Current proposals exemplify attic -style development and do not
provide diversity in single or two storey housing.
Housing form

Repetitive use of the same building form.

Quality of completed
development

Use of variety of external materials and finishes.
Issue with maintenance eg. landscaping, dwelling facades. No
ownership as residents seem to be tenants.

7.
Strategic Directions
Rezoning process
Pace of redevelopment

Some people called for ‘downzoning’ to only permit detached
dwellings and dual occupancy.
Redevelopment in 2(c) zone is greater (resident perception) than in
other residential areas of the City.

In the main, the issues highlighted above have been considered by Council’s consultant in the
preparation of a discussion paper. The issues relating to infrastructure and servicing, and
strategic directions are discussed in this report.
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Infrastructure and Servicing
Concerns were raised regarding the adequacy and availability of services due to the
population increase in these areas. Anecdotal evidence was given regarding the local public
school being full (at St Marys). Other examples included capacity problems with Integral
Energy and Sydney Water. Additional criticism was directed at the perceived ad-hoc manner
in which existing infrastructure (such as roads) are repaired or upgraded, particularly as these
areas have been identified for multi- unit housing.
In the preparation of Council’s Residential Strategy, infrastructure and services were primary
factors in ensuring that urban growth could be accommodated in the proposed areas. In this
regard, State agencies with interest in these services such as schools, health and the like,
Integral Energy, Sydney Water, NSW Police Service, provided advice that informed the
Residential Strategy. These agencies indicated that their services can accommodate the future
population growth, and in turn, the Residential Strategy informed the state agenc ies future
service level directions.
Council is reminded of the People’s Lifestyle, Aspirations & Needs Study (PLANS) that is
currently underway. An adjunct to PLANS is an inventory of existing recreation and cultural
facilities, an audit of available social and community facilities in the established residential
areas (such as health centres, neighbourhood centres, schools and youth centres), as well as
physical infrastructure (eg. sewerage system, water supply, telecommunications, public
transport, roads, footpaths and cycle ways). It is envisaged that strategies will be formulated
in response to the inventory and audit. This project will be reported to Council shortly.
Strategic Directions
A concern was raised regarding the number of multi- unit housing developments in certain
areas of the City, particularly residents’ observations that a high number of these
developments are already in Cambridge Park, St Marys and Oxley Park.
As mentioned previously, the residential zoning of the City was changed with the
introduction of the Urban Land LEP in 1999. This LEP responded to the strategic residential
directions of Council’s adopted Residential Strategy. The Strategy was in response to the
State Government’s direction for Councils to prepare a Residential Strategy for their local
government area. The Strategy was submitted to the former Department of Urban Affairs and
Planning (DUAP) for approval. Council’s adopted Residential Strategy was approved by
DUAP before we prepared what is now known as the Urban Land LEP.
The Residential Strategy was adopted in June 1997 and is premised on a 30 year framework
to accommodate population growth in the City. At the time, the Strategy acknowledged that
its estimates for multi- unit housing potential are conservative, with this form of housing
contributing to 30% of the total dwelling supply within the City.
To best understand the impact such developments have had in the City’s 2(c) zones,
approvals of multi- unit housing were plotted on cadastral maps for the 2(c) zoned properties.
The rate of redevelopment (since 1999) has been most pronounced in Oxley Park.
Nonetheless since 1999, the number of dwellings built within these multi- unit housing
developments is comparable to the number of dwellings (also in these developments) for the
1993-96 period. The development rate in other 2(c) zoned areas has been moderate.
It is worth noting however that the introduction of the Urban Land LEP (in 1999) coincided
with a ‘boom period’ for the property market and a stable domestic economy. It is highly
unlikely that this boom can be sustained over the lifetime of the Residential Strategy.
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“Over a 30 year time frame, it is not possible to state with absolute confidence that
current rates of development could be sustained - given the uncertainties which affect
rates of population growth, and changing economic and political circumstances which
have a direct impact upon rates of housing production” 1
Council’s consultant suggested increasing the minimum lot width from 15m to 30m might
slow down the pace of development. This would require the consolidation of two allotments
located side by side to meet the 30m lot width. This suggestion however, is not considered
reasonable for the following reasons• The increase in lot width would also have to apply to all multi- unit housing
developments. This means changes to the 2(d) and 2(e) zones under the Urban Land
LEP.
• The design and siting controls for multi unit housing have been premised on a single
allotment and it has been demonstrated that a development can be satisfactorily built
on a 15m wide lot. A 30m lot width will not necessarily provide better quality
outcomes.
• It is uncertain that the 30m lot width will actually slow the pace of development. As
discussed already, the hungry property market and economic stability are the
substantial drivers for the multi-unit housing market and influencing the rate of
development.
During the consultation sessions, Council’s consultant had advised the audience that the
consultation focussed on the design, scale and nature of the multi- unit housing that is
occurring in the 2(c) zone rather than a reconsideration of the zoning itself. Nonetheless,
residents requested that Council consider rezoning the 2(c) so that the highest density
possible is dual occupancy. As discussed earlier, the zoning of the City’s residential areas is
based on the adopted Residential Strategy. The Strategy identified that each of the City’s
residential areas, either existing or new release, have some capacity to provide multi- unit
housing development, delivering a range of housing stock and choice.
Any broader changes to ‘back- zone’ and restrict multi- unit zoning housing would require a
more comprehensive review of Council’s Strategy. It is certain that a major review of the
Strategy would be required by the Department of Infrastructure, Planning and Natural
Resources (DIPNR) before any such rezoning process can occur. Such a comprehensive
review is outside the scope of the current 2(c) review process.
Where to from here?
At the Developme nt Regulation Working Party meeting of 4 December 2003, Council’s
consultant presented potential solutions to issues raised in the consultation sessions.
Fundamentally, the solutions lie in a tightening of the Policies for 2(c) multi- unit housing.
Amendments are recommended to both the Urban Land LEP and Volume 3 of the
accompanying Residential Land DCP as it refers specifically to villa-style development.
These amendments will allow Council to achieve a significantly improved outcome with this
type of development in the future that will more closely align with the expectations of the
communities in the 2(c) zone.
It is proposed to commence preparing the amendments to the Urban Land LEP as well as the
Residential Land DCP. Accordingly, Council’s approval is required to formally commence
the statutory procedures in the LEP making process under the Environmental Planning and
Assessment Act.
1

Penrith Residential Strategy 1997
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Another step in the LEP making process is determining whether or not an Environmental
Study is required to be prepared by Council. Given that the suggested amendments to the
Urban Land LEP relates to ‘fine tuning’ of the LEP and is in response to Council’s review
and the Discussion Paper, it is not considered necessary to prepare an Environmental Study.
This is reflected in the recommendation below.
A further report will be brought back to Council seeking formal support to exhibit the draft
LEP and DCP.
Conclusion
Recent criticism about aspects of multi- unit housing development in the 2(c) zones prompted
Council to undertake a review of its planning provisions for such development. The review
focussed upon the development outcomes being achieved through use of the Residential LEP
and DCP.
The consultant, in undertaking his review, facilitated extensive consultation sessions with
residents, representatives of the development industry and Council officers.
Some participants in the workshops suggested “downzoning” the areas to only allow for dual
occupancies and detached housing. In effect, these areas were downzoned under the current
LEP as townhouses were previously permissible but they are no longer. Any further
consideration of this would require a major review of Council’s Residential Strategy. This is
not considered justified.
Another matter raised by the community was that the 2(c) zones may lack the necessary
supporting infrastructure. The Residential Strategy indicated that this was not the case. The
PLANS Study is re-examining this issue.
It has been found that the design and ‘on the ground’ outcome of multi- unit housing in the
2(c) zone can be enhanced by changes to our Policies. It is proposed the recommended
solutions discussed in this report form the basis of amendments to the Urban Land LEP and
Residential Land DCP. The outcomes from these amendments will more closely align with
the expectations of the communities in the 2(c) zone.
RECOMMENDATION
That:
1.

The information regarding the progress of Council’s review of controls on
residential development for the 2(c) zone be received

2.

Council endorse the officers’ intention to prepare a draft Local Environmental
Plan amending the Local Environmental Plan 1998 (Urban Land) and an
amendment to the accompanying Development Control Plan-Residential Land,
specifically Volume 3 (Villa Style Development), in accordance with the
provisions of the Environmental Planning and Assessment Act 1979.

3.

The Department of Infrastructure, Planning and Natural Resources be advised of
Council’s decision to prepare a draft Local Environmental Plan in accordance
with section 54 of the Environmental Planning and Assessment Act 1979.
Council will not prepare an Environmental Study to accompany the draft Local
Environmental Plan.
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4.

A further report be brought to Council seeking approval to exhibit the draft Local
Environmental Plan and draft Development Control Plan.

5.

Participants from the consultation sessions be advised of Council’s decision to
prepare a draft Local Environmental Plan amending the Local Environmental
Plan 1998 (Urban Land) and an amendment to the accompanying Development
Control Plan-Residential Land.

Urban Environment
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A Review of the Development Application Process

4117/2

Compiled by:

Paul Lemm, Co-ordinator Development Assessment Unit

Authorised by:
Manager

Craig Butler, Building Approvals & Environment Protection

Requested by:

Councillor Sheehy and Councillor Bailey

Management Plan 4 Year Outcome:
Development enhances the City's living and
working environments.
Critical Action:
Implement policy and regulatory responses to achieve quality
urban outcomes (e.g. 3D modelling).
Purpose:
To report the findings of the review of our current Development Application service and
present alternatives to the delivery of this service. This matter was reported to the
Development Regulation Working Party meeting of 4 December 2003. The minutes from the
Working Party are typically adopted at a Policy and Review Committee meeting, the next of
which is scheduled for February 2004. There is a need to advance this review and so the
report is re-presented to Council.
Introduction
Councils are judged by the way that the services they provide are delivered. There is an
expectation that services will be of a high standard, delivered in a timely manner at a fair cost
and that in reaching decisions proper regard will have been had of all relevant issues.
Development assessment is an area of Council’s responsibilities which the community and
customers typically take a close interest in. This Council has had, and continues to have, a
reputation as a benchmark organisation for the delivery of quality service in dealing with
applications for development.
In recent years however Council's performance in the delivery of the Development
Application (DA) service has declined in terms of timeframes for determination. Feedback
from the development industry, community groups and council staff have confirmed this.
Some of the contributing factors that have bought about this decline are:
•
•
•
•
•

Changes to the statutory environment for development assessment.
Community involvement in and increased expectations about the development
process have occurred.
There has been a loss of longer-term key employees from the development
assessment area and difficulties and delays in replacement.
Increased complexity of the DA process.
The growth being experienced in Penrith – one of the expressions of this being major
or complex development applications.
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In response, it was decided to undertake a comprehensive review of procedures for dealing
with DA's. The review was to include all aspects of the development assessment service,
including comments from external agencies and at the same time to address personnel and
systems management issues.
The aim of the review was seen as the establishment of a DA assessment service that:
• Incorporates current best practice procedures in the delivery of the service.
• Accounts for customer expectations.
• Is supported by staff because it matches workload to resourcing.
• Enables the department to meet all performance objectives of the Management Plan.
• Equips the department to address challenges it will face into the foreseeable future.
• Was supported by a Service Specification that defines systems, workloads, resources
and funding.
The review therefore needed to be wide ranging in its investigation to explore as many
options for improvement as possible.
This report summarises the extent of the review and seeks support for the additional
resourcing needed to implement the nominated procedural changes to the DA service. A
copy of the full report has previously been provided to Councillors with the Business Paper
for the Development Regulation Working Party meeting of 4 December 2003.
The Service Specification and the find ings of the review have also been presented to CMT,
where in-principle support was given to the extent of the reforms discussed and to the
additional resources needed for their implementation. The Service Specification will be
presented to the Policy Review Committee in the first meeting of next year.
Bounds of this review
Development Application (DA) services have many relationships and dependencies upon the
broader organisation (landscape, architecture, traffic, engineering), as well as other sections
of the Building Approvals & Environment Protection Department (Policy and
Regulation/Compliance). This review recognises these, but service specifications are yet to
be completed for many of them. The review therefore proposes the development of interim
service standards with these other sections to ensure that their contribution to DA services is
apparent, measurable and therefore delivered.
There are also many external influences upon DA services, especially the statutory
framework that must be operated within. Of particular note is the current extensive and
ongoing review of the planning system. It has not been possible to forecast the timing or
impact of these influences. Significantly, however, the documentation undertaken in
preparing the service specification for DA services will enable the impacts to be measured
and, if necessary, responded to when the influences become known.
Methodology
The task of completing a comprehensive evaluation of Council's DA system required input
from a variety of sources. It was necessary to be fully conversant with the current system, to
be aware of the level of service being provided, the cost of providing the service, existing and
likely future work demands and to be aware of alternative processes in use throughout Local
Government.
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To undertake the review, knowledge in the following areas was essential:
•
•
•
•
•

The current DA process at Penrith
What alternatives to the Penrith model are available
Recognised best practice procedures in NSW for the DA process in NSW
Staff perspective of the current DA system
Participants’ expectations

The following actions were completed for this purpose.
•
•
•
•
•
•
•
•
•
•

A Service Specification was prepared for the current DA process.
A workload analysis that related times needed to determine DA's aga inst the number
of applications processed;
Consultation with the development industry and community groups;
Consultation with other departments of Council on the DA process;
Scoping occurred of the likely effects Penrith's growth will have on the quantum of
work;
Visits were made to six larger metropolitan Councils with similar demographics to
Penrith;
An analysis was completed that costed new procedures against the level of service
currently being provided;
Surveys were forwarded to a wider range of Counc ils covering issues of procedure,
process management, statistics and personnel matters;
Published documents known to exist on the subject were researched;
Interviews were conducted with existing and former staff.

The following documents were collated and then used in the review.
Appendix 1
Appendix 2
Appendix 3
Appendix 4
Appendix 5
Appendix 6
Appendix 7
Appendix 8
Appendix 9
Appendix 10
Appendix 11
Appendix 12
Appendix 13
Appendix 14
Appendix 15

Service Specification – Assumptions and Calculations
Survey of the Development Industry
Developers Forum
Comments Noted During Meetings with Representatives of Community
Groups
Comments Recorded from Interviews with Former Assessment Officers
Comments Noted from Meetings with Staff
Benchmarking Comparisons with Other Councils
Matrix Showing Responses to Council Survey
A Statistical Analysis of Development Applications received and
determined
Penrith Urban Release Areas – Projected Dwelling Yields
Scale of Charges Proposed for Pre- lodgement Meetings
Comparative Information – Salaries
Assumptions / Costs for Implementation of Short and Medium Term
Service Options
Implementation Strategy
Benefit Analyses of Major Changes Recommended for Implementation

This enabled a clear understanding of Penrith’s current systems when compared against
Councils of a similar size and undergoing similar development pressures and staffing issues.
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It also identified areas in the process where improvement should be made and presented a
number of alternative solutions for consideration. By determining who and how much time
would be needed to introduce these alternatives it was possible to recalculate the resourcing
levels required.
Findings of Investigations
As a result of the investigation a large amount of material was available from which to draw
an understanding about how the current DA process is performing. A summary of the key
observations is outlined below.
•

•
•
•
•
•
•
•
•
•
•
•
•
•
•

Of the 32 tasks identified as comprising the full assessment process in the Service
Specification, the majority of time was spent in four primary tasks. These are prelodgement discussions, preliminary assessment of DA's, assessment of DA's and the
reporting/determination process. A large amount of time is also devoted to the
provision of customer service, which is seen as intrinsic to the entire DA process.
Due to the current demands of the DA system, staff have limited ability for
involvement in elements of the system other than DA assessment.
There is a demonstrated need to simplify the DA process for the benefit of staff and
customers.
Communication throughout the DA process can be further improved and any advice
given needs to be consistent.
Determination target times for major DA's are not being met, but they are for minor
DA's.
Assessment staff are spending too much time on administrative tasks.
Response times from other participants to the assessment process are a constraint.
The community perceive the system as development driven.
Because of work demands there is a tendency to process DA's rather than always
assess in a comprehensive way.
The quality of DA's as submitted is frequently sub-standard.
There is not enough experienced staff responsible for the assessment of DA's.
The numerous planning policies at Penrith are a hindrance to the efficiency and
effectiveness of the process.
Staff morale is challenged by the current high workloads.
The existing computer system is limited in its application.
A variety of different processes in use in other councils may be adapted for use at
Penrith.

Implementation Strategy
The Service Specification prepared for the current service included accurate costs for
providing the service. The costs associated with recommended changes were assessed
against those contained in the Service Specification.
A no cost alternative was identified which primarily addressed procedural change aimed at
improving efficiency. Short and medium term implementation options were determined
based on where the most need for change presently exists. Key changes identified as a
consequence of this evaluation are:
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Key Changes

Pre-lodgement discussions
Pre-lodgement meetings to become compulsory
for a wider range of applications on a user pay
basis.
Frequency of meetings will increase and a
minute taker will be in attendance.
Comprehensive checklists for use by staff and
applicants to accompany DA's are to be
introduced. Applications that do not satisfy all
requirements will be rejected.
Customer Service
Officers attending to enquiries will not be
required to give interpretative advice, but be
limited to policies, codes, zonings, permissible
uses and known history that may affect a
potential DA.
Where more detailed advice is required a
meeting with the Development Advisory Unit
will be arranged.
The target for responses to written enquiries to
be set at 7 days.
The target for responses to telephone enquiries
is to be set at 24 hours.
Provide core times for officers to assess
applications 8:30am–10:00am and 3:30pm–
5:00pm.
Preliminary Assessment
Establishment of a ‘clearing house’ comprising
senior officers from appropriate sections of
Council, together with administrative support
for initial examination of applications (other
than “fast track” or minor applications) that are
then able to be allocated directly. The ‘clearing
house’ will consider the following matters:
• The need for referrals
• To confirm that all notifications have been
made
• To note any issues likely to affect the
application
• The need for additional information
• Allocation to an assessing officer
It is an objective that this process occur within
five days of registration which will also
facilitate use of ‘Stop the Clock’ provisions to
better manage applications.
More time for completing the preliminary
assessment be allowed.
Introduce assessment teams based on land- use
i.e. residential classes 1 & 10, residential
classes 2-9 and Commercial / Industrial and
major development.
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Key Changes

Assessment of DA's
Increase the number of DA’s to be dealt with as
“fast track” applications.
Promote the increased use of Complying
Development and Exempt Development
provisions.
Standardise and streamline procedures for
seeking additional information.
Provide time for Assessment Officers to
consider "Masterplans".
Where ‘spot rezoning’ occur, assessment
officers are to be allocated time to be involved
in the process for their benefit.
Involvement in the implementation and
response to the State Government’s initiative
for the implementation of ‘Plan First”.
Consider options of creating an Urban
Development Panel for significant proposals in
CBD and gateway locations.
Determination of DA's
Introduce changes to use of delegated
authorities as follows:
Statistically representative number of reports to
be peer reviewed.
>2 Objections – delegation of Assessing
Officer used
> 2 <5 Objections – delegation of Team Leader
used
5 or more Objections – delegation of A Team
used
Introduce random audits to review how
delegations are being used to confirm that due
process is being followed. Carry out regular
site inspections to evaluate ‘As Built’ results.
Major
responsibility
for
forwarding
determination to applicants, advice to
objections etc to be with administration staff.

15 December 2003
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There are a number of other changes to the DA process that seek to provide staff with greater
opportunity to undertake other essential professional development opportunities and to
improve the level of communication with development and community interest groups. Other
changes also introduce provision for guidance, feedback and appraisal of staff.
Benefits to be achieved
The aim of the review was to improve efficiency, deliver a better service to all our customers,
to provide a workplace that instils job satisfaction, to strengthen Penrith's position in the
industry in relation to the DA process and to improve the quality of decision making.
The benefits anticipated to result are considered wide-ranging. The following is a list of
some of the more significant outcomes:
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• By making pre- lodgement meetings compulsory for certain classes of DA's,
applicants will benefit through greater certainty in the preparation of plans for
submission, a guarantee that decisions reached at the meetings will be honoured
throughout the assessment process and faster approval times.
• At the same time, Council will benefit through better-quality applications being
received and measurable improvements to approval times.
• Enhanced lodgement processes will see fewer applications held within the system,
pending additional information, less time spent by assessment officers in
communicating with applicants and faster approval times.
• Creation of the ‘clearing house’ will see assessment staff benefit from the experience
of the senior officers involved in the initial assessment and ensure that matters likely
to affect the progress of an application are identified at an early stage.
• Standardising the process for the seeking of additional information will result in fewer
applications being "parked" within the system.
• Simplification of the assessment process to recognise more applications as "fasttrack" DA's will improve efficiency.
• By improving the way staff use their delegations of authority perceptions of developer
favouritism are rebutted and there will be a reduced likelihood of errors or omissions
occurring in consents.
• Matters affecting staff retention will be addressed.
• A trainee/graduate program is introduced.
• The Development Assessment Unit will be capable of withstanding modest increases
in the amount of DA's activity.
• The level of customer service will be enhanced.
• The St Marys office will be better serviced.
• The process will enable current Management Plan performance objectives to be
satisfied.
Noticeable benefit to the organisation due to the changes recommended will require time to
take effect. The main constraint faced by the Development Assessment Unit is the current
backlog of work. Once the outstanding number of DA's is more manageable it is envisaged
that the full benefits of the reforms will be felt. It is anticipated that a 12-month time period
will be needed to enable the full extent of the changes to take effect but improvements for
participants will be apparent much sooner.
Key Performance Indicators (KPI's) still require further evaluation. In particular, data sets
need to be built in the computer system to log and calculate performance. The most valuable
KPI's, which can be measured, need to be determined. It is recommended that a report be
brought back to the Working Party early in 2004 that identify these KPI's for inclusion in
Management Plan reporting.
Cost Analysis
Rather than introducing significant change at one time, options were developed. A no-cost
solution was devised together with additional-cost short-term and medium- term timetables
for implementation.
The options identified were run through the DA Service Specification to determine the
potential impacts on resourcing.
Those changes that were considered crucial for
implementation early were packaged as short-term options and those that could afford a
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greater implementation period as medium-term options. Both options resulted in noticeable
change in the way the Development Assessment Unit undertakes its current delivery of
service and both result in the need for additional resourcing.
The options result in additional costs to implement because of:
• Staff being allocated time for involvement in strategic planning, assessment of
masterplans and "spot rezoning" applications.
• More time is allocated to key steps in the DA process such as preliminary assessment
and overall DA assessment.
• The introduction of new procedures such as the compulsory Development Advisory
Panel meetings and the "Clearing House".
• Improved guidance and support throughout the DA process, ie Development
Assessment Review Teams, increased administrative support and strengthening the
role of Team Leaders.
• Revisions to the duty roster.
• Undertaking random audits in relation to decision making processes and the quality of
decisions made.
• Improved consultative procedures with all stakeholders in the DA process.
The options result in additional hours being required to undertake the changed development
assessment processes. To best resource these changes we first considered opportunities to
reshape existing positions within Building Approvals & Environment Protection. This has
occurred in the past where vacant positions have been converted to alternate positions that
reflect greatest need. As a result, some Environmental Health and Building Surveyors
positions have been converted to Environmental Town Planning positions.
The above reshaping of existing positions undertaken, the other additional resourcing needs
were defined. It was also considered important not to introduce too much change
immediately so that the level of customer service could be maintained and existing staff could
adjust accordingly.
There is uncertainty surrounding the impacts of the recommendations made by the Local
Development Taskforce in their report "Improving Local Development Assessment in NSW" .
One of the key areas of debate which this report has sparked, is just what impacts are likely to
be experienced by Councils in respect to minor development applications which are assessed
by our building surveyors. There is a view that a substantial amount of DA's currently being
assessed by councils in NSW will no longer require council involvement. The extent of
impact is yet to be established, together with the likely workload for Council in administering
other parts of the development management system. The timeframe for implementation of
these legislative reforms is not yet known.
We already perform exceptionally well in our assessment of minor DA's. As a result, the
improvements identified have for the most part focused on improving the performance of
major DA's. This is reflected in the nature of the new staffing positions requested and the
way in which existing positions within the Development Assessment Unit have been
modified. Crucial to the success of our review is the need to immediately increase planning
staff and administrative support. Without this our level of service will not improve
substantially.
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In the short term the following resource changes are required:
1.

Readjustment of existing staff
• Conversion of the existing Environmental Health & Building Surveyor’s position
to a Senior Environmental Planner
• Existing Senior Environmental Health & Building Surveyor (Team Leader)
converted to a Senior Environmental Health & Building Surveyor

2.

New positions
• Two graduate positions (Environmental Health & Building Surveyor /
Environmental Town Planner)
• Administration Officer
• Fire Safety Officer

In the medium term, the following resource changes are required:
New positions
• Environmental Town Planner
• Environmental Health & Building Surveyor
It is proposed that a decision on the required position of Environmental Health and Building
Surveyor be further reviewed in a report, investigating the potential implications of the Local
Development Taskforce recommendations and the Contestable DA Services Specification.
This is to be presented to Council early in 2004.
The Cost to implement the changes:
1. This financial year (one quarter remaining when costs present):
A quarter of salary plus set up cost
2 Graduates
1 Administration officer
1 Environmental Planner

$24,244.68
$11,004.39
$14,173.58

Set up costs

$19,696.00

Total

$69,118.65

2. Annually
$197,692 (recurrent salaries for the above positions)
– $70,000 (fee from Development Assessment Panels)
- $14,713 (Fire Safety Program)

$112,979

Funding Source
As indicated above, some extra income ($84,713) will be sourced from the fee for
Development Assessment Panels and the Fire Safety Program.
The fee for Development Assessment Panels is to fund a higher level of pre- lodgement
development advisory service. There will be increased costs to Council, but increased
benefits to applicants. In the consultations with developers, there was an indication that they
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are prepared to pay for this improved service. Council is, however, immensely committed to
attracting new business to the City and we are mindful of not clouding that objective by
charging a fee when we are at that stage of marketing the City to new businesses. To this
end, the practice for charging of the fee will only be applied at the appropriate stage of
commitment by the proponent to the development ie. when a development application is
being prepared.
The level of annual revenue for Council from DA services is subject to a number of
influences. These affect the numbers and blend of DA's. They include the statutory
framework (statutory fee limitations), land supply, housing demand, interest rates, first home
loan schemes, the extent of private certification, economic climate, and the blend of
developments.
In the above context, the estimation of revenue is difficult. In recent years the estimates have
proven to be below the actuals. This is an outcome of prudent financial risk management, but
the extent of caution may be over-conservative. Of course, actual revenue above estimate has
become apparent through the budgetary review processes and brought back into the
organisation as general revenue.
The amount that the actual income has exceeded the estimated income has typically been
greater than the amount required to fund this review’s recommendations. It is proposed that
this be acknowledged in subsequent year’s budgets with the gross DA service revenue
estimate increased by at least the equivalent of the review’s costs. The revenue will still be
subject to the above- mentioned influences and so the extent of impact will continue to be
monitored.
Other Potential Future Costs
1. Review of the DA Information Management System
The Procedures and Systems Team (PST) recently received a report in relation to the DA
Information Management System (DAIMS). The report had been prepared on behalf of a
group of officers who had inspected DAIMS at other Councils. This had been prompted by
some critical commentary received about our DAIMS when staff were consulted as part of
this DA services review. Also, the staff undertaking the DA Services review consider that
substantial benefits would result to the DA service, if the present system was altered to reflect
the quality of DAIMS at other Councils.
It was found that “in some respects other DAIMS are outperforming our current system.
There may also be other systems available that are on par with or above that we have seen so
far”.
The PST agreed to form a team to develop a tender for the provision of a DAIMS. If that
results in Council moving to a new system there will be costs involved. The PST has
tentatively allocated funds to this project from the Computer Reserve.
2. Marketplace Analysis of Assessment Officer’s Remuneration
One of the findings of the DA Services Review was that our performance had been
diminished by a loss of experienced assessment planners. It is also undoubted that there is a
shortage of Development Assessment Officers in the marketplace and this has created a
difficulty in attracting replacements.
To re-dress this a number of short and medium term actions are required. One of these was
to test our “employment package” in the marketplace. Work continues on this aspect of the
review.
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Conclusion
The review has been a holistic evaluation of Council’s current DA service. This service has
been critiqued by all contributors to the process, and benchmarked against other Councils and
best practice procedures. It sought to determine where Council was positioned by
comparison to the DA participants’ and our own expectations.
The conclusions made about our current DA service are that the volume of work is outside
Council's control, the service is customer driven, it is demanding of staff, it is a complex
service and continually changing and the success of the service is influenced by a myriad of
competing factors. To effectively respond to these characteristics, the service must be robust
and capable of adjusting to new challenges, it must offer a service that is attractive to staff, it
should be straight forward to deliver and it should foster quality decision making.
Council has always prided itself on being able to be receptive to change and adapt to new
challenges so that it continues to be a leader in the industry. The changes recommended as a
result of this review and the resourcing needs identified will place Council in a sound
position to respond to the challenges identified for Council into the foreseeable future.
Although a number of significant changes will be recommended, Council is already amongst
the better Local Government authorities in relation to procedure and productivity. That is
only one measure of our performance. More valuable measures include the quality of
development being delivered, the public image being conveyed and the extent of alignment of
our service standard to the DA participants’ expectations. To not to proceed with the changes
recommended in this report would result in Council under-performing in all of the above
mentioned measures of performance.
The Development Regulation Working Party meeting of 4 December 2003, considered a
report on this matter. They accepted the findings and recommendations of the review.
RECOMMENDATION
That:
1.

The information contained in the report on the review of the current development
application process be received.

2.

The implementation strategy for change to the DA service be approved.

3.

A new fee for Development Advisory Panel meetings be approved for public
advertisement for a period of not less than 28 days [$250 or full cost recovery,
whichever is the greater (multi- unit housing, new industrial/commercial
buildings, extractive industries and large scale developments) and $75(dual
occupancies, alterations and additional to industrial/commercial buildings,
community facilities and the like)].

4.

The proposed fee for Development Advisory Panel meetings be reported again to
Council after the consultation period.

5.

The following new positions be approved for the Building Approvals and
Environment Protection Department: One Administration Officer, Two Graduate
Officers, One Fire Safety Officer and One Environmental Planner.

6.

A report investigating the potential implications to Council of the Local
Development Taskforce recommendations, as it relates to contestable services

Urban Environment

Page 91

Ordinary Meeting - Urgent Report
The City in Its Environment

15 December 2003

and minor development applications, be presented to the Development Regulation
Working Party in 2004.
7.

A report be presented to the Development Regulation Working Party which
identifies Key Performance Indicators to be used for reporting purposes in the
04/05 Management Plan as a result of the changes to the DA service.

8.

A report be submitted to the Development Regula tion Working Party evaluating
the success of the changes to the DA process within 12 months from the
implementation of the recommendations being adopted.

9.

The assumptions and calculations used to determine the options resulting from
the DA Service Review be reconsidered on a periodic basis to test their
continuing accuracy.
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The City in Its Environment
18

Development Application to construct two single storey
dwellings for the purpose of creating a dual occupancy
development at Lot 1010 DP 1033641 (No. 10 -11) Lynx Place,
Cranebrook. Applicant: Antonio Ranieri. Owner: Willodene
Constructions Pty Ltd.

DA03/2122

Compiled by:

Deepa Randhawa, Environmental Planner

Authorised by:
Manager

Craig Butler, Building Approvals and Environmental Protection

Management Plan 4 Year Outcome:
Development enhances the City's living and
working environments.
Critical Action:
Implement policy and regulatory responses to achieve quality
urban outcomes (e.g. 3D modelling).
Purpose:
To enable Council to determine a development application for a dual occupancy development
and a related request for a removal of a Section 88b restriction.
Background
Council approved Development Consent No 991713 on 27 September 1999 for a Torrens
Title subdivision of 11 lots in Vincent Road, Cranebrook. The subdivision was registered
with a number of covenants and the subject lot, Lot No 1010 was burdened with a restriction
to retain a Eucalyptus tree located on the southwestern corner of the land.
Proposal
The proposal is to construct two attached single storey dwellings to create a dual occupancy.
The proposed brick dwellings comprise of three bedrooms and a single garage each and have
a contemporary layout.
A common driveway has been proposed for both dwellings. A front setback of 5.5m has been
provided which is consistent with that of the neighbouring dwellings.
The proposal also includes removal of four Palm trees, as well as the Eucalyptus tree. Which
is subject to the restriction.
Site and Surrounds
The site is a vacant irregular shaped allotment, having an area of 660m2. It has a slight slope
to the north and is located on the northeastern side of Lynx Place.
The surrounding area is comprised generally of single storey detached housing, with
established landscaping in the front setback and rear garden areas.
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Community Consultation
The application was notified to the surrounding neighbours from 7 November to 21
November 2003, in accordance with Council’s Notification and Advertising Development
Control Plan. No submissions were received.
Assessment of the Proposal
The application has been assessed in accordance with the provisions of Section 79C of the
Act, and the following key issues emerge:
(a)

Sydney Regional Environmental Plan No. 20 Hawkesbury-Nepean River (SREP
No.20)

The provisions of SREP 20 apply to the property as it falls within the Hawkesbury-Nepean
River catchment. SREP 20 provides an overall direction for planning in the river valley to
protect the environment and water quality of the river.
Soil erosion and sedimentation resulting from this particular construction activity and run-off
from the driveways and paved areas are the primary impacts on water quality. The provisions
of Council’s Sedimentation and Erosion DCP are conditioned to mitigate and monitor
identified impacts of the development.
(b)

Planning for Bushfire Protection NSW Rural Fire Service

The site is bushfire prone and it is subject to the provisions of the Planning for Bushfire
Protection. The Bush Fire Hazard & Threat Assessment Report submitted by the applicant
was referred to the Rural Fire Service (RFS) for assessment and comments. The proposal is
acceptable to Rural Fire Service subject to conditions of consent.
(c) Positive Covenant pursuant to Section 88B of the Conveyancing Act 1919
The provision of 88B instrument, on the Deposited Plan 1003038 relating to the subject land
is:
" The eucalyptus tree adjacent to the northern boundary and near the westernmost corner of
the land so burdened shall be protected and retained."
The proposal seeks the removal of the subject tree based on the unhealthy status of the tree –
as indicated in an arborist’s report submitted by the applicant.
This matter is further assessed later in this report.
(d)

Penrith Local Environmental Plan 1998 (Urban Land)

The subject property is zoned 2(b) Residential (Low-Density) under this LEP. The aims and
objectives of the LEP applicable to the proposal are:
• To promote the community's desired character by ensuring that future
development reflects qualities of detached houses that are surrounded by private
gardens;
• To enhance the essential character and identity of established residential areas;
• To protect items of environmental value in terms of mature vegetation;
• To encourage development that will ensure a variety of housing forms to address
the street frontage and open spaces.

Urban Environment

Page 94

Ordinary Meeting - Urgent Report
The City in Its Environment

15 December 2003

The objectives of the 2(b) Residential (Low-Density) zone are:
• To reinforce the importance of natural landscape settings;
• To promote the established urban and landscape character of traditional
residential subdivisions;
• To allow a limited range of compatible non-residential uses.
The proposal overall meets the aims and objectives of the LEP as the development is
compatible with the neighbourhood character of the area and promotes high level of
residential amenity.
The following table shows that the proposal achieves compliance with the Urban Land LEP.
Criteria

LEP Requirement

The Proposal

Compliance

Site Area (min)

650m2

660m2

YES

Building Envelope

45o projected from
1.8m above the side
boundary.

Within building envelope

YES

External Wall Height
(max)

3.5m

2.45m.

YES

Landscape Area
(min)

50%

50%

YES

Rear Setback (min)

4m

4m

YES

Solar Access

3 hours direct sun to
the windows of
living areas and
neighbouring living
areas.

The living area windows
within the development
receive at least 3 hours of
direct solar access on 21
June. The living area
windows of neighbouring
development are not
adversely affected by the
proposed development.

YES
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(e) Residential Development Control Plan (DCP) 2000 (Volume 2 – Dual
Occupancy)
The following table summarises the compliance of the development with the relevant
provisions of the Residential DCP:
Criteria

DCP requirement

The Proposal

Complies

Objectives

a) Environmentally friendly.
b) Appropriate for residential
area .
c) Sympathetic to neighbourhood
character.
d) Not detract from the quality of
the existing dwellings

YES
On balance the
development will be
environmentally
friendly with the
exception of removal
of the native tree.

Constraints

Remnant native vegetation.

There is a significant
tree protected by an
88b covenant. The
proposal fails to
retain the subject
tree.

NO

Setbacks

Front setback = 5.5m
Rear setback = 4.0m
Side setbacks = 900mm

5.5m
4.0m
900mm

YES

Private
Open Space
(min)

30m2

>30m2

YES

Car parking

2 spaces per dwelling

1 covered space and
1 stack space

YES

Fencing

1.8m (max)

No details

Conditioned

The proposal complies with the requirements of Council’s Residential DCP 2000 with the
exception of the proposed removal of an Eucalyptus tree.
The following restriction registered on Deposited Plan 1003038 effects the subject allotment
in the relation to this tree:
"The eucalyptus tree adjacent to the southwestern boundary and near the
westernmost corner of the land so burdened shall be protected and retained"
The proposal fails to retain the significant eucalyptus tree at the frontage of the property. The
positive covenant on the land restricts the removal of the tree and accordingly the applicant
was advised to provide amended plans to cater for the retention of the tree.
The applicant submitted an arborist report. This report has concluded that the tree has a
medium to high failure potential and recommends its removal.
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Council's trees officer assessed the arborist’s report and concluded that the tree’s removal
should be supported. This is subject to replacement planting of another tree with a minimum
mature height of 8 metres, in a suitable location on the property. This recommendation has
been conditioned.
(f)

Section 94 Contributions

The development generates a requirement for a monetary contribution towards certain
Council Infrastructure, such as open space embellishment, footpath construction, provision of
library facilities and cultural facilities.
As these involve different S.94 plans, separate conditions are recommended to reflect the
relevant S.94 plan applicable to the development.
Conclusion
The application seeks approval for the erection of two single storey dwellings to create an
attached dual occupancy. The proposal is a permissible use and achieves the objectives for
the 2(b) (low) density zone under the Penrith Local Environmental Plan 1998- Urban Land.
The proposal is consistent with the design objectives for dual occupancy development in the
area. It achieves compliance with the required provisions such as the building envelope,
landscaping, car parking and solar access under the Residential DCP 2000- Dual OccupancyVolume Two. The design and siting seek to maximise residential amenity for the
neighbouring dwellings and the potential occupants of this development.
The retention of the Eucalyptus tree is not practical because of its unhealthy state. Removal
of the tree is supported subject to conditions.
RECOMMENDATION
That:
(A)

The Development Application for the construction of two single storey dwellings for
the purpose of creating a dual occupancy on a Lot 1010 DP 1033641 (No. 10) Lynx
Place, Cranebrook, be approved by Council subject to the following conditions.
Standard Conditions
A001(Approved Plans), A008 (BCA Requirements), A009(Residential Works DCP),
A19F(Occupation Certificate), A039,A043(Air Conditioner), D001(Sediment &
Erosion Control), D005(No Filling Without Approval), D008 (Filling Compaction),
D009(Covering of Waste Storage Area), D010(Disposal of Waste), E005(Smoke
Detectors), G003(Section 73 Certificate), G004(Integral Energy), H01F(Stamped
Plans/Site notice),H013( a,c,e,f,g,h and i- building specifications) H027(Insulation),
H028(Hot Water System), H041(Hours of Work), I003(b,e,h), K009(On-site
detention), K016(Stormwater), K019(Connection Council’s System), K025(Pavement
Seal), L001(Landscaping – General), L002(Landscaping - Construction),
L003(Landscape- report requirement), L006(Australian Standard), L007(Tree
Protection Measures), P002(Fees associated with Council land), Q01A(Appointment
of PCA), Q005 (Occupation Certificate).
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S94 Conditions
N001 (S94 – Open Space in Existing Residential Areas)
This condition is imposed in accordance with Penrith City Council’s Section
94 Contributions Plan(s) for Open Space in Existing Residential Areas. Based
on the current rates detailed in the accompanying schedule attached to this
Notice, $4050.00 is to be paid prior to a Construction Certificate being issued
for this development (the rates are subject to a quarterly review). If not paid
within the current quarterly period, this contribution will be reviewed at the
time of payment in accordance with the adopted Section 94 plan. The
projected rates of this contribution amount are listed in Council’s Fees and
Charges Schedule.
The attached schedule should accompany the contribution payment.
The Section 94 Contributions Plan for Open Space in Existing Residential
Areas may be inspected at Council’s Civic Centre, 601 High Street, Penrith.
N002 (S94- Library Facilities)
This condition is imposed in accordance with Penrith City Council’s Section
94 Contributions Plan(s) for Library Facilities. Based on the current rates
detailed in the accompanying schedule attached to this Notice, $1374.00 is to
be paid prior to a Construction Certificate being issued for this development
(the rates are subject to a quarterly review). If not paid within the current
quarterly period, this contribution will be reviewed at the time of payment in
accordance with the adopted Section 94 plan. The projected rates of this
contribution amount are listed in Council’s Fees and Charges Schedule.
The attached schedule should accompany the contribution payment.
The Section 94 Contributions Plan for Library Facilities may be inspected at
Council’s Civic Centre, 601 High Street, Penrith.
N003 (S94 – Footpath Construction)
This condition is imposed in accordance with Penrith City Council’s Section
94 Contributions Plan(s) for Footpath Construction. Based on the current rates
detailed in the accompanying schedule attached to this Notice, $378.00 is to be
paid prior to a Construction Certificate being issued for this development (the
rates are subject to a quarterly review). If not paid within the current quarterly
period, this contribution will be reviewed at the time of payment in accordance
with the adopted Section 94 plan. The projected rates of this contribution
amount are listed in Council’s Fees and Charges Schedule.
The attached schedule should accompany the contribution payment.
The Section 94 Contributions Plan for Footpath Construction may be
inspected at Council’s Civic Centre, 601 High Street, Penrith.
N004 (S94 – Cultural Facilities)
This condition is imposed in accordance with Penrith City Council’s Section
94 Contributions Plan(s) for Cultural Facilities. Based on the current rates
detailed in the accompanying schedule attached to this Notice, $468.00 is to be
paid prior to a Construction Certificate being issued for this development (the
rates are subject to a quarterly review). If not paid within the current quarterly
period, this contribution will be reviewed at the time of payment in accordance
with the adopted Section 94 plan. The projected rates of this contribution
amount are listed in Council’s Fees and Charges Schedule.
The attached schedule should accompany the contribution payment.
The Section 94 Contributions Plan for Cultural Facilities may be inspected at
Council’s Civic Centre, 601 High Street, Penrith.
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Special Conditions
1. Prior to the issue of an Occupation Certificate a suitable replacement (preferably
native) tree capable of attaining a minimum height of 8 metres at maturity must be
planted and maintained until maturity in a suitable location on the property.
2. All proposed retaining walls and fences are to be constructed in accordance with
Section 6.9 – Fences and Retaining Walls of Penrith Council’s Development
Control Plan 2000 – Residential Land -Dual Occupancy – Volume Two.
3. Storage areas of 10m3 for each dwelling are to be provided to comply with
Section 6.13 of the DCP 2000 Dual Occupancy.
4.
a.
b.
c.
d.

The opening portions of windows are to be fitted with gauze screening.
There is to be no exposed timber on the dwellings.
Inclusion of 'leafless guttering' or other mechanical material within the gutters
No "brushwood" type fencing is to be erected within 3 metres of any dwelling,
garage or shed on the property.

(B)

That the land be released from the restriction on the land relating to the Eucalyptus
tree adjacent to the southwestern boundary and near the westernmost corner of the site
with the Common Seal of the City of Penrith being affixed to all documents necessary
to release the restriction. All costs associated with removal of the restriction are to be
borne by the applicant.

(C)

All persons notified in relation to this application be advised of the determination and
the basis upon which removal of the tree was supported.

3

Urban Environment

Page 99

Ordinary Meeting - Urgent Report
The City in Its Environment

Urban Environment

15 December 2003

Page 100

Ordinary Meeting - Urgent Report
The City in Its Environment

Urban Environment

15 December 2003

Page 101

Ordinary Meeting - Urgent Report
The City in Its Environment

Urban Environment

15 December 2003

Page 102

Ordinary Meeting - Urgent Report
The City in Its Environment

15 December 2003

The City in Its Environment
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Development Application for the establishment of an animal
adoption agency at Lot 1 DP 219851 (No. 448) Llandilo Road,
Llandilo. Applicant and Owner: Ilir & Fiona Amiti

DA03/0092

Compiled by:

Belinda Borg, Environmental Planner

Authorised by:
Manager

Craig Butler, Building Approvals & Environment Protection

Requested by:

Councillor Aitken and Councillor Sheehy

Management Plan 4 Year Outcome:
The purpose and role of the City's rural areas are
defined and secured, and their conservation is optimised.
Critical Action:
Manage development consistent with the principles of Council's
Rural Land Strategy and promote best practice rural development.
Purpose:
To enable Council to determine a development application for an animal adoption agency.
The use had already commenced on the site. Reporting of this matter to Council is required
in accordance with Council's policy that unauthorised development be determined by
Council.
Background
Council’s officers became aware through dog registrations that many dogs were being
surrendered to the subject site. As a result, Council’s officers inspected the site on 7 August
2002 and found that unauthorised use as an animal adoption centre had commenced on the
site. The owners of the site were issued with a Notice of Intention to serve an Order to cease
the use of the site. After further discussions with Council officers, the applicant has sought,
through this development application, authorisation of use as an animal adoption centre.
This report addresses the key issues raised from the assessment of the development
application and recommends approval of the application.
The Site
The site is located on the eastern side of Llandilo Road having a frontage of 73.35m, depth of
275.95m and an area of 20.23 hectares. A single storey brick cottage, shed and a carport are
existing on the site along with eleven (11) unauthorised kennels. These kennels are located
50 metres behind the existing dwelling.
A large group of trees and undergrowth are located between the existing dwelling and the
kennels.
The adjoining property to the south of the subject site comprises of a single storey
weatherboard cottage. The adjoining property to the north of the site is a reserve area owned
by the Deerubbin Local Aboriginal Land Council.
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The Proposal
The proposal seeks authorisation of the existing eleven kennels, a new soundproof kennel,
run/ exercise areas and six space carpark. The car parking area is proposed to be located on
the northern side of the property with a setback of 20 metres from the front boundary.
The animal adoption agency is proposed to operate on an appointment only basis. No more
than 15 dogs and 3 cats are proposed to be sheltered within the site.
Community Consultation
The application was notified in accordance with Council’s Advertising Development Control
Plan to the neighbouring residents for fourteen (14) days. No submissions were received.
Unauthorized development
The development application, which is the subject of this report, is the result of unauthorized
works on the site. Council’s Compliance Officers inspected the site on 7 August 2001 and
discussed the matter with the owners of the site. During discussions, the owners pleaded
ignorance in relation to the need to gain Council approval for the use of the site as an animal
adoption centre. It was considered that the unauthorized use of the site was not an intentional
disregard of Council’s policies and procedures and therefore did not warrant fining the
owners of the site.
Waste and Community Protection Manager’s comment on “related matters”
Council last considered this matter at its meeting on 1 December 2003, and resolved that “the
matter be deferred pending a further report on related matters currently being investigated by
the Waste and Community Protection Manager being brought to Council”.
The animal adoption agency relocates both strays and unwanted Companion Animals to new
owners. The Companion Animals Act provides that when the ownership of such animals is
transferred, those details are updated on the Companion Animals Register.
Council’s Companion Animals Officer liaises with animal breeders and welfare agencies to
ensure that they fulfil their responsibilities under the Companion Animals Act.
Council’s staff have recently been made aware of one instance where the ownership details
have not been transferred. They have liaised with the owners of the adoption agency to
ensure that they are fully aware of the requirements of the Act. Further inspections of the
premises and contact with the owners will be maintained.
Assessment of the Proposal
The application has been assessed in accordance with the provision of Section 79C of the
Environmental Planning and Assessment Act and the following key issues have emerged:
1.

Statutory Assessment

Penrith LEPNo.201 - Rural Lands
The site is zoned Rural 1 (a) (Rural “A” Zone – General) under the Penrith LEPNo.201 Rural Lands.
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The aims and objectives of the Rural “A” Zone – General are as follows:
(a)

to protect and enhance the scenic quality and rural character of the locality; and

(b)

to ensure that development is compatible with the environmental capabilities of
the land and to encourage the conservation and enhancement of natural resources
by means of appropriate land management techniques; and

(c)

to protect productive agricultural and horticultural land which supplies produce
to the Sydney markets; and

(d)

to protect valuable deposits of extractive materials; and

(e)

to ensure that development does not create unreasonable demands, now or in the
future, for provision or extension of public amenities or services; and

(f)

to ensure that traffic generating developments are suitably located so as not to
adversely affect the safety and efficiency of roads; and

(g)

to ensure that the form, siting and colours of buildings, building materials and
landscaping complement the natural scenic quality of these localities; and

(h)

to ensure that where development is to be located on or near ridgetops, it will not
significantly intrude into the skyline or detract from the scenic amenity of the
locality; and

(i)

to ensure that views from main roads and the rural character of the locality will
not be adversely affected; and

(j)

to ensure that the development will not lead to excessive soil erosion or run-off.

The proposed use of the site is defined as an “animal boarding, breeding, training or treating
establishment” which is a permissible use within the zone.
The aims and objectives of the zone are considered to be achieved by this proposal. The
proposal is of an appropriate scale and location to ensure that the development does not
adversely impact the neighbouring properties, the amenity of the area and the overall
character of the area.
Sydney Regional Environmental Plan No.20 – Hawkesbury-Nepean River (SREP 20)
Sydney Regional Environmental Plan (SREP) No.20 – Hawkesbury – Nepean River (No.2 –
1997) is applicable to the site. SREP 20 provides an overall direction for the protection of the
environment of the river.
Construction activities in relation to the development have the potential to contribute to water
quality impacts on the river. Generally, sediment and erosion control measures can be
implemented during construction to minimise erosion and soil loss from the site. An
appropriate condition of consent has been included to ensure that measures to minimise
erosion and soil loss during construction are implemented on the site.
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The proposal has the potential to impact on terrestrial and aquatic systems by way of the
effluent generated. A later section of this report describes that this potential impact can be
adequately managed.
Rural Lands Development Control Plan (DCP)
The DCP is specifically aimed at protecting, enhancing and conserving the rural character as
well as the scenic quality and valuable landscape features of the rural area.
Specific controls are included in the DCP regarding boarding, breeding, training and treating
establishments, which the proposal would be required to comply with. These controls relate
to such issues as the sensitive placement of structures, appropriate bulk, scale and choice of
materials of the buildings and. waste disposal.
These issues are addressed later in the report.
2.

The likely impacts of the development

Impacts on the character of the area
The kennels have been located on the northern side of the property, approximately 100m
from Llandilo Road and 8 metres from the adjoining property boundary. The kennels are
constructed from a mixture of brick, metal panels and chain wire fence, with an overall height
of 2.4m.
The parking area, comprising of six parking spaces, is located on the northern side of the
property and approximately 20 metres from Llandilo Road.
It is considered that the proposal is acceptable in relation to the location, bulk, scale and
choice of materials of the kennels as they are compatible with the existing rural character of
the locality.
Parking
A car parking area, to accommodate 6 vehicles, is proposed to be constructed on the northern
side of the subject site, approximately 20 metres from the front boundary.
The access and parking spaces are to be sealed with asphalt or concrete to ensure appropriate
access and parking is provided on the site in accordance with the Rural Lands Development
Control Plan. An appropriate condition of consent has been included in the recommendation
of this report to the above effect. Screening of the car parking area is required to improve the
streetscape, so, a landscape plan, in accordance with Council’s Landscape Development
Control Plan, has been required as a condition of consent.
Noise
An acoustic report has been submitted to Council assessing the potential level of noise
generated from the kennels. It complies with the Department of Environment and
Conservation guidelines.
The acoustic report noted that the kennels are located approximately 150m from the nearest
residence and an existing shed acts as a noise barrier on the subject property. The location of
the proposed soundproof room on the southern side of the kennels will also act as a noise
barrier, thus reducing adverse noise impacts on the neighbouring properties.
The acoustic report has recommended that a 1.8m high fence be installed to act as a sound
barrier along the southern side of the kennels. The materials of the barriers could be
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colourbond, timber or masonry fencing. Due to the rural context of the site, it is considered
appropriate that the sound barrier be constructed of timber. An appropriate condition of
consent has been included in the recommendation.
The kennels and parking area have been sensitively located to the northern side of the
property to ensure noise generated from the facility does not adversely impact the
neighbouring properties. The siting of the kennels and the implementation of a noise barrier
will ensure the facility will comply with Department of Environment and Conserva tion
guidelines for noise generation and therefore have no adverse impact on the neighbouring
properties in relation noise generation.
Tree removal
A large group of trees and undergrowth is located between the existing dwelling and the
proposed kennels. To enable the construction of the exercise areas of the kennels, a small
area of the vegetation is required to be removed.
Assessment of the site reveals that the trees proposed to be removed are not listed as an
endangered community under the Threatened Species Conservation Act. Their removal will
not have an adverse impact on the rural character of the area. The relocation of the kennels to
enable the retention of the trees would result in the kennels being located closer to Llandilo
Road or the neighbouring property on the southern side of the subject site. This relocation
would result in adversely impacting on the rural character of the area and noise impacts on
the adjoining property.
The trees retained on the site will ensure a sufficient screen is provided to the kennels from
the street thus protecting the rural character of the area.
On site sewer management
A separate on-site sewerage management system is proposed to be installed on the site to
ensure the appropriate disposal of waste generated from the animals.
The site is capable of handling the disposal of the waste without adversely impacting the
vegetation located on the site and the neighbouring properties.
Management Plan
The use of the site as an animal adoption centre needs to be appropriately managed to ensure
the use operates in a manner that results in no unreasonable disturbances to the adjoining
properties.
A management plan should be prepared that addresses the operation of the site in relation to
such issues as feeding, cleaning of animals and exercising, procedures for dealing with
problem animals and responses to complaints from adjoining property owners.
An appropriate condition of consent has been included in the recommendation of the report,
requiring the preparation of a management plan.

Limitation of consent
The development proposal has the potential to be problematic in relation to noise impacts
associated with the kennels. It is therefore considered appropriate that a 2-year time limited
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consent be included as a condition of consent to ensure that the site is operated in a manner
that does not adversely impact the neighbouring properties.
Summary of Conditions
ISSUE
Landscape Plan
Sound barrier
Certification of noise
Management Plan

CONDITION NUMBER
Standard Condition 8(b)
Special Condition 3
Special Condition 4
Special Condition 5

Conclusion
The proposal to use the subject site as an animal adoption centre at Lot 1 DP 219851
(No.448) Llandilo Road, Llandilo is permissible with Council’s consent and is not contrary to
the aims and objectives of the relevant planning instruments.
Consideration has been given to the possible impacts associated with the development
including impacts on the character of the area, noise generation, tree removal, on-site
sewerage management and parking.
The facility is considered to be sympathetic to the neighbouring residential properties and
will not detract from the existing rural character of the area.
Noise generation from the animals on the site is considered to have negligible impact on the
neighbouring properties, as the kennels have been sensitively located a distance from the
neighbouring properties and there are other measures proposed to reduce the transmission of
noise from the kennels.
Waste generated from the dogs will be disposed of through the installation of an appropriate
on-site sewerage management system, which the site is capable of accommodating.
Appropriate parking has been provided for the visitors of the facility.
Council has become aware of one incident of the transfer of dog ownership without the
required details being provided for the Companion Animals Register. This is a separate
matter to the application for the proposed land use. Council’s Community and Waste
Protection Department int end to monitor the applicant’s future compliance with these other
statutory requirements.
Overall the subject site is considered capable of catering for an animal adoption agency
without having an adverse impact on the neighbouring properties and the character of the
area. The proposal is recommended for approval, subject to conditions.
It should be recalled that activities such as this rely upon proper operation in order to not
unreasonably impact on the amenity of the area and the environmental conditions. As a
further safeguard to ensure these outcomes, it is proposed that the consent be limited initially
to a period of two years.

RECOMMENDATION
That:
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(A)

The information contained in the report on Development Application for the
establishment of an animal adoption agency at Lot 1 DP219851 (No 448)
Llandilo Road Llandilo, be received

(B)

The Development Application for the establishment of an animal adoption agency
on Lot 1 DP 219851 (No.448) Llandilo Road, Llandilo, be approved by Council
subject to the following standard conditions.
1.

The development must be implemented substantially in accordance with the
plans numbered 89206, drawn by Actron Design Pty Ltd and dated 12
November 2002, the application form and any supporting information
received with the application, except as may be amended in red on the
attached plans and by the following conditions.
{Note: Prescribed conditions under the Environmental Planning and
Assessment Regulation 2000 as amended will apply to building and
subdivision work commencing/approved on 1 July 2003.}
The on-site sewage management system shall be installed and implemented
in accordance with the recommendations of On Site Sewerage Management
Evaluation Report prepared by Earth Air Water Consulting and Monitoring
Pty Ltd, dated 16 April 2003. An operational licence for the system is to be
sought from and issued by Penrith City Council before the on-site
management system is commissioned

2.

Erosion and sediment control measures shall be installed prior to the
commencement of works on site including approved clearing of site
vegetation, and maintained in accordance with the approved erosion and
sediment control plan(s) for the development and the Department of
Housing’s “Managing Urban Stormwater: Soils and Construction” 1998.
{Note: To obtain a copy of the publication, you should contact the
Publications Officer, Housing Production Division, Department of Housing
on (02) 9821 6092.}
The erosion and sediment control measures shall be certified (by way of a
Compliance Certificate) as having been installed in accordance with the
approved erosion and sediment control plan(s) for the development and
“Managing Urban Stormwater: Soils and Construction” 1998. The
Compliance Certificate shall be obtained and issued a minimum 2 days
before works are to commence on site.
The approved sediment and erosion control measures are to be installed
prior to and maintained throughout the construction phase of the
development until the landscaping, driveway and on-site parking areas have
been completed for the development. These measures shall ensure that the
tracking of mud and soil deposits from the site does not occur during the
construction of the development.

3.

All excavated material or waste generated as a result of the development
that cannot be re- used or recycled shall be disposed of at a Council
approved site or waste facility. Details of the proposed disposal location of
all excavated material from the development site shall be provided to the
Principal Certifying Authority prior to construction works commencing.

4.

No retail sale of goods shall be conducted from the subject premises.
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5.

No more than 15 dogs, inclusive of pups under the age of six months, are to
be accommodated on the premises at any given time. The dogs shall be
confined to their kennels, exercise runs or exercise compounds at all times.

6.

No signs are to be displayed on the property other than a single, nonilluminated sign of maximum dimensions 1.2m x 0.6m attached to the front
wall of the dwelling indicating only the name and occupation of the
resident.

7.

Customer visits to the site shall be arranged on an appointment only basis
so that:
•
no more than 2 customers are being attended to by the business
proprietor at any one time, and
•
no more than 4 customer cars are parked on the site at any one time.

8.

The following matters are ancillary aspects of the development under
Section 80A (2) of the Environmental Planning and Assessment Act, 1979.
Appeal provisions will apply to the submission requirements regarding
ancillary aspects of the development (see Sections 80A(3) and 97 of the
Act).

9.

a.

A soil erosion and sediment control plan, prepared in accordance with
the Department of Housing’s “Managing Urban Stormwater: Soils and
Construction” 1998 shall be submitted for consideration and approval
with the Construction Certificate application. {Note: To obtain a copy
of the publication, you should contact the Publications Officer,
Housing Production Division, Department of Housing on (02) 9821
6092.}

b.

A landscape plan in accordance Council’s Landscape Development
Control Plan detailing screening of the carparking area.

Subdivision or construction works that are carried out in the open that
involve the use of heavy vehicles, heavy machinery and other equipment
likely to cause offence to adjoining properties shall be restricted to the
following hours in accordance with the NSW Environment Protection
Authority Noise Control Guidelines:
•
Mondays to Fridays, 7am to 6pm
•
Saturdays, 7am to 1pm (if inaudible on neighbouring residential
premises), otherwise 8am to 1pm
•
No work is permitted on Sundays and Public Holidays.
Other construction works carried out inside a building/tenancy and do not
involve the use of equipment that emits noise are not restricted to the
construction hours stated above.
The provisions of the Protection of the Environment Operations Act, 1997
in regulating offensive noise also apply to all construction works.

10.

Noise levels from the premises shall not exceed the relevant noise criteria
detailed in Environmental Noise Impact prepared by Day Design Pty Ltd
dated 27 May 2003. The recommendations provided in the abovementioned acoustic report shall be implemented and incorporated into the
design and construction of the development, and sha ll be shown on plans
accompanying the Construction Certificate application. A certificate is to be
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obtained from a qualified acoustic consultant certifying that the building
has been constructed to meet the noise criteria in accordance with the
approved acoustic report. This certificate is to be submitted to the Principal
Certifying Authority prior to the issue of an Occupation Certificate.
The provisions of the Protection of the Environment Operations Act 1997
apply to the development, in terms of regulating offensive noise.
11.

All house sewer and plumbing work shall be carried out in accordance with
Sydney Water’s requirements or the Local Government (Water, Sewerage
and Drainage) Regulation 1993.
i.

Penrith City Council is both the consent authority and certifying
authority for the establishment of an animal adoption agency the
establishment of an animal adoption agency the installation of the On
Site Sewage Management System (OSSM), otherwise known as a
septic tank system. It is your responsibility to contact Council’s
Building Approvals and Environment Protection Department to
organise all inspections required for the installation of the system. In
this regard, the following will require inspection:
•
All drainage lines, septic tanks before they are backfilled.
•
On completion of the system’s installation and prior to its
commissioning, ensuring compliance with those conditions
specific to the installation of the system.
A copy of the satisfactory inspection reports carried out by Council
shall be submitted to the Principal Certifying Authority if Council is
not the Principal Certifying Authority.

ii.

The septic tank, drainage lines and effluent disposal area shall not to be
altered without the prior approval of Council.

iii. There shall be no effluent runoff from the subject property to adjoining
premises, public places or reserves.
iv.

There shall be available all year round, adequate water supply that is
available to the property.

v.

12.

The disposal area shall:
•
be prepared with a minimum 100mm cover of absorbent soil
that has been ripped into the existing topsoil. The area to be
prepared should include up to 2.5m either side of the trench.
•
have an even grade and turfed prior to the issue of the
Occupation Certificate and the issue of an operational licence
for system by Penrith City Council, and
•
sited so as not to contaminate the natural watercourse that
traverses the subject property.
Under the Roads Act, 1993 the following works in Llandilo Road are to be
approved by Penrith City Council before the Construction Certificate for
the development is issued:
a. Opening the road reserve for the provision of services including
stormwater.

Rural Environment

Page 111

Ordinary Meeting - Urgent Report
The City in Its Environment

15 December 2003

Council’s approval for the works is required prior to:
•
the commencement of works on the road reserve, or
•
hoardings, containers, waste skips etc being placed on the road
reserve.
All works including the placement of hoardings, containers, waste
skips and the like on the road reserve shall be carried out in
accordance with Penrith City Council’s specifications. Works on the
road reserve shall be completed before an Occupation Certificate can
be issued for the development.
Contact Council’s Development Services Unit on (02) 4732 7777 to
arrange for payment of fees and an inspection of the works.
13.

All land required for vehicular access and parking is to be concreted or
sealed with a bituminous pavement.

14.

All trees that are required to be retained as part of the development are to be
protected in accordance with the minimum tree protection standards
prescribed in section F4 of Councils Landscape Development Control Plan.

15.

No trees are to be removed, ringbarked, cut, topped or lopped or wilfully
destroyed (other than those within the proposed building footprint or as
shown on the approved plans) without the prior consent of Penrith City
Council and in accordance with Council’s Tree Preservation Order and
Policy.

Special Conditions
1.

Clearing of vegetation shall be restricted to the proposed kennel run areas
only.

2.

The buffer distances described in Council’s On-Site Sewerage Management
Strategy shall be implemented on the site. Where the distances described in
Council’s On-Site Sewerage Management Strategy differ from the buffer
distances outlined in the On Site Sewerage management Evaluation Report
dated 16 April 2003, the large distances are to be implemented.

3.

A timber lapped and capped fence is to be constructed on the site in
accordance with the Environmental Noise Impact Report prepared by Day
Design Pty Ltd, dated 27 May 2003.

4.

Certification is to be provided prior to the issue of the Occupation
Certificate that the measures implemented on the site meet the outcomes of
the Environmental Noise Impact Report prepared by Day Design Pty Ltd,
dated 27 May 2003.

5.

Prior to the issue of an Occupation Certificate, a Management Plan for the
site shall be submitted to Penrith City Council for consideration and
approval. The Management Plan is to address all aspects of the adoption
agency and should include, but not be limited to:
•
•
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Cleaning of animals and kennels;
Management of problem animals;
Responding of noise complaints.

Council will not withhold its consent to the Management Plan provided the
above- mentioned matters are reasonably addressed.
6.

The relevant aspects of the approved Management Plan shall be
implemented during operation of the animal adoption agency.

7.

This use of the site for an animal adoption centre is limited to a period of 2
years from the date of this consent. Prior to the expiry date of this consent,
the applicant will be required to submit a section 96 application for any
continuance of the use.
3
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St Marys Soccer Club - Potter Field

3137/6

Compiled by:

Raphael Collins, Parks Construction & Maintenance Manager

Authorised by:

Raphael Collins, Parks Construction & Maintenance Manager

Management Plan 4 Year Outcome:
Community recreation facilities and services in
new and established areas meet contemporary needs.
Critical Action:
Provide in partnership with others an agreed plan for delivery of
recreation facilities and services based on available resources.
Purpose:
The purpose of this report is to seek Council's support to undertake improvements at the
Potter Field amenities building as requested by the St Marys Soccer Club. The club wish to
address these works as a matter of urgency.
Background
Potter Field is the home ground of the St Marys Soccer Club. The club has 40 teams and they
are one of the oldest soccer clubs in the district. The club is seeking assistance from Council
to undertake some improvements to their facility before the commencement of their next
season (March 2004).
A number of requests the club has made are being attended to as routine maintenance. These
works include:
•
•
•
•
•

Levelling the field especially around sprinkler heads;
Repairs to perimeter fence;
Improve drainage at the south west corner of the park;
Survey and mark out a full sized field at the eastern end of the park;
Painting the amenities building.

The tasks the club have listed as their major priority are:
•
•

Extend the concrete slab in front of the building;
Provide an awning in front of the building for shade and shelter from the rain.

The building maintenance supervisor has inspected the building and estimated the costs to
construct a 3 metre by 15 metre awning and concrete slab with retaining wall. The total cost
of the work will be $27,000.
Funding
The St Marys Soccer Club are very keen to have the improvements to the building carried out
as soon as possible because the unevenness of the ground in front of the building is
dangerous. The club will commit $5,000 towards the total costs.
Council will recall at the Ordinary Meeting of the 3rd of November a proposal from Telstra
was considered to install telecommunication antennae on one of the light poles at Potter
Recreational and Cultural Equity
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Field. The antennae will augment their mobile phone network in the surrounding area. As
part of the agreement with Council, Telstra have offered $15,000 per annum (plus GST) with
a 5% annual increase. Council suggested this subsidy be used at Potter Field for the first year
and for subsequent years a funding strategy be prepared linking into the Plans Study. It is
suggested this $15,000 be directed into the improvements to the Potter Field amenity
building.
The remaining $7,000 to undertake this work can be listed as a high priority in next years
budget program or alternatively, Council may wish to consider using East Ward voted works.
Conclusion
The Potter Field amenity building is over forty years old and in that time has only received
minor improvement works once about ten years ago. The provision of an awning and
additional hard standing area in front of the building will be a great benefit to the club. If the
funding is approved the proposed work will commence in January.
RECOMMENDATION
That the information contained in the report concerning the request from St Marys Soccer
Club to undertake improvements to the Potter Field amenity building be received.

Recreational and Cultural Equity
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Eastern Hamlet Community Facilities, Glenmore Park

4122/51 Part 2

Compiled by:
Judy Cobb, Social Planner, Winifred Sadlier, Children's
Services Development Officer
Authorised by:
Carol Joyce, Community Development Manager and Denise
Gibson, Children's Services Manager
Management Plan 4 Year Outcome:
Effective responses to social impacts emerging
from growth, development and change. Assess needs and plan for the development of
children's services across the LGA.
Critical Action:
Participate with other government and community partners to plan
and facilities the establishment of new and improved services and facilities in identified
areas. Progress development towards a multi-purpose children's service in Eastern Hamlets,
Glenmore Park
Purpose:
This report updates Council on the planning process for the Eastern Hamlets Community
Facilities Site in Glenmore Park. The report outlines opportunities for the provision of
community facilities on the Eastern Hamlets site and a timeframe to further investigate
potential partnerships and design options.
Background
Eastern Hamlets is the last area in the current Glenmore Park Local Environment Plan to be
developed.
The Eastern Hamlets Development Control Plan (which supports the Glenmore Park Local
Environment Plan) identifies land in the Eastern Hamlets area for future neighbourhood
business and community facility uses. This site is 1.5 hectares in size and located at the
intersection of The Parkway and Blue Hills Drive, Glenmore Park. Lensworth Glenmore Park
Limited are the owners and developers of the site. A site map is shown in Appendix 1.
The DCP identifies a range of potential uses on the site including a neighbourhood centre, a
multi-purpose children's centre and a small retail outlet.
The neighbouring Glenmore Park Southern Expansion Area will be covered by a separate
Local Environment Plan and Development Control Plan developed specifically for that
Southern Expansion Area.
Glenmore Park Section 94 Plan
The revised Section 94 Plan for Glenmore Park was adopted by Council on 15 December
1997 and recommended a 45 place long day care centre with out of school hours care in
Northern Hamlets and a 45 place long day care in Eastern Hamlets together with a
neighbourhood centre.
A further revision of the plan in June 2000 recommended a reduction in the provision of
children’s services in Glenmore Park. This reduction was for the following reasons: the
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impact on demand of the withdrawal of operational funding in 1997 to long day care centres
by the Federal Government, the withdrawal of capital funding for new children’s services, the
removal of needs based planning for Child Care Benefit places, and the subsequent increase
in service provision by the commercial sector and through increased family day care places in
Glenmore Park. This revised Section 94 Plan identified a 85-place multi-purpose child care
centre.
The Glenmore Park Section 94 Plan was once again revised in November 2003 and the public
exhibition of this plan has recently concluded. A report will be presented on this matter to
Council in February 2004. The schedule of works for this plan identifies funding for a
700sqm neighbourhood centre and a 500sqm children's centre for Eastern Hamlets. The
facility floor space allocations are notional estimates and subject to further review.
The community land nominally allocated in the Section 94 Plan for community uses is 1.4
hectares.
Planning for Community and Children's Services Facilities in Glenmore Park
Though there is no specific quantitative formula used in NSW for providing community or
neighbourhood centres, a catchment of 5,000 - 10,000 people is a usual benchmark.
However, the use of population thresholds for determining facility provision (in isolation of
other factors) is not adequate when considering areas such as Glenmore Park as it is now an
established community with complex needs. Other indicators must also be considered when
determining facility provision. These indicators include the distribution and type of other
community facilities in the estate, synergies with surrounding land uses, access to public
transport, emerging community needs and the visibility and accessibility of location.
The standard catchment area for a neighbourhood centre in the Penrith LGA is approximately
1 - 1.5 klm. In some instances, there is an overlap of catchment areas for community
facilities. For example, the catchment area for Surveyors Creek Community Centre and the
proposed Eastern Hamlet Community Facilities Site would overlap.
As with neighbourhood centre provision there is a complex range of other issues that also
need to be considered when planning for children's services. These include for example, the
visibility of location, the relationship of the location with transport routes, the distribution
and type of services offered by the other providers and the particular needs of the families in
the community. The standard catchment for a children’s service, as reported in the
Gutteridge, Hasking and Davey report “Children’s Services Review” (1998), is 5 klms. When
planning for services for 0 - 5 year olds in the Penrith LGA the accepted formula to
determine demand is approximately 1 place per 10 children.
Since the removal of needs based planning and the removal of the ceiling for Child Care
Benefit places, the development of children’s services has been on an ad hoc basis. This has
resulted in either over supply or under supply of places in different suburbs and in significant
gaps in the provision of places for 0-2 year olds due to the high cost and low profitability in
providing for this age group. These factors in conjunction with current trends have been
considerations for any proposed facility in Eastern Hamlets.
Master Plan for Eastern Hamlets Community Facilities Site
In mid-2001 Council allocated $35,000 towards the development of a Master Plan for the
Eastern Hamlets community facilities site. The master planning processes was split into
two stages. The first stage involved a community facilities needs analysis. This study was
undertaken by a consultant in mid- 2002 and completed in December 2002.
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The purpose of the study was to assist Council in establishing whether there is a need for the
proposed community facilities and the nature of that need. Some assessment of the need for
local retail was also investigated. The needs analysis was to provide direction for the second
stage of the master planning process which was to include a site analysis and the proposed
layout of the facilities.
The second stage of the master planning process was commenced in early 2003. A site
analysis was undertaken and site limitations were identified. In mid-2003 Council Officers
met with Lensworth Glenmore Park Ltd to progress the joint planning process for the
community facilities sites. Though Lensworth have indicated their interest in participating in
an integrated planning process they have yet to indicate their intentions for the site. As a
result the master planning process has been delayed. However, Council Officers have
continued to plan for the community facilities to be located on the Eastern Hamlets site and
as a part of this process will recommend options for the most appropriate configuration of
other uses for the site.
Community Facilities Needs Analysis for Eastern Hamlets
The Community Facilities Needs Analysis included an analysis of the 2001 Census data,
consultation with local stakeholders, and focus group research with local residents. Though a
number of general findings were identified during the study, the consultant did not establish
definitive direction for Council regarding the scale and type of facilities required on the
community facilities site. However, the following two issues were clearly identified in the
study:
•

Children’s services for 3-5 year olds is currently adequately provided for by the
commercial sector but that there is unmet demand for other categories of care
which commercial operators do not find profitable to address. These services
include Before and After School Care, Occasional Care and care for 0 - 2 year
olds. A flexible service is required to meet this demand. To be financially viable
this service would need to cater for children 0-12 years of age.

•

Local residents would welcome a place that acted as a social hub but see little or
no need for an unstaffed community facility that simply provided space for hire.

The Executive Summary from the Community Facilities Needs Analysis can be found in
Appendix 2.
South Expansion Release Area of Glenmore Park (GPSERA)
Glenmore Park Southern Expansion Area (GPSERA) is located to the south of the Eastern
Hamlets area of Glenmore Park along the Northern Road as indicated in Appendix 1.
This area was successfully listed on the Metropolitan Development Program (MDP) for
Planning NSW in October 2002. A draft Local Environmental Study (LES) has since been
undertaken and presented to Council on the 8th December 2003. This study investigated the
impact of the proposed development for the Southern Expansion Area and identified a range
of community facilities and programs that should be considered for that area. In particular,
this study identified that the increased population of the GPSERA would support both preschool and OOSH facilities. However the study also notes that these services should only be
considered if funding was secured.
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The Local Environmental Study for the Glenmore Park Southern Release Expansion Area
also identified that the combined demand from Eastern Hamlets and GPSERA would
definitely support a multi-purpose community centre that could be located at either the Blue
Hills site or within the Expansion Area.
The Eastern Hamlets site has since be identified as the most suitable site for multi-purpose
community facilities to meet the needs of both the Blue Hills area and the Expansion Area.
Progressing Plans for the Community Facilities Site
Planning for the Eastern Hamlets community facilities site has progressed considerably since
the initiation of the master planning process and has included the following tasks:
Assessing the Existing Community & Children's Facilities in Glenmore Park
Presently there are three community centres in Glenmore Park. Floribunda Community
Centre is the longest established centre. This centre is well utilised and often operates at
capacity levels. The Glenmore Park Community Development Project (which is funded by
the State Government) operates from this facility. Both residents and local service providers
have indicated that the presence of workers at the centre is a primary reason for the high
levels of use. The Glenmore Park Before and After School Care Service (which is a Council
run service) also operates from the Floribunda Community Centre. Council is currently
building an extension on to the centre to replace the burnt down stand alone OOSH centre on
this site and better accommodate other activities that occur in the centre.
Both Surveyors Creek Community Centre and the Glenmore Park Youth and Community
Centre have the capacity to accommodate more community activities and programs. Though
the Glenmore Park Youth Project is based in the Youth and Community Centre, it is only
funded by the Federal Government to operate 18 hours per week.
Further funding from either the State or Federal Government for community or youth
development workers for the proposed new Eastern Hamlets Community Facility is
extremely unlikely as new funding for this type of service has been limited for a number of
years.
Children’s services are also currently experiencing inadequate funding and access problems.
Levels of funding have not kept pace with increasing, costs that are directly passed on to
parents in the form of fees and charges. Feedback from parents is that affordability is an
issue. The lack of CCB places for OOSH services will create affordability issues for users of
the new facility. Waiting lists continue to grow for places for 0-2 year olds. Both the Penrith
Children’s Services Cooperative and Council itself have written to State and Commonwealth
Ministers and continue to advocate on these matters.
Identifying Current Trends in Children's Service Provision
Current trends for both Commonwealth and State Government levels focus on supporting
families and building stronger communities. Pilot projects are being undertaken under the
Commonwealth Stronger Families, Stronger Communities Strategy and the State “Families
First” programme.
Children’s Services (and in some areas, schools) are being seen as “hubs” within the
community, where a number of services can be offered from one central location to meet a
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range of early childhood and family needs. This multi- function approach to the provision of
children's services with an emphasis on early intervention is supported by the Australian
Council of Social Service (ACOSS).
Discussion with other Council's indicated support for this new approach to the provision of
children's service facilities that offer a range of services to the broader community.
Hornsby Shire Council for example has just built a new multi-purpose children's centre. This
facility is scheduled to open in January and will accommodate a range of services including a
long day care centre, an early intervention program, a toy library, an ancillary coffee shop,
and two early childhood consulting rooms. This facility is managed and operated by Council.
Key partners have been identified for the project. These partners have contributed to the
capital building cost and will operate from the centre once it is open. They will also
contribute to the recurrent operational costs of the facility for such things as cleaning,
administration service, security etc.
Liverpool City Council also intends to build a multi-purpose children's and family centre.
This facility will act as a 'community hub' but in a new estate area. The centre will be located
in a new estate area near a school and will provide a range of services for infants,
preschoolers, school aged children and their families. Other agencies will have access to the
facility and the opportunity to work in partnership on specific projects.
A new Family and Children's Centre is also currently being piloted in Warnervale/Wadalba
Urban Release Area for the Central Coast. This pilot project is funded by the Federal
Government and attempts to pull together best practice not only in program delivery in
human services, but also in embedding theoretical approaches and structural approaches to
integration of service.
Conducting Preliminary Consultations with Local Service Providers
Consultation has been undertaken with a range of local service providers who are currently
using Council's community facilities for their programs or activities. These service providers
included: Playgroup Association of NSW, Glenmore Park Community Development Project,
Glenmore Park Equipment Pool, Penrith Community, Child and Family Health Services,
Department of Community Services, Children’s Services Advisors and Council's Children’s
Services Directors.
These consultations focused on identifying meeting room and other requirements for the
Eastern Hamlets neighbourhood and children's facilities. Limitations of existing
neighbourhood facilities were discussed along with current trends in children's services
provision. The lack of recurrent funding to provide staff for a neighbourhood facility and the
lack of subsidises for child care placements were identified as major issues for the service
providers.
A New Approach for Community and Children's Facility Provision
A range of information is now been considered in planning for the Eastern Hamlets
Community Facilities Site. This information includes, for example:
•
•
•
•

The findings and recommendations of the Community Facilities Needs Analysis
The lack of recurrent funding to provide staff for a neighbourhood facility
The unmet need of particular types of children's services in Glenmore Park
Current trends in children's services provision
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The potential for partnerships and opportunities for recurrent funds from other
sources.

After exploring a number of options, Council Officers have identified a new model of service
delivery that could be considered for the Eastern Hamlets Community Facilities Site. This
model would integrate a multi-purpose children's centre with a family and community focus.
The new model (whilst conceptual at this stage) could provide space, not only for mainstream
children's services but also have the capacity to accommodate other potential projects,
services and activities for families and the community. It is envisaged that these various
function areas will radiate out from a central administration hub and fit current trends of
human service delivery. Opportunities would be created to not only share resources but also
to create partnerships to better meet the needs of the community.
This facility could accommodate a range of services with a child and family focus as well as
a range of children's services catering for children aged 0-12 years of age. Whilst the
Community Facilities Needs Analysis suggested that the needs for 3-5 year olds are
adequately met, provision for this age range is required for a service to be financially viable.
It will also support parents and improve convenience for them by providing continuity of care
and 'whole of childhood' care for children.
There also an opportunity to explore how a commercial component such as a coffee shop or
small retail outlet would compliment this innovative model. Any commercial component
will be the subject of further investigations and reporting to Council (see comments by
Property Development Manager). A community playground adjacent to the children's centre
could also be considered. This playground could be available to the whole community as
well as the families using the facility.
Opportunities for Partnerships
The Children and Family Community Centre model currently being considered provides an
opportunity for Council to establish partners for the project who could potentially contribute
funds to either the capital cost of construction or recurrent operational costs for items such as
cleaning, security, administration etc.
The Hornsby Shire Council has engaged two community partners for their Multi-purpose
Children's Centre. Each partner has contributed in a different way to the project. Life Start
for example has contributed capital funding to the project. This service operates on a charity
model and provides programs for young children with disabilities. Office and activity space
has been provided in the centre specifically for their use however they will share
administration services with the other centre users. Hornsby Shire Council has also
successfully negotiated with some general practitioners involved in primary care to deliver
outreach clinical services from the Multi-purpose Children's Centre.
Similar opportunities and partnerships could be considered for the proposed Eastern Hamlets
Children and Family Community Centre. Some examples of potential partnerships which
could be explored by Council include:
•
•
•
•
•
•

Family Links Program
Life Start Program
Commercial users with child focus (eg. dance, karate, tutoring / homework
programs etc)
Wentworth Area Health
The Benevolent Society
Community Defence Organisation
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Allied Health Services
Links to training and development with UWS

Only recently Council was approached by the Life Start Program for office and activity
space. Unfortunately Council did not have suitable space to offer them. Council has also
been approached previously by other community providers with similar requests. In most
instances new projects such as the Family Links Program involve the employment of
additional staff (requiring office space) or they require consultation rooms or group meeting
rooms. Current children's services facilities in the main cannot meet either of these
requirements.
Feedback from the Penrith City Children's Services Cooperative
Consultation with the Penrith Children’s Services Cooperative Board regarding the
opportunity to integrate a children's facility with a family and community focus took place on
23 October 2003. A briefing paper was prepared for the Board and the Board was invited to
make comment.
The Board suggested a range of complementary activities to the children’s service that could
be considered including both community and commercial. It was also recommended that the
timeframe to fully investigate the potential usage of the facility for commercial activities
needed to be extended. The Board determined that it was not their role to subsidize
community functions and facilities, they were however prepared to consider the inc lusion of
the children’s services facility within the children’s services global budget. The Board
resolved that:
•

The information on Eastern Hamlets Children and Family Centre be received

•

Feedback from the Board is incorporated into the planning process for the Eastern
Hamlets Children and Family Centre.

•

Sufficient timeframe be given to the planning of the project to allow proper
consideration of commercial usages to improve financial viability of the service.

•

Council consideration be given to a subsidy of the community services function of
the proposal.

Feedback from Other Levels of Government
The Commonwealth Government has advised that there is no new Child Care Benefit funded
places available for OOSH and Occasional Care places. However, they are currently
accepting expressions of interest for new places and undertaking a 're-distribution of places'
exercise. The NSW State Department of Community Services has also advised that there is
no new funding available for long day care operational subsid ies ($30,000 - $40,000 per
centre). However, they too will accept expressions of interest. The lack of OOSH CCB places
means that parents using the OOSH services would be disadvantaged in that no fee relief
would be available. Parents would be charged the full cost of care. The need to continue to
lobby for these places also contributes to an extended timeframe for consideration of the
model to be recommended.
Responses to Council's initial enquiries for State and Commonwealth funding have advised
that whilst there is no current funding for such a proposal as we have suggested, a number of
pilot projects are underway and that our interest will be noted for any future funding
opportunities that arise.
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Next Step
Engaging partners in this project will not only potentially have a positive impact on the
sustainability and financial viability of the proposed centre but also on the design and
operation of the facility. Council Officers recommend that further investigation be undertaken
in the third quarter of the Management Plan year regarding this new model of integrating a
children's service with a family and community focus. This investigation would include the
following activities:
•

Identify and research other comparable models of children's services and
community facility provision

•

Identify suitable partnerships for the proposed Children's and Family Community
Centre (both commercial and community) and if appropriate commence
negotiations.

•

Identify funding opportunities for the recurrent operational budget

•

Clarify access to OOSH CCB places with the Federal Government

•

Further consultation with local service providers regarding their requirements for
facility design

•

Investigate management and administration options

•

Further report to the Penrith Children's Services Cooperative Board regarding the
outcomes of further investigations.

•

Finalise design brief and cost preliminary design plans

The outcome of these investigations and a recommendation will then be reported to Council
for further consideration in the fourth quarter of the current management plan.
Comments from Property Development Manager
The land subject to this report is described as Lot 8100 in D.P. 876748 on the corner of
Glenmore Parkway and Blue Hills Drive. The area of the vacant land is 1.511 hectares is
fully serviced with kerb and guttering almost surrounding the entire area. Two (2) residential
properties abut the site on the eastern side.
Negotiations on the acquisition of the land have commenced with Lensworth Glenmore Park
Limited, the owners and developers of the site. A report will need to be submitted to Council
early next year on the understanding that the total site may be required. This is subject to
further investigations.
Funding for the acquisition will be from Section 94 in accordance with the current
programme.
The possibility of providing a coffee shop or a small retail outlet also on the site in
conjunction with the desired facilities could be considered. It could be a viable commercial
proposition fostered by Property Development on the understanding that proposed tenants
have been secured before a capital commitment is made on the buildings.
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Summary
The Eastern Hamlets Communities Facilities Site is 1.5 hectares in size. The current Section
94 Plan for Glenmore Park identifies a neighbourhood centre and a multi-purpose children's
centre for this site. The community land nominally allocated in the Section 94 plan for
community uses is 1.4 hectares.
The Community Facilities Needs Analysis identified that though the private sector has
provided adequately for the 3 - 5 year olds, there is unmet demand for other categories of
child care in Glenmore Park. The study also found that while residents welcomed a place
that acted as a social hub they saw little or no need for an unstaffed neighbourhood facility
that simply provided for space to hire.
A potential new model of service delivery has been identified for the Eastern Hamlets
Community Facilities Site. This model integrates a multi-purpose children's centre with a
family and community focus that can be designed to be flexible and meet a diverse range of
community needs. This proposed innovative model of service delivery and facility provision
has the potential to 'value add' to the core services traditionally provided from a children’s
service and a neighbourhood centre.
Though consultations have been undertaken with local service providers who potentially may
use the proposed Eastern Hamlets facility, further work is required in identifying other
partners who may be in a position to make a financial contribution(s) to the projects. These
partners could be community services with access to government funding or commercial
partners such as allied health services. The scope and scale of the proposed facility can only
be determined once consultations have been held with the potential partners identified for the
project.
Once negotiations have commenced with potential partnerships and potential funding
avenues identified, a draft design brief can finalised and costed. A model of management
will also be explored along with the financial viability of the model.
It is anticipated that this proposed work as outlined in this report will take approximately four
months to complete. Once completed a further report will be presented to Council
summarising the outcomes and recommendations of the investigations.
RECOMMENDATION
That
1.

The information contained in the report on Eastern Hamlet Community Facilities,
Glenmore Park, be received

2.

A further report be provided to Council detailing the proposed options for a
Children and Family Centre (and estimated budget) in Eastern Hamlets,
Glenmore Park.
3
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APPENDIX 2
Community Facilities Needs Analysis
Eastern Hamlets, Glenmore Park

Executive summary
This report assesses needs for community facilities to serve the Blue Hills
area and surrounds, at Glenmore Park. Current proposals for the available site
(at the corner of Glenmore Parkway and Blue Hills Drive) include a multipurpose children’s centre, a community centre, and a retail component.
The study is based on published data, consultation with stakeholders, and
focus group research with residents. However it utilises needs analysis as
well as consultation inputs.
A demographic analysis shows that Glenmore Park, while still very much a
family area, may have passed its peak in terms of the proportion of young
children. It is reported that an increasing proportion of purchasers are older
people, and data from the 2001 Census shows that very young age groups are
starting to decline while a bulge is passing through the 10-19 age cohorts.
The estate is also notable for its fairly high proportion of private tenants, and
a relatively high proportion of high income earners. Residents reported
during focus groups that both parents work in the great majority of families.
2001 Census data is not yet available to confirm this.
A number of general findings from the consultations are reported. These
include some community concerns that the site allocated for community
facilities is too close to the junction of two busy roads, with possible traffic
safety implications. There is also some concern about young people in
Glenmore Park, many of whom are seen as having nothing to do after school,
and perceived by some people to be responsible for vandalism and other antisocial behaviours. On the other hand some participants in the consultations
believed that there were insufficient activities or programs for young people
in the estate.
An assessment of the demand for a community centre suggests that local
people would welcome a place that acted as a social hub but see little or no
need for an unstaffed facility that simply provided space for hire. Analysis of
needs data and the consultation inputs leads to a conclusion that a community
centre of 700 sqm is not justified, unless it is also to serve the Southern
Expansion Area, for which planning has not yet occurred. However a
meeting room within a different type of facility would meet a need, especially
from playgroups.
An assessment of the need for a children’s centre finds that child care for 3-5
year olds is fairly well provided for by the private sector, but that there is
unmet demand for other categories of care which private operators do not
find profitable to address. There appears to be an acute need for more Before
and After School Care places, and also for occasional care and care for 0-2
year olds. A flexible service is required to meet this demand. To be
financially viable this service would need to cater for children 0 - 12 years of
age.
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No specific needs for family support services were identified in this study.
However, given the recent NSW government initiatives to support families,
forethought in the design of any facility should ensure that space is available
for future projects established to meet identified needs.
There was strong opposition to the provision of a local shop from some
residents who have concerns that included traffic, safety and litter generation.
Most people are happy to travel to the town centre to shop (and many do
most of their shopping outside the estate) but some would like to see a local
mini-market or convenie nce store. In principle, there are enough people
around the site to support a small store, but this would require a full
economic assessment before making a final decision.
A number of other options for use of the site are canvassed in the report. A
multi-purpose facility including commercial, community and recreational
spaces was identified as a potentially desirable option. An upmarket
adventure playground also appears to be a good option.
The report makes a number of recommendations that are summarised below.
(They are set out in full in Section 7.)
Before making any decision about preferred uses for the site, assess traffic
safety and access issues to ensure that it is capable of safe development.
Before making any decision about the site, determine whether facilities
proposed for the Blue Hills site will also service the Southern Expansion
Area.
Seek additional community development resources for Glenmore Park in
partnership with the Department of Community Services and relevant
community organisations.
Investigate funding opportunities for a multipurpose children's service,
including funding for family support services.
If it is proposed to provide a shop within any future development,
commission specialist economic research into its viability.
Consideration of the following facilities provision options are recommended:

•

•

•
•
•

Social Justice

Combined multipurpose community facility managed by a community
organisation, Council or possibly a commercial operator. This could
include before and after school activities, a café, a computer room, a
meeting room, a shop, office(s) and an office / storage room for the
Glenmore Park Equipment Pool.
A multipurpose children's centre that would offer a range of services for
working parents of children aged 0-12 years, services for children whose
parents may not work outside the home, and support for families in need,
if funding can be identified.
Play park with state-of-the-art play equipment.
A 700 sqm Community Centre could be considered if it is to serve the
Southern Expansion Area as well as the immediate locality.
A “Do nothing” option is favoured by some residents and may be a good
strategy in the short term.
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Some of these options are not mutually exclusive. For example, elements of
option 1 (e.g. the Before and After School activities) may well be
incorporated in option 2. Similarly options 1 and option 4 may be

combined.
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The City as a Social Place
6

Installation of the Fire Sprinkler System at Lemongrove
Gardens Aged Care Facility/Hostel

Compiled by:

Graham Howe, Building Projects Coordinator

Authorised by:

Rod Wood, Building Services Manager

1012/7

Management Plan 4 Year Outcome:
Social Services and facilities are established and
operating to meet community needs.
Critical Action:
Provide well-managed and optimally-used Council-owned
facilities, to support local communities.
Purpose:
This report addresses the installation of a fire sprinkler system to Lemongrove Hostel,
reviews the tenders received, and recommends the acceptance of a tenderer.
Backgro und
At Council’s Ordinary Meeting of 21 July 2003 a report was presented to Council that
identified the need to install a fire sprinkler system to the Lemongrove Hostel at a total cost
of $177,000. Council agreed to accept the offer made by Anglican Retirement Villages
(ARV) to provide financial bridging in the amount of $100,000 and to call tenders for the
works. Consultants were subsequently engaged to design a fire sprinkler system and to
provide documentation suitable for tendering purposes.
Current Situation
Tenders were called on 28 October 2003 and closed on 19 November 2003. Four (4) tenders
were received as follows;
Company
Newsound Pacific (Australia) Pty Ltd
J.G. Building Services
Active Fire Protection International Pty Ltd
New Era Enterprises Australia

Price excluding GST
$103,655.00 (Tender incomplete, see over)
$148,118.75
$158,915.00
$185,000.00

Tenders were assessed against the following criteria by the Tender Committee, which
comprised the Building Services Manager, Building Projects and Design & Technical
Coordinators.
•
•
•
•
•
•
•
•
•

Tender price
Capacity to undertake work
Financial capacity
Experience of personnel
Management systems
OH&S systems
ESD systems
Previous similar work performed
Tender form
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Tender price breakdown
Tender programme
Conflict of interest

Newsound Pacific (Australia) Pty Ltd did not submit any of the information that was
requested in the tender documents which made the tender unable to be assessed. Newsound
Pacific (Australia) Pty Ltd’s submission was a one-page letter containing only the price and
consequently its submission was not considered further. No information as to the Company’s
capabilities to perform the works as required by the tender was submitted.
J.G. Building Services has submitted the lowest conforming tender of $148,118.75. This
company has previously worked for the Anglican Retirement Village (ARV) and has recently
completed a similar fire sprinkler installation at Flinders Village (approximate value of work
$1million). A reference check with the Project Manager from Anglican Retirement Village
(ARV) for the project confirmed that the company had performed well and had successfully
coordinated its staff and subcontractors when working around the aged and frail. It is
considered that this company is capable of satisfactorily completing the work required at
Lemongrove Hostel.
Active Fire Protection International Pty Ltd is a specialist fire protection company and has
considerable experience in all aspects of fire protection. It is considered that this company is
also capable of undertaking and completing the work.
New Era Enterprises Australia has had considerable experience in installing fire protection
systems. It has had considerable experience working with State Rail and has undertaken
building refurbishment, maintenance and fire upgrading works for them. This company
would also be capable of completing the works.
In addition to the tender price, design, supervision, and contingency costs need to be included
for the total project cost. These amount to $28,800 making the total project cost $177,000.
Senior Financial Accountant’s Comment
Earlier this year the Anglican Retirement Villages offered to provide a loan of $100,000 at
the 90-day bank bill interest rate to fund the installation of the sprinkler system. This loan is
to be repaid from a combination of the interest earned on the entry contributions to the Hostel
and the amount retained by Council of that contribution. At the time of writing the original
report in July the balance of the funds needed for the sprinkler installation was to come from
the credit balance owing to PCC by the ARV. Since that time further fire upgrading work
carried out by the ARV had reduced the balance of the account to an amount of $47,500
owing to the ARV. As the previous credit balance of $77,000 initially needed for the project
is no longer available the balance of the funds required ($77,000 including contingency,
design and supervision costs) can be borrowed from internal reserves.
The current entry contribution leve l is under review by a consultant and a report on the
findings will be made to Council early in the new year. This may allow for an accelerated
repayment of the borrowed amount. The timely installation is of critical importance to enable
the accreditatio n of the facility.
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Summary
J.G. Building Services have submitted the lowest tender and are considered to be capable of
performing the work and it will be recommended that their tender be accepted.
The next lowest tenders are Active Fire Protection International Pty Ltd for $158,915 and
New Era Enterprises Australia for $185,000, and although they are capable of performing the
work, it is considered to be of no advantage to Council in considering these tenders any
further.
RECOMMENDATION
That:
1.

The information contained in the report on the installation of a fire sprinkler
system at Lemongrove Gardens Aged Care Facility/Hostel, be received

2.

Council accepts the tender of JG Building Services to carry out the installation of
a Residential Fire Sprinkler System at Lemongrove Hostel for the amount of
$148,118.75.

3

Funding for the works be approved in accordance with the Senior Financial
Officer’s comments as follows:
(i) $100,000 loan be accepted from Anglican Retirement Villages.
(ii) $77,000 be borrowed from internal reserves.
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The City as an Economy
15

Council membership on the Penrith Valley Business Enterprise
Centre

Compiled by:

Bruce McDonald, Director - City Strategy

Authorised by:

Bruce McDonald, Director - City Strategy

1095/21

Management Plan 4 Year Outcome:
An environment conducive to business is in place.
Critical Action:
Pursue, in partnership with economic groups, integrated initiatives
to improve business sustainability and the City's economic performance.
Purpose:
To seek Council approval for the Local Economic Development Program Manager to replace
the Director of Corporate Strategy on the Board of the Penrith Valley Business Enterprise
Centre.
Background
Council is a member of the Penrith Valley Business Enterprise Centre (BEC) and makes a
financial contribution (currently $3,300 per annum) towards its operations. The BEC is
viewed by Council as a major city partner in the area of economic development through its
training and mentoring programs and its operation of the business incubator. It has also
contributed extensively to a number initiatives such as the IT business incubator feasibility
study, the workforce skills audit currently under way, and Penrith Valley Economic
Development Corporation, both its establishment and its task force activities.
In my role as the Director of Counc il with accountability for Council’s local economic
development program, I have been a member of the Board of the Centre since 1995.
Since then, changes in emphasis of my role in Council that of the Local Economic
Development Program Manager have evolved and it is now considered more appropriate that
Council’s engagement be around the position. The LEDPM represents Council on the
Australian Business Limited Western Sydney Council and his involvement in such
organisations representing the interests of business will be most valuable in better
appreciating the needs of businesses and promoting the economic interests of the city. The
LEDPM is also extensively involved in the task groups set up by the Penrith Valley
Economic Development Corporation and has a close working relationship with the Penrith
Valley Chamber of Commerce. I would of course maintain strong interest in the Centre’s
activities.
Council does not have an as a right claim to Board representation, but the current Board sees
much value in Counc il continuing to furnish a Board member.
Accordingly, It is proposed that the Local Economic Development Program Manager
(LEDPM) be Council's nominee for the BEC board when elections are held at the next AGM
in February 2004.
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RECOMMENDATION
That:
1.

The report on Council membership on the Penrith Valley Business Enterprise
Centre be received;

2.

Council endorse the nomination of the Local Economic Development Program
Manager to the next board of the Penrith Valley Business Enterprise Centre.
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The City Supported by Infrastructure
7

Submission to Review of Bus Services in NSW (Unsworth
Report)

Compiled by:

Walter Sinnadurai, Transportation Planner

Authorised by:

Craig Ross, Design & Technical Advice Manager

9022/1

Management Plan 4 Year Outcome:
Accessible bus, train and taxi services improved
(including between Penrith and St Marys).
Critical Action:
Lobby to provide improved public transport services throughout
the City
Purpose:
The purpose of this report is to seek Council's endorsement of a submission on the suggested
solutions outlined in the Interim Report for improvements to bus services for the people of
NSW called by the Minister for Transport Services, The Hon Michael Costa MP.
Background
The Minister for Transport Services, the Hon Michael Costa MP, has requested the
Hon Barrie Unsworth, to chair the Review of Bus Services in NSW, including conducting a
review of current bus service arrangements and to recommend strategies for improvement.
The Interim Report was handed over to the Minister for Transport Services, the Hon Michael
Costa on 17 November 2003. The purpose of the Interim Report is to recommend a blueprint
for future reform, which will secure permanent improvements to the bus transport system.
The closing date for these submissions is 19 December 2003. The final report will be
presented to the Minister for Transport Services in February 2004.
Current Situation
The request for submissions indicates preferred options in relation to 36 recommendations to
be considered for further development and incorporation in the final report. These
recommendations are referred in Attachment 1.
Of the 36 recommendations, it is cons idered that the following are relevant to the Penrith
LGA and warrant comment. The recommendation numbers correspond to Attachment 1.
Interim Report’s Recommendations

No:
4
5
7

Target bus priority on all Strategic Corridors under an expanded Bus Priority Program,
supported by effective regulation and enforcement
Replace the Minimum Service Level policy with more flexible service and frequency
guidelines that respond to identified travel demand and support the Strategic Corridors
Provide greater integration of metropolitan planning with transport planning policies to
support regional centres, encourage development along Strategic Corridors and restrict
parking.
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Interim Report’s Recommendations (Cont.)

No:
8

Encourage local councils to implement local planning policies under which developers
contribute to public transport costs, developments better accommodate public transport
services, and council and transport planners co-ordinate to anticipate service requirements
Adopt a consistent fare scale , as determined by IPART, across all metropolitan bus service
Under new contractual arrangements, require operators to offer a frequency of use discount,
possibly in the form of a Travelten or equivalent “travel bonus” scheme
Implement the proposal from the Parry Inquiry Interim Report to increase the Pensioner
Excursion Ticket to $2.50 and to target its availability to Pensioners and War Widow/ers.
The ticket should not be available before 9:00am weekdays, when half-fare concessions
should apply
Introduce the proposed Smartcard system with a very simple set of fares and a limited
number of products only
Implement the Parry Inquiry Interim Report’s option of introducing a $30 annual copayment for SSTS, with “safety net” exemptions for those families who cannot afford to pay

24
26
28

29
31

Previously, Council has made several submissions to the Independent Pricing and Regulatory
Tribunal (IPART) and to the Interim Report - Ministerial Inquiry into Sustainable Transport
in New South Wales (Unsworth report) to benchmark the services provided by private
operators in the Penrith LGA against those services provided by the State. Such
benchmarking should not be limited to the Pensioner Excursion Tickets but would cover all
aspects of the provision of the service including frequencies, service levels, costs, social
inequities and any subsidies provided to the service. Similar concerns are raised with the
provision and fare structure for taxis.
Attachment 2 is a copy of the submission that has been prepared for the Inquiry and is tabled
for Council’s endorsement. Submissions close on 19 December 2003. It has been indicated
that the final report will be submitted to the Minister in February 2004.
RECOMMENDATION
That
1.

The information in the report on the submission to review of Bus Services in
NSW (Unsworth Report), be received

2.

Council endorse the submission to the Ministerial Inquiry into NSW Public
Transport.

13
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The City Supported by Infrastructure
14

Review of the Developer Contributions System - Section 94 of
the Environmental Planning and Assessment Act, 1979

4114/68

Compiled by:

Bruce Dunlop, Project Co-ordinator - Developer Contributions

Authorised by:

Roger Nethercote, Environmental Planning Manager

Management Plan 4 Year Outcome:
Assets which are delivered meet community
expectations.
Critical Action:
Work in partnership with the community in the planning and
delivery of new assets.
Purpose:
To advise Council on a recently announced review by the Minister for Infrastructure and
Planning of Section 94 Contributions and Development Levies and to seek Council's
endorsement to a response to the Department of Infrastructure, Planning and Natural
Resources on its terms of reference.
Background
The Hon Craig Knowles, MP, Minister for Infrastructure and Planning and for Natural
Resources, has recently announced a Taskforce to review the Section 94 Contributions
system and the range of development levies under the Environmental Planning and
Assessment Act, 1979 (EP&A Act). The Taskforce is headed up by Gabrielle Kibble.
Council’s General Manager is a Local Government representative on the Taskforce.
Councils and other interested parties have been invited to make submissions to the Taskforce
in response to its terms of reference. Those terms of reference are outlined later in this
report.
It will be recalled Section 94 of the Environmental Planning and Assessment Act (EP&A
Act) allows Councils to levy contributions towards the capital cost of providing or improving
facilities, infrastructure and services to meet increased demand created by development
within their areas.
Contributions can be made towards • capital costs, including land acquisition costs
• public facilities which are needed as a consequence of, or to facilitate, new development
• costs associated with the administration of Section 94 contributions plans.
Contributions may only be called up by the imposition of a cond ition on a development
consent. The contribution can be • for the dedication of land
• a monetary contribution
• a material public benefit (works- in-kind), or
• a combination of some or all of the above.
To impose a levy, Councils must first prepare a Contributions Plan, which must include
detailed and reasonable estimates of:
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anticipated development patterns for a given area;
anticipated demands of the incoming population, and their need for facilities and services;
the particular services and facilities which will be required to meet the demand;
estimates of the capital cost of those items; and
when those facilities will be provided.

The fundamental principles which must be taken into account in arriving at the elements for
which Section 94 contributions will be sought are:
•
•
•
•

Establishing a nexus where the development will increase demand for public amenities
and services within the area.
Only reasonable dedication or contribution can be required and the public facility is to be
provided within a reasonable time and in such a manner as to meet the increased demand.
Costs are appropriately apportioned to those who may benefit from the provision of the
public facility to ensure that the contributing population only pays its share of the total
demand.
Section 94 mechanisms need to be publicly accountable to ensure that decision making
and plan administration are open processes.

Taskforce Terms of Reference
As part of a review process of the current system coordinated by its Taskforce, the
Department of Infrastruc ture, Planning and Natural Resources (DIPNR) has requested
comment on the continued effectiveness of Section 94, its impact on housing affordability
and its level of transparency, amongst other issues. This has provided Council with the
opportunity to comment on the issues raised by DIPNR in the Taskforce Terms of Reference,
which are listed as follows;
1.

Examine the previous report by DIPNR titled ‘Review of the Developer
Contributions System 2000’, and advise on those aspects of the report that merit
further investigation and whether some changes could be implemented
immediately as part of an interim reform package.

2.

Examine and report on the original policy basis and rationale for the
introduction of Section 94 contributions and whether it remains a legitimate basis
for levying development at a local level.

3.

Gather and analyse data on the existing Section 94 system including:
•
•
•
•
•

the total value of adopted contributions plans in NSW
the total value of contributions collected and works-in-kind undertaken for
local councils during the previous 5 years
the use of developer agreements in lieu of monetary contributions
the total estimated value of approved development in NSW during the
previous 5 years
the total shortfall between collected contributions and the cost of works
undertaken

4.

Review the range of levies, taxes and charges (including the PlanFirst fee)
currently paid at land development stage and assess their impact on the
affordability of housing and their success (or otherwise) in funding the provision
of local infrastructure.

5.

Examine alternatives to levying under Section 94 of the Environmental Planning
and Assessment Act, 1979 (such as flat rate levies and developer agreements),
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identify their strengths and weaknesses, report on the feasibility of using different
systems for MDP [Metropolitan Development Program] and other areas and
examine the appropriateness of the nexus and whether other arrangements are
more appropriate.
6.

Advise on implementation mechanisms for any alternative models (and whether a
range of models are appropriate) including transitional arrangements and the
management of associated risks.

7.

Examine existing accountability arrangements and identify ways in which the
system could become more transparent and the community more confident about
Section 94 expenditure.

8.

Advise on the role of Section 94 in funding local infrastructure, having particular
regard to the impacts of local government rate pegging and debt servicing.

9.

Consult with stakeholders as necessary to ascertain views.

Commentary on Issues
Effective mechanisms for the delivery of a wide range of infrastructure to benefit growing
communities is a critical issue for Council. As such, it is relevant for Council to prepare a
response to the Taskforce terms of reference. DIPNR has requested that any comments need
to be submitted to them by 23 January 2004. The following commentary and suggested
responses are put forward for Council’s consideration as the basis for its submission to
DIPNR.
1. DIPNR Report – “Review of the Developer Contributions System 2000”
At its Policy Review Committee meeting of 26 June 2000, Council considered a report which
outlined its comments and recommendations regarding the Review of the Developer
Contributions System – Section 94 Environmental Planning and Assessment Act 1979. This
report was adopted by Council, and subsequently forwarded to DIPNR on 4 July 2000. An
extract of the 2000 report which formed the basis of our submission at that time to DIPNR is
included as an appendix to this report.
This term of reference seeks information on firstly those aspects which should be the subject
of further detailed investigation, and secondly whether there are any immediate changes that
can be introduced.
In its 2000 report, DIPNR introduced potential ‘Alternative Approaches to Development
Contribution Schemes’ such as a “Flat Percentage Levy”. Whilst there may be merit in
further considering these issues, far more extensive research and the development of more
detailed options in these areas should be prepared by DIPNR if it is of the view that
alternatives to Section 94 warrant further consideration.
Notwithstanding, it is our view that the present Section 94 system well serves the provision of
funding for infrastructure to meet increased demand generated by development and
accordingly should not be discarded.
In Council’s 2000 submission, we advocated that DIPNR should recognise the emerging
concept of Developer Agreements as an option to deliver required public facilities and
services in developing areas, and that this option be clearly sanctioned under the provisions
of the EP&A Act. We have recently learned of draft legislation presently before State
Parliament titled the “Environmental Planning and Assessment Amendment (Planning
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Agreements) Bill 2003” which seeks to legitimise the concept of Developer Agreements
under the environmental planning legislation.
This legislation enables development contributions to be obtained from planning (developer)
agreements without limiting Section 94. The contributions so sought may be used for, or
applied towards, any public purpose, including the funding of recurrent expenditure and
monitoring the impacts of development. The draft legislation enables planning authorities,
including the Minister, to enter into planning agreements with developers. Provisions are
made which will enable a planning agreement to be registered by the Registrar General in
relation to the land to which it applies and thereby to bind successors in title to the land.
Provision is also made which suggests there does not have to be a connection between
development, the subject of a planning agreement, and the object of expenditure of any
money required to be paid under the agreement, ie, a planning agreement is not invalid by
reason only that there is no nexus between the development and the object of expenditure.
The general thrust of the Planning Agreement legislation is appropriate and will afford
Councils another option which may be of benefit in considering new urban release areas
where there is a single ownership/developer interest. As such, Council should support the
thrust of this draft legislation.
In terms of other immediate measures which DIPNR could introduce, our 2000 submission
identified the following aspects which it would be worthwhile refreshing in Council’s
submission. Those are:
•
•
•

Preparation of models demonstrating improved cash flow analysis which would enhance
administration of Section 94 funds.
Crown developments be made liable for the payment of Section 94 contributions where
public works nominated in a Section 94 plan would be applicable.
That cross LGA boundary contribution plans be permitted.

Response
•
•
•
•

Council indicate that further investigation by DIPNR into any alternative approaches to
Section 94 plans, including flat percentage levies, be more thoroughly investigated and
discussion papers prepared for further public consultation.
Council advise the present system, ie Section 94 Contribution Plans, should be retained.
Council indicate its support for the thrust of the new draft Planning Agreement
legislation.
Council suggest that immediate reforms which DIPNR could move forward with now
would include development of improved cash flow analysis models, liability for Crown
developments to pay Section 94 contributions, and the ability to prepare cross LGA
boundary plans.

2. Section 94 Contributions – basis for levying development.
In response to the question posed of whether Section 94 contributions remain a legitimate
basis for levying development at a local level, the principle of ‘nexus’ outlines the
fundamental importance of Section 94. The concept of nexus demonstrates that when
development creates a need or increases demand for a particular facility, it is supported in the
levying of contributions via a Section 94 plan to fund such facilities. It ensures that existing
users do not subsidise the costs of demand for facilities generated by future development.
Accordingly, the nexus argument should always underpin any developer contributions
arrangements.
It is also relevant to note that under current Section 94 arrangements, Councils have an
obligation to ensure rigour is assigned to the investigation of the real needs of the community
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and that the mis- identification of what is required to sustain emerging communities over time
is avoided. The other tests of reasonableness, proper apportionment and accountability are
also relevant principles to maintain.
It is important to recognise that Section 94 contributions are not limited to the physical works
required to enable a development or subdivision to proceed. They also embrace the broader
principle of community building and the provision of necessary infrastructure and facilities
which will sustain a community in the longer term.
Section 94 funds are traditionally only available for capital works, or for land acquisitions. It
is of interest that the option now being advanced by DIPNR for Planning Agreements to be
formally recognised under the EP&A Act embraces the notion that contributions can be made
for recurrent expenditure, which is not currently a provision available under Section 94.
There are circumstances where over the life of a Section 94 plan, community facilities may
upon review no longer be appropriate to pursue and that the delivery of a service for which a
recurrent expenditure is required may be a more appropriate outcome for the community.
This flexibility should be inherent in the Section 94 plan mechanism.
In considering the fundamental elements for which contributions have been traditionally
sought, it is worth noting the three main components for which funding is ordinarily required:
1.
2.
3.

The significant costs associated with converting non- urban to urban land eg,
major drainage systems, collector roads, etc, such as would be required for a new
major urban release area.
Converting subdivisions into new communities through the provision of social
infrastructure, eg, provision of parks, neighbourhood facilities, child care centres,
etc.
The level of demand or need generated by new communities for facility provision
off-site eg, city-wide cultural facilities, district level open space, etc.

In relation to the significant costs of converting land for urban development purposes, it is
worth noting that the State Government plays an important role in bringing forward major
infrastructure elements, eg, arterial road improvements, public transport measures, water and
sewer system augmentation and rail services. The appropriate means of government funding
opportunities to sustain the delivery of this ‘regional’ infrastructure, is currently being
reviewed by the State Government, particularly in relation to what appropriate share of these
elements should be contributed to by private developers.
An important aspect to enable new urban areas to develop is the immediate infrastructure
demands which underpin any development advancing. They include the extension of water
and sewer lead- in mains, adequate electricity and gas supply, drainage system upgrades, and
road network connections and upgradings. There are examples, including Erskine Park
Employment Area, where these fundamental infrastructure improvements have lagged well
behind the planning and rezoning process and development demand.
The ability for any single developer to outlay significant costs associated with the upgrading
of these aspects may be prohibitive to development advancing. Also, Council has limited
funding ability and loan borrowing capacity to apply to major infrastructure delivery to
developing areas. Council has recognised this dilemma and has previously made submissions
to State Government on the concept of establishing an Infrastructure Fund which would see
the Government providing the up- front funding to enable major new urban developments to
advance, to be recouped over time by developer contributions paid through the Section 94
plan mechanism. This approach would potentially free up areas, particularly where there is a
multiplicity of land owners, to enable development to proceed where it otherwise would
remain stalled.
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Developers meet the ‘local’ costs associated in the land conversion process such as road
systems, utility service delivery, local drainage systems, street lighting, etc. In addition,
Section 94 plans have traditionally required developers, as the principal beneficiaries, to fund
other basic infrastructure which is fundamentally required to service the development for
which there may be a wider community benefit or other developers who would otherwise
benefit. These elements account for the bulk of the costs associated with Section 94 plans
and must be accommodated in any developer contribution system. Section 94 plans have
provided a useful mechanism for ensuring the delivery of this type of fundamental
infrastructure delivery.
It needs to be recognised, however, that there is a basic imperative to convert land
subdivisions into effective, functioning new communities. That entails the provision of
community infrastructure to enable the building of social capital and to ensure that incoming
residents’ needs are met. The costs associated with delivering this infrastructure are variable
depending on the scale of the development and the new community, its intended
characteristics and demographic make-up, its geographical positioning and interrelationship
with existing communities and established facilities and services. These aspects differ within
LGA’s, and from LGA to LGA.
Council has recognised that increased population emerging through new development across
the City also creates a demand for facilities for which the existing community is a beneficiary
for example, regional performing arts centre, regional gallery, library facilities, etc. It is
important that the opportunity remains for development to contribute to these city-wide
facilities which, although not necessarily being located on or immediate adjacent to land the
subject of development, nonetheless fulfil an important community need.
Response
•
•
•

Council suggest DIPNR consider the benefits of the establishment of a State Governmentsubsidised Infrastructure Fund as a further means of delivering basic up-front
infrastructure to enable new urban areas to advance.
Council advise DIPNR that the fundamental principles which underpin the Section 94
Contributions system remain valid and should be continued.
That as with the current draft Planning Agreement legislation, DIPNR consider the
opportunity for Section 94 Contribution Plans to include recurrent expenditure items.

3. Gather and analyse data on the existing Section 94 system.
•

The total value of adopted contribution plans in NSW
The approximate value of all current contribution plans, including works already
undertaken, in the Penrith City Council LGA is $196,000,000.

•

The total value of contributions collected and works-in-kind undertaken for local councils
during the previous 5 years.
In Penrith the total value cash contributions received in the past 5 years is
$12,995,779. The value of works- in-kind contributions over this period was
$13,535.251.

•

The use of developer agreements in lieu of monetary contributions.
Penrith City Council does not have any active developer agreements in place.

•

The total estimated value of approved development in NSW during the previous 5 years.
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The estimated value of approved development in the Penrith City Council LGA
during the previous 5 years is $1.194 billion.
•

The total shortfall between collected contributions and the cost of works undertaken.
Penrith City Council does not have any Contribution Plans that contain a ‘total’
shortfall between collected contributions, and the cost of works undertaken.

Response
•

Council relay the above figures to DIPNR.

4. Review the range of levies and other charges on development – impact on housing
affordability.
In its report of 2000, DIPNR noted that some Councils had made excessive demands for
facilities under Section 94, which they suggested led to an increase in the cost of housing. Its
recommendation in the report was to prepare a discussion paper, that speculated on a baseline
and threshold list of facilities permissible for inclusion in a Section 94 Plan. In its
submission on this issue, Council did not raise objection to the preparation of informal
guidance on the cost of facilities, but it did not support any requirement to adhere strictly to a
standardised cost structure. The discussion paper referenced by DIPNR has not emerged to
date and it is suggested that it should be prepared for further consultation, if DIPNR is of the
view to continue with the concept.
Further to the previously noted levies payable on the development of land, it is important to
comment on other factors that impact on the affordability of housing. In the conversion of
non-urban land to urban land, there are significant infrastructure costs not covered by the
administration of Section 94 which are an ordinary cost to the developer. These include the
provision of local roads and drainage, gas, water, sewer, electricity and telecommunication
services. In addition, there are also other developer costs required such as meeting corporate
overheads, professional and project management fees, product marketing/advertising, holding
charges and various government taxes. These are aside from the cost of land acquisition.
Council does not have direct control or influence over these costs, which inevitably are
accounted for in the final cost of housing products and have a direct bearing on housing
affordability.
Based on some recent development costs which we researched in the Glenmore Park estate,
these fundamental conversion costs equate to approximately 49% of the total cost of the
development on a per lot basis. The total Section 94 contribution costs equate to
approximately 9% of the total cost of the development on a per lot basis. The remaining 42%
equates to the cost of land.
One of the significant elements in the cost of development is the component for land
acquisition. Land is needed to support all the facilities delivered in a Section 94 Contribution
Plan, and often constitutes the bulk of its total value. This requires acknowledgement,
particularly where contemporary stormwater management systems requiring high levels of
water quality control are proposed, where there is a need to conserve riparian zones or
significant biodiversity areas on top of the standard provision of other infrastructure required
to meet the community’s needs. In our view, the need to provide land for these and other
relevant purposes is likely to have a significant impact on housing affordability.
It is relevant to note that our current considerations in the planning of new urban release areas
and the dialogue now occurring with a range of State Government agencies, is reviewing the
wisdom of continuing to provide community facilities on a stand-alone basis in new urban
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communities. That approach consumes more land and does not take account of the
management difficulties in many cases being encountered to effectively operate community
facilities over the long term or provide sufficient flexibility for changes in use of facilities as
community needs and interests also change over time. Alternate models are being explored
which look at the co- location and multiple use of community facilities which may overcome
some of these historical difficulties. Interestingly, government agencies such as the
Department of Education and Training are looking at models for the delivery of new primary
schools, for example, which incorporate on-site child care.
Further to the issue of the valuation of land in Section 94 Contribution Plans, it is necessary
for DIPNR to prepare a standard methodology. This might involve a standardised indexation
formula (other than the Consumer Price Index) for inclusion in a Contribution Plan, to ensure
land values are maintained reflective of any change in the market.
While the market largely influences the value of land, there are other factors that do have an
impact. It is recommended that DIPNR consider the various State Legislative Acts that may
either have a direct or indirect influence over land available for development. This is
particularly relevant to areas of land where State legislation is applied some time after the
preparation of a Section 94 plan. Examples of this would be the alignment of a new major
transport artery which intrudes into areas for which development expectations have been set
and covered under an existing Section 94 plan, or the requirement to establish off- line
drainage basins and wetlands to manage stormwater flows which require greater land take.
In this instance, there needs to be a more responsive ‘whole of government’ approach for the
delivery of infrastructure, particularly in providing support to Councils whom are affected by
evolving State Government strategies. DIPNR need to consider alternate models for the
delivery of infrastructure that is rendered beyond Council’s capacity to deliver, due to a
change in State legislation.
An option which we believe would be available to the State Government to underwrite some
of the infrastructure costs in the conversion of non-urban land to urban land, relates to the
‘super profit’ enjoyed by landowners when land is sold following a rezoning for urban
development purposes. Under this arrangement, a proportion of the financial benefit derived
when a property is sold following a change of zoning, from rural to residential for example,
could be recouped by the State Government and channelled back into infrastructure delivery
to underpin the new urban development. This concept of a ‘betterment tax’ is not a new
initiative and has historically provided for contributions in developing areas prior to the
advent of the EP&A Act. Such a funding source would significantly restore the balance in
funding the provision of local infrastructure, and subsequently the affordability of housing.
Response
•
•
•
•
•

Council request DIPNR to conduct a review of the impact land value has in the provision
of infrastructure on housing affordability, and a standard formula for its calculation be
considered for incorporation in Section 94 plans.
Council encourage DIPNR to conduct a review of the impacts that various State
Government legislation have on housing affordability.
Council suggest DIPNR consider the opportunities of a ‘betterment tax’ concept in
relation to the ‘super profits’ enjoyed by vendors of land affected by rezonings which
permit new urban development opportunities.
If DIPNR is of the view to further consider baseline or threshold facility provision and
standardised costs, a detailed discussion paper should be produced for public
consultation.
Council encourage DIPNR to review opportunities with key State Government agencies
for the delivery of improved community facility models which offer greater flexibility and
respond more effectively to community needs over time.
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5. Examine alternatives to levying contributions under Section 94.
In its report of 2000, DUAP discussed two alternatives to levying under Section 94 of the
EP&A Act, namely, Flat Rate Levies and Developer Agreements. As outlined above, in its
submission to DIPNR, Council supported an amendment to the EP&A Act for the inclusion
of Developer Agreements, and the further investigation of appropriateness of a Flat Rate
Levy.
With regard to the Flat Rate Levy, in our view there would be difficulties associated with its
implementation. Whilst both the Flat Rate Levy and Section 94 mechanisms both require the
assessment of development rates and areas of development activity over time, the
methodology for how the Flat Rate Levy would be struck is unclear.
Flat Rate Levies would not be an effective means of managing infrastructure delivery in new
urban release areas, given the substantial and often variable infrastructure costs involved.
Also, there is the possibility that if the percentage contribution under a Flat Rate Levy was
struck by the State Government, it may be at a level lower than what would be required to
effectively deliver the infrastructure demands of an emerging urban community.
If a Flat Rate Levy concept were to be introduced by DIPNR, it would have greater relevance
to the partial contribution applied to infill development in established urban areas toward
infrastructure of benefit to the wider community. In our view, if such a concept were
introduced, then it should be as an additional option under the Section 94 contributions plan
mechanism currently in place.
Response
•

•

Council advise DIPNR that it believes the Section 94 contributions plan mechanism
remains the most appropriate means for providing for the delivery of public
infrastructure. However, if DIPNR was of a view to further consider the additional
option of a Flat Rate Levy, then it should undertake further investigation and develop a
discussion paper for further public consultation.
If any Flat Rate Levy is introduced, then it should be as an additional option under the
existing Section 94 contributions plan mechanism currently in place.

6. Implementation mechanisms for alternatives to levying under Section 94.
The topic of alternative models is discussed earlier in this report. Based on the outcomes of
DIPNR’s investigation into these models, it might be feasible that Section 94 is amended to
enable the use of a range of these models where appropriate. However, the implementation
of such options would not be advisable until such time as a comprehensive review and
further public consultation is undertaken.
In relation to the concept of Planning Agreements, it is worth noting that in their delivery,
they do have a weakness when considering the practicalities of negotiating the original
agreement or its re-assignment where multiple property ownerships are involved. It is noted
that the draft legislation before State Parliament introduces the idea of agreements being
registered on title through the Registrar General goes partway to address this problem. We
remain of the view, however, that the use of such agreements would have its greatest benefit
in single owner/developer circumstances, rather than where there is a multiplicity of property
owner interests.
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Fundamentally, any developer contribution arrangement must be considered in terms of its
efficiency in administration and its ability to be readily understood by the development
industry and the community alike.
If any alternative to the current Section 94 system is ultimately proposed by DIPNR, adopted
Section 94 plans should be exempt from any changes.
Response
•

Council request DIPNR to exempt adopted Section 94 plans from any change which may
ultimately be implemented with any new contributions system.

7. Accountability and transparency to encourage community confidence in Section 94.
Council’s administration of current Section 94 plans accords with the guidelines set down by
DIPNR concerning the management of Section 94. The accountability requirements include
accessibility to all current Section 94 contribution plans in the local government area, as well
as an annual financial statement for each. These statements disclose the value of
contributions collected, the interest earned on those contributions, and the value of
contributions expended on works listed in the contributions plan. These statements also
present non-cash or work- in-kind transactions relating to the contributions plan.
Other procedural requirements include the maintenance of a contributions register, and
exhibition of contribution plans for public comment, in the event of any amendments to those
plans. In compliance with these reporting requirements, Council provides a system that is
transparent in its operation, which should encourage community confidence in Section 94
expenditure.
Under these circumstances, it is difficult to see how the Section 94 system as it currently
operates, could be more transparent.
In relation to the process which Council has to pursue under the provisions of the Local
Government Act in relation to tendering for projects in excess of $100,000. It is noted that
there is not an equivalent process defined under Section 94 for the undertaking of works-inkind activities by developers pursuant to their obligations under a Section 94 plan. Council
has adopted procedures which require three tenders to be called by developers and for
independent quantity surveyor estimates to be produced for the delivery of infrastructure
intended to be undertaken as a works- in-kind. In our view, there would be merit in DIPNR
re-examining the works- in-kind protocols with a view to developing procedures which ensure
that a transparent process is followed and that value for money under the Section 94 plan is
delivered.
Section 94 plans are only adopted after wide consultation with the local community who have
the opportunity to input into their formulation. It is also worth observing that communities
where new infrastructure is planned, particularly building facilities which are ultimately the
province of community groups to manage, often display strong interest in the timely delivery
of those facilities and services which will be of direct benefit to them. The concept that many
Section 94 plans contemplate the staged delivery of community infrastructure over time is not
always well understood, particularly in new urban release areas where community
expectations for the early delivery of a range of facilities which may not yet be required are
high. Managing those expectations is important to ensure that public confidence is
maintained in any system related to the delivery of new urban infrastructure, whether through
the current Section 94 processes or some alternate means.
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Accordingly, Section 94 plans should be seen more as ‘living’ plans which are owned by the
community, rather than simply a means to establish the fundamental urban structure to permit
development to occur.
Response
•

Council suggest DIPNR review the Section 94 procedures where facilities are delivered
as a works-in-kind with a view to ensuring appropriate transparency in decision making
and that value for money is achieved.

8. Section 94 funding, and the impact of rate pegging and debt servicing.
While the role of Section 94 is to provide funding of infrastructure for new development, it is
not permitted to contribute toward recurrent costs, including the maintenance of these assets.
Therefore Council is required to meet the maintenance costs of an increasing asset base via
rates revenue. Additional rate income from new properties in developing areas assists in
meeting these costs.
A number of NSW Councils have experienced problems maintaining realistic values in their
contributions plans over time. This is particularly relevant for Councils with new release
areas in Western Sydney. The increasing value of land in this area has been at such a rapid
rate that difficulties are being encountered in effectively managing appropriate contributions
levels which remain reflective of the market. Funds collected over time therefore may not
match the cost of land acquisition obligations. Shortfalls in Section 94 plans can occur as a
result, particularly where the multiplicity of ownerships either delays or complicates
acquisition programs.
While methods such as CPI are utilised to moderate the impacts of inflation, it is clear the
issue of land cost has such an impact as to make this method ineffective as a comprehensive
application. Council should encourage DIPNR to review this problem.
Other mechanisms which might be of advantage to consider include:
•
•
•

Exploring opportunities for inter-section 94 fund borrowings to respond to pressing
infrastructure priorities over time within an LGA;
Special government loan borrowing programs to assist early delivery of infrastructure,
particularly to kick-start new urban areas;
To separately deal with major land transfers related to negotiated biodiversity
conservation outcomes and other environmental imperatives as a precursor to the
rezoning process.

Response
•

Council encourage the investigation by DIPNR into alternate indexing models
(particularly with regard to land acquisition costs), to ensure effective management of
contribution plans.

9. Consult with stakeholders as necessary to ascertain views.

DIPNR has widely sought input into the Taskforce’s investigations and has convened a
number of workshops around the State seeking input from interested parties. Consultation
with other Local Government representatives, namely WSROC and other Councils, have
been conducted on a formal and informal basis. Council’s submission will be forwarded to
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WSROC to assist them in their preparation of a response to the Taskforce terms of reference
on behalf of Councils across the region.
Conclusion
The current Section 94 model, despite some complexities, has well served the delivery of
developer funded community infrastructure. In our opinion, it should be retained. As
outlined in the report, some scope exists for its further improvement.
The alternative models being investigated by the Taskforce require much more detailed
research and assessment if they are to be further advanced. Importantly, further discussion
papers ought to be prepared and the public again widely consulted if alternative models to
Section 94 are to be given serious consideration.
The commentary and responses outlined in this report present a range of ideas which in our
view merit further consideration by the Taskforce and DIPNR. Accordingly, it is
recommended that the information contained in the report form the basis of Council’s
submission to the Taskforce terms of reference.
RECOMMENDATION
That:
1.

The information contained in the report on the Review of the Developer
Contributions System – Section 94 of the Environmental Planning and
Assessment Act, 1979 be received.

2.

Council endorse the commentary and responses outlined in the report, as the basis
for a submission to the Department of Planning and Natural Resources, in
response to the Terms of Reference of their Taskforce Review of the Section 94
Contributions system.
9
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APPENDIX
Extract of the Commentary and Recommendations from Penrith City Council Policy
Review Committee Report dated 26 June, 2000 on the discussion paper “Review of the
Developer Contributions System – Section 94, Environmental Planning and Assessment
Act 1979: Report to the Minister for Urban Affairs and Planning”.

1. Alternative Approaches to Development Contribution Schemes
Issues
The paper states that the inflexible nature of S.94 is a major issue. S.94 plans rely on
Councils being able to predict development potentials of areas accurately in their
Contributions Plans. Plans do not deal well with uncertain development scenarios, or with
unforeseen opportunities which may occur. Where major area-wide redevelopment takes
place or development patterns are sporadic, plans can become erroneous. Developers regard
the lack of opportunity to negotiate changes to such plans as a major inflexibility in the
system.
Options discussed in the paper are :
•

use of a flat percentage levy in areas where the development pattern is slow.
However, it states, if the flat percentage levy was to be used without a planning
process, it may be viewed as a tax. The committee recommends against use of a flat
percentage levy at this time, however it is noted that DUAP takes an alternate view
and suggests levies be authorised to provide another option.

•

Voluntary Developer Agreements : Current legislation does not specifically recognise
development agreements in lieu of or in conjunction with a S.94 Contributions Plan,
although agreements are regularly used. The paper states that agreements are of value,
particularly for large scale development sites. It states they should be based on a
proper planning process and standards for facilities to be provided should be
comparable with standards for S.94 facilities.

The Committee recommends :
•

that an amendment to the EPA Act be made to provide for a developer agreements
scheme as another form of deve lopment contributions.

Comments
Flexible Section 94
One of the key principles for the review is that the developer contributions system should be
flexible enough to accommodate different development scenarios. However, although a
number of inflexibilities in Section 94 are identified in the paper, options to remedy them are
not directly addressed. Instead, the paper focuses on the merits of possible alternatives to
S.94, such as Voluntary Developer Agreements and Flat Percentage levies.
The entire Section 94 mechanism is predicated on Councils accurately predicting
development trends for given areas and facilitating the provision of adequate services and
amenities as a response. Many plans are based on a 10-15 year timeline. Over this length of
time, development rates and outcomes can be vary significantly from those envisaged at the
conception of the S.94 Contributions Plan. For example, unforeseen policy changes at State
or Federal Government level, interests rate changes, market trends and so on strongly
influence development activity. These unpredictable factors mean that S.94 Plans almost
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inevitably contain a degree of error from their earliest conception. However, the S.94
mechanism lacks the flexibility to accommodate such changes. Any change to a Plan
requires the repeal of the existing plan and the public exhibition of the successor. New plans
become vulnerable to appeal, and the attendant delays and expense that is associated with
that.
Section 94, and its applicability in the established residential areas is a key issue for this
Council. It is unlikely that Voluntary Developer Agreements could be effectively used in
established residential areas, due to the number of landowners who would be required to be
party to the agreement and related administration. As councillors will recall, the application
of a developer agreement such as in the case of the ADI "greenfield” urban release context is
a more appropriate context for Developer Agreements. Section 94 will therefore remain a key
mechanis m available to Councils seeking to improve or provide infrastructure in such areas.
The paper does not comprehensively describe the concept of a Flat Percentage Levy. The
option of levy is a potentially useful tool, in particular for the established residential areas,
where sporadic or slow development activity and the difficulties associated with cost
apportionment between existing and future residents make the use of S.94 problematic.
However, it would not be without its complexities in terms of how the percentages would be
calculated and under what terms it would need to be expended.
It is our view that further consideration should be given to possible options to make S.94
itself more flexible and to the potential to set a Flat Percentage Levy.
Further detailed and clear guidance for those Councils attempting to apply Section 94 in
Established Areas is called for. The current manual has only a few references to this subject.
However, many Councils are currently grappling with the applicability of Section 94 to
established areas, and the issue looks set to become a key matter for Councils as
infrastructure ages and community expectations rise in such areas. A distinct chapter in the
manual is justified.
Lastly, more flexibility in the review of plans would be welcomed. Changes in some of the
costs identified within plans, and minor adjustments to the contributions rate should be
permitted. Currently, even minor changes to Contributions Plans require the repeal of the
original plan and re-exhibition of a replacement plan. This is an onerous and unnecessary
requirement. Councils should be given some flexibility to review plans as the need arises.
Developer Agreements
The recognition of Development Agreements as an addition/alternative to Sectio n 94 is
supported. It is the model that has been used in the ADI Site Traffic Facilities and Road
Works draft contribution system. However, the paper does not address one of the main
concerns under current traffic facilities contributions plans. Under the current system,
Councils cannot legally impose contributions towards roadworks and/or traffic facilities on
State Arterial Roads, unless Council is able to enter into an agreement with the RTA to
become the roads authority. As an alternative, a number of Councils and the RTA have used
developer agreements to impose contributions for these items.
The Review does not indicate whether Development Agreements would permit the
imposition of contributions on State Arterial Roads. While the Review recommends the ADI
Draft Development Agreement as a model, it does not acknowledge that the agreement is to
be used to impose contributions for roadwork and traffic facilities on State Arterial Roads
(The Northern Road, Parker Street, Great Western Highway and Mamre Road). It does not
also indicate whether the Agreement can include a third party such as the RTA and /or
Department of Transport. It is recommended that these issues be raised for clarification.
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The provision of services and amenities as a consequence of development may require the
joint responses of a variety of government levels and organisations spanning functional and
geographical boundaries. In general terms, the paper can be criticised for not addressing the
importance of fostering co-operation between these disparate parties.
Finally, the paper states that agreements should be subject to the same principles and scrutiny
as the S.94 Plan. Whilst this is broadly acceptable, these considerations should not result in
Developer Agreements becoming as limited in their flexibility as S.94 plans.
Recommendation
• That an amendment to the EPA Act to provide for a developer agreements scheme, as
an additional option for development contributions be supported.
• That S94 be amended to allow Councils to impose contributions towards traffic
facilities and roadworks on State Arterial Roads
• That clarification be sought on whether Developer Agreements may be applied to
State Arterial Roads and whether third parties may sign the agreement
• That further consideration should be given to possible options to make S.94 itself
more flexible and to the potential to set a Flat Percentage Levy.
• That Developer Agreements be retained as flexible planning tools
• That DUAP be requested to give further consideration to the issue of S.94 in
established residential areas, in particular options to address inflexibility within the
S.94 mechanism itself, plus alternative options to raise revenue in such areas,
including Flat Percentage Levies as appropriate
• That the Manual be updated with a complete section on the issues of Section 94 in the
established residential areas.
• That DUAP be requested to give further consideration to the need to allow for cooperation between all key service providers within the community

2. Consistency in Contributions Plans
Issues
The paper states that inconsistencies between Councils’ Contributions Plans is a key issue.
Particular concerns are :
•
•
•
•
•
•

•

•

some Councils do not have a good understanding of nexus.
consistent costing of works based on a constant and known database of costs to
prevent disputes with councils.
inconsistency between Councils’ Contributions Plans in the content and format of
plans, leading to uncertainty for developers and the community.
not all councils are taking note of the Manual and consequently practice is not being
improved.
the need for Contributions Plans to be kept up to date.
the practices of some Councils relating to works- in-kind is considered unnecessary
and unreasonable. Some Councils require conditions of consent to be varied where
S.94 works are to be constructed as works- in-kind. The paper states that this is
unnecessary.
improved procedures for works tendering. Whilst it is recognised that some contracts
must be tendered, it would be efficient – where works are identified and costed in a
S.94 works program and are closely related to subdivision works – for them to be
carried out at the same time by the developer building the subdivision works.
councils should make greater use of leasing as an alternative to construction and
ownership of buildings, which can be expensive and may become redundant over
time. A maximum of 5-10 years was thought to be most feasible for capitalising rent.

The Committee recommends :
• publication of a practice note on the concept of nexus, including a web site.
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preparation of a standard manual of the costs of local government facilities.
that facilities be designed with multiple possible uses to allow for flexibility
a checklist and best practice examples should be reproduced in the DUAP Manual to
ensure consistency in the content and format of plans.
mandatory requirement to have regard to the manual and any practice notes issued by
DUAP
that either the Act or Regulation be amended so that all Contribution Plans must be
reviewed within 5 years of their being made, or they should cease to operate.
procedures for deciding whether to tender for works- in-kind be clarified in a practice
note and/or a new section in the Manual. That consideration be given by the
Department of Local Government to increasing the amount specified in Section 55 of
the Local Government Act 1993 (concerning inviting tenders for Council contracts)
from $100,000 to $500,000.
a practice note be published and the Manual be expanded to encourage leasing of
facilities as an alternative to Council-owned facilities where appropriate.

Comments
Improved guidance on the content and format of Contributions Plans is broadly supported.
The concept of preparing a Contributions Plan in accordance with a Contributions Plan
Manual and guidelines is reasonable, as it will ensure consistency between councils.
However, there would be concern if Councils were to be required to adhere strictly to the
guidance notes. In a separate exercise, DUAP has released a draft Environmental Planning
and Assessment regulation for comment. This document is being reviewed by staff and a
report will be presented shortly. However, it may provide an indication of the overall
intention of this section of the discussion paper in that the draft Regulation includes a
mandatory requirement of preparing Contributions Plans in accordance with the “Section 94
Contributions Plan Manual (2nd edition), as published by the Department in June 1997”.
As the draft clause specifies a particular dated edition, however, all Contributions Plans are
linked to that requirement, and must be changed in response to any subsequent amendments
to the Contributions Plan Manual to ensure their continuing validity. This requirement could
also limit Council’s opportunities for flexibility in terms of the types of public facilities it
may choose to provide.
The use of practice notes to guide the preparation of Contributions Plans would provide
councils with more flexibility, and allow councils to respond to their local circumstances. It
is considered that this clause should more appropriately require compliance with any relevant
practice notes, which may include the Manual. At the very least, a clause that validates all
Plans made legally under existing provisions should be inserted (an ‘out clause’).
The discussion paper also states that each Contributions Plan should cease to have effect 5
years after it was first made, unless it has been repealed sooner. A Contributions Plan may be
repealed by making a subsequent Contributions Plan, or by public notice that the Plan is
repealed. A Contributions Plan may only be amended by making a new Contributions Plan.
The draft Regulations contains a clause to this effect. The effect of this clause is that each
Plan that the Council wishes to continue with, will need to be re- made every 5 years. It
appears that the only process for this is the formal one prescribed in the draft Regulation,
which requires formal notification, public consultation and council consideration and
adoption.
It is a desirable practice to review plans on an ongoing basis, to ensure they continue to meet
community needs, proposed works are re- visited and that the contribution rates remain
contemporary. The draft Regulation and the discussion paper, however, does not provide a
specific mechanisms for a ‘review’ process other than through the making of a new Plan.
Contributions Plans for new release areas generally last for the development phase, which is
approximately 10 - 15 years. Whilst it is appropriate to regularly review any Contributions
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Plan, the majority of scheduled works are unlikely to change significantly in that time. The
requirement to make a new Plan every 5 years seems onerous, and it is suggested that in such
circumstances a more streamlined review process should be introduced. This issue will be
identified in our submission.
The paper does not currently propose a transition phase that recognises the validity of any
existing, legally made Contributions Plan. Council could therefore be required to re- make all
current Plans that are over 5 years old. Our submission should identify this issue to DUAP,
seek clarification of the status of existing Plans, and suggest that this may have significant,
and perhaps unintended, resource impacts on councils.
A standard list of costs would be beneficial, but only as a guideline. Councils should not be
required to adopt them as actual costs to be used in a Contributions Plan. This is because
many infrastructure facilities are site specific and as a result cost of provision of these
facilities vary. For instance, drainage infrastructure such as detention basins and water
quality basins which are catchment and site specific.
Improved guidance on the tendering process is also supported, as it will streamline Counc il’s
current practice for S.94 works undertaken as works- in-kind. Council adopted procedures for
dealing with Works In Kind, in 1993. The procedures require developers to obtain 3 tenders
for the works. The value of the works are independently valued by a Council-engaged
quantity surveyor. If the value is higher than the preferred tenderer, Council authorises
credits limited to either the value or the Section 94 budget, whichever is the lesser. This
process is regarded as appropriate and ensures that S.94 funds are used efficiently and
transparently. A full tendering process for even minor works is considered unnecessary,
particularly given that the Contributions Plan sets out the value of the costs and values of
many of the works.
The leasing of facilities is supported. This would allow Councils to consider the changing
needs of the community. However, the system should recognise that in new release areas,
existing buildings may not be available for leasing and new facilities will be required to be
built. Councils should, however, be left with the choice of whether to lease facilities or not.
The paper fails to make a recommendation on an important aspect of S.94 Plans which is the
current inability of Councils to set charges for recurrent charges, such as salary costs for
required staff. We consider that further consideration of the equity of permitting the
recovery of recurrent costs is warranted.
Recommendation
• That DUAP be advised that Council does not object to the preparation of informal
guidance on the costs of facilities, but that it does not support any requirements to
adhere strictly to the letter of the guidance Manual or to base Contributions Plans on
standardised costs.
• That DUAP be asked to clarify the 5 yearly review period and to introduce a 12
month period of grace for the review of existing plans.
• That DUAP be requested to further investigate options for including components of
recurrent expenditure in plans
3. Baseline Facilities and Function – Based Rates
Issues
The paper states that some Councils make excessive demands for facilities under S.94 which
lead to an increase in the cost of housing. In addition, there are inconsistencies between
Councils in the types of facilities to be provided.
The Committee recommends :
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formation of agreed standard (baseline) facilities and non-baseline (threshold)
facilities. However, the paper states that a list, outlining baseline and non-baseline
facilities was not readily achievable.
Multiple use of facilities to overcome the need to classify facilities as baseline or nonbaseline in some cases.
a further discussion paper be prepared to raise awareness of the issues relating to
types of facilities to be provided under S.94, including discussion of the potential to
use function-based rates as a method of funding non-basic facilities.

The paper also considered the issue of the timing of contributions payments. Developers
sought payment at time of sale settlement. The Committee’s recommendation was that :
•

payment of S.94 should no t be required by Council until the issue of an occupation
certificate, with a bank guarantee being sought earlier if required. The exception to
payment at occupation certificate stage would be for buildings classified under the
BCA as either Class 1 or Class 10A and for land subdivision. This new practice could
be encouraged by revision of the Manual or regulated.

Comments
Baseline Facilities
Urban and rural residential communities vary considerably in their demands on and
expectations of services and amenities. It is doubted whether a standard list of baseline
facilities can be derived that adequately guides service provision across the state. For this
reason, we recommend against the mandatory adoption of baseline standards. The discussion
paper on this matter will be awaited with interest, however. The multiple use of facilities is
supported.
Timing of Payments
The paper suggests that the payment of contributions at the occupation stage should be
standard practice among Councils. This would, in our view, prove to be difficult to
administer in practice. Private certifiers, for example, can take up to two months to provide
Council with an occupation certificate. Developer contributions should be regarded by the
development industry as no different to other costs in the development process. The early
payment of contributions assists Councils in their financial planning and we consider that
Councils should be permitted to retain the right to require S.94 payments to suit their
particular cashflow requirements.
Recommendation
• That the preparation of a further discussion paper on the provision of baseline
facilities be supported.
• That DUAP be advised that Council does not support any change to S.94 which would
limit Council to only contributions payment at occupation stage. However, in the
event that this occurs, bank guarantees for the full amount, and any increases to take
account of price rises which may occur to time of payment, should be provided at the
construction certificate phase.
4. Improved Accounting
Issues
The paper outlined the following key accounting issues :
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concerns that some Councils are not accounting for interest received during the
lifetime of a plan.
Council’s inadequately consider their obligations to fund facilities identified in
Contributions Plans.
inadequate consideration of the time value of money when preparing Contribution
Plans and inadequate use of cash flow analysis.
authorising borrowing within a Contributions Plan, for instance, borrowing funds
collected for one facility to provide another facility may be good management of
resources to get the maximum benefit from funds collected.

The Committee recommends :
• cash flow analysis be a mandatory part of the preparation of Contributions Plans and
that relevant financial information be made publicly accessible, along with published
practice notes.
• that invitations be issued to firms to prepare models of cash flow analysis to be DUAP
endorsed for use by Councils when preparing Contributions Plans.
• borrowing within a Contribution Plan should be clearly authorised in order to promote
efficient use of funds. This should be done as a new entry in the Manual and by
amendment to legislation.
Comments
Council’s accounting practices permit the retrieval of information about interest accrued
within contributions plans. However, the importance of adopting best practice accounting
techniques in the preparation and implementation of S.94 plans is a fundamental aspect of
S.94. Improved guidance on appropriate accounting mechanisms and techniques is
welcomed. However, the cashflow models adopted should recognise that S.94 is subject to
uncertainty and that highly specific cashflow planning may be frustrated as a consequence.
We propose to give further consideration to minor and detailed procedural aspects of S.94
financial administration in conjunction with the Chief Financial Officer and the Internal
Auditor. These comments will be incorporated in the final submission to DUAP
Recommendation
• That the committee’s general recommendations on better accounting in S.94 plans be
supported.
• That further comments on minor procedural aspects of S.94 administration be
forwarded to DUAP following further consultation with the Chief Financial Officer
and the Internal Auditor.
5. Dispute Resolution and Application of Court Decisions
Issues
The paper states that the development industry is critical of the S.94 appeal process and that
improvements are sought.
Currently, the appeal of a condition requiring the payment of a contribution requires the
entire application to be considered afresh. The paper suggests that it should be possible
consider only the particular condition, rather than the entire application, at appeal. The paper
also identifies the costs of appeals to developers and notes the costs of delays in terms of
delayed development commencements while appeals over contributions payments are
resolved.
The paper recommends :
• ‘quarantining’ of S.94 issues for appeal, with developers able to proceed with the
development ahead of the resolution of any disputes about S94 charges. The
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developer would be required to demonstrate an ability to pay the disputed levy in
advance.
that S94 appeals be confined to examination of the disputed conditions, rather than the
consideration of the entire consent.
the courts (or dispute resolution panel) should be permitted to examine the merits of
the Contributions Plan itself, rather than just the condition as it applies to a particular
development
the process should allow for the Contributions Plan to be quickly amended, as
appropriate, depending on the outcome of the appeal
increased use of arbitration and greater use of alternative dispute resolution processes
as a means to speed up dispute resolution and save on costs.
possible use of an independent panel of accepted experts to determine appeals
greater use of written submissions.
that DUAP publish a practice note on arbitration to foster adoption of this practice
further discussion with the Land and Environment Court’s Chief Judge about possible
steps to amend legislation be carried out
provision of a service to report appeal decisions

Comments
Opportunities to speed up resolution, lower costs and focus on the precise issues under
dispute should be supported. The use of an acknowledged panel of experts to resolve disputes
is broadly welcomed, as is the increased use of written representations. However, there is a
danger that the system could be streamlined to the point where it would be in a developer’s
interests to appeal a condition as a matter of course. If this were to occur, Councils could
face an increase in the number of vexatious or trivial appeals, and significant resource
implications as a consequence. In these circumstances, Councils should be supported in their
attempts to recoup costs incurred as a result of vexatious appeals by developers. The
requirement for a bond is supported.
It is not considered prudent to limit the scope of S.94 appeals to a discussion of the conditions
alone. There are instances where the removal of a condition at appeal might alter the
acceptability of the entire development, for example car parking conditions. In these cases, it
is important to consider the overall development as affected by the change in the disputed
conditions.
It is, however considered desirable that where a Section 94 Plan is reviewed, or modified, that
the right to appeal the plan is limited to the amendments only, rather than the entire plan as is
currently the case.
Recommendation
• That DUAP be advised that the singling out of S.94 conditions at appeals is not
supported in the absence of the opportunity to consider other aspects of the
development consent at the same time.
• That appeals concerning amendments to a S.94 Plan are confined to a discussion of
the merits of the amendments, rather than the entire plan.
6. Crown Developments
Issues
Crown development for public works currently are not liable to S.94 levies. Infrastructure
costs for hospitals, universities and corporate offices can be substantial and should not be
passed on to Councils. Councils have expressed concerns that S.94 exemptions for Crown
development unreasonably create funding shortfalls for Councils.
The Committee recommends that
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Crown development for public works should therefore be made liable to S.94
contributions.

Recommendation
• The Committee’s recommendation is supported.
7. Subsidies and Grants
Issues
Currently Councils must discount the value of grants or subsidies it receives for the provision
of facilities from the cost passed on to developers.
The paper proposes that this system should continue.
Comments
It is considered reasonable that Councils should be permitted to pass on the actual costs of
the amenities and services it provides, having taken into account any additional funding it
may have secured to provide these items.
Recommendation
• The Committee’s recommendation is supported.
8. Cross Boundary Levying
Issues
Some developments have impacts or create demands for services and amenities which are
experienced in neighbouring local government areas. Large scale development, or
development adjoining Council boundaries in particular. Currently, a neighbouring council
cannot levy contributions for development occurring outside its LGA, nor can levies accrued
from a developer in one LGA be spent in a neighbouring council’s area.
The Committee recommends that:
• cross-boundary contributions plans be permitted, subject to certification of the need
for a plan by DUAP
• a model cross boundary plan be developed for reference
• developer agreements may be investigated as an alternative to S.94 in such cases
• “areas of influence” should be defined for each plan, to allow determination of
whether a particular DA has a nexus to the facilities referenced in the plan.
Neighbouring Councils must be notified in 14 days of a DA in an area of influence.
• If there is no CP in place, a joint CP should be prepared within 21 days if DUAP
considers that the development creates a need for facilities in two or more Councils.
Comments
The principle of allowing Councils to work together to plan for developments which affect
more than one Council is broadly welcomed. However, the timeframes envisaged for the
identification of “areas of influence” and, in particular, the production of joint contributions
plans are imposing. Penrith, in some locations adjoins more than one other Council’s
boundary, further complicating the production of joint Contributions Plans. Further
consideration should be given to a realistic and effective means of employing cross boundary
levies.
Recommendation
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That Council support in principle the notion of cross boundary levies and that DUAP
be urged to produce a separate discussion paper on the issue.
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A. R. Bluett Memorial Award Submission for 2002/2003

1128/1 Pt3

Compiled by:

Lorraine Stacker, Information Librarian, Research Services

Authorised by:

Steve Hackett, Director - City Services

Manageme nt Plan 4 Year Outcome:
Effective communication occurs throughout the
organisation, with the community, and among major city organisations.
Critical Action:
Implement enhanced community consultation processes.
Purpose:
This report is to inform Council of its submission to the prestigious A. R. Bluett Memorial
Award for Excellence in Local Government.
Background
The A.R. Bluett Memorial Award is recognised as one of the most prestigious awards a
Council can achieve. It is a source of pride, not only to the members of the Council and its
officers but also to the people of the area. The A.R. Bluett Memorial Award was established
by Councils in NSW as a memorial to Albert Robert Bluett who died in 1944.
A.R. Bluett was an outstanding figure in local government and, prior to his death, he had
been the Secretary and Solicitor to the Local Government and Shires Associations of NSW
for 30 years. He was an acknowledged authority on local government law and, as such, his
opinion was sought and respected. He was intimately involved with the writing of the Local
Government Act of 1919. Following A.R. Bluett's death, Councils in NSW decided to
subscribe to a Trust as a permanent memorial to his work.
At the close of every financial year, the Trust invites Councils to submit an entry for the
Award. In making this submission, Councils are requested to concisely furnish details of the
works and services carried out. Penrith City Council has received this Award three times, in
1966, 1979 and 1990.
Submission by Council
Council has lodged a submission for the 2002-2003 financial year. Applications closed on 1
December 2003. Library staff Lorraine Stacker, Yvette Sharkey and Nathan Clissold
prepared the submission with the assistance of many managers and supervisors. The
document is an historical record of the many and varied achievements of Council during the
last financial year.
Copies of the Award will be distributed to Councillors under separate cover. The submission
can be viewed on Council’s website at www.penrithcity.nsw.gov.au/bluett/.
RECOMMENDATION
That the information in the report concerning the A. R. Bluett Memorial Award Submission
for 2002/2003, be received.
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2003 National General Assembly of Local Government

750/58

Compiled by:

Glenn McCarthy, Executive Officer

Authorised by:

Bruce McDonald, Director - City Strategy

Management Plan 4 Year Outcome:
Effective corporate
maintained.
Critical Action:
Undertake effective local government.

governance

has

been

Purpose:
To provide details of the outcomes of the 2003 National General Assembly of Local
Government held in Canberra from 23 to 26 November 2003.
Background
Council, in its Management Plan states that it will seek to influence policies that affect local
government at all levels.
The Australian Local Government Association’s (ALGA) policies are determined at its
Annual General Meeting and by a National General Assembly of Local Governme nt. The
General Assembly has a wide brief to consider policy directions and convey the views of
Councils to the Annual General Meeting and National Executive.
This year’s General Assembly was held in Canberra from 23-26 November. The theme of the
2003 National General Assembly was “Forging Our Future: Local Governance Towards
2020.”
Council’s delegates to the National General Assembly were His Worship the Mayor,
Councillor Greg Davies, the Deputy Mayor, Councillor Jackie Greenow and Councillors
Aitken, Ba teman, Fowler and Simat.
The support team was led by the Deputy General Manager and Director – City Strategy,
Bruce McDonald, Director – City Planning, Alan Stoneham, Local Planning Manager, Ruth
Goldsmith and the Executive Officer.
National General Assembly Program
More than 750 local government leaders attended the tenth annual National General
Assembly of Local Government. The program featured a keynote address by Mr Paul Kelly,
Political Analyst and Contemporary Historian and the launch of the 2003 State of the Regions
report by Dr Peter Brain of National Economics. The State of the Regions report analyses
regional trends in economic growth, population, income, employment and unemployment and
is widely regarded as the definitive report on the health of Australia’s regions. The
fundamental message to come from this year’s State of the Regions report is that, for many
regions, positive population growth will be vital to maintain economic viability and that a
broad based age composition of this growth is equally essential. The report highlights the
affect inter-regional migration is having on the economic potential of regions and the revenue
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raising capacity of local government. The emergence of ‘youthful’ and ‘retirement’ regions
will have a dramatic affect on the type of services required of all levels of government,
particularly local government.
Four concurrent mini-plenary sessions were held throughout the program to consider and
debate more than 70 motions which had been put before the National General Assembly.
These mini-plenary sessions were divided into population and ageing, environment,
infrastructure and local government financing and reported back to the main General
Assembly for further debate. A full list of the outcomes of the motions will be provided under
separate cover when they become available from the ALGA.
Mr David Hawker, MP, Chair, House of Representatives Standing Committee on Economics,
Finance and Public Administration presented a report on the Inquiry into Local Government
Cost Shifting. ALGA has commenced work on a detailed response to the report, tabled in
Parliament during the General Assembly. The response will be provided to the Minister for
Local Government, Territories and Roads, Senator Ian Campbell. The Minister has
established a departmental task force to develop a policy response to the report, which will
form the basis of a Cabinet submission.
Giving the closing address at the National General Assembly, the Prime Minister, the Hon
John Howard, MP said that he will establish a working group to explore ways in which local
government can be engaged in security issues by building on its strengths in emergency
management and infrastructure protection. The Prime Minister took the opportunity to
respond to a letter from ALGA President, Cr Mike Montgomery, which highlighted the role
of local government in emergency management and raised concerns about local government's
lack of engagement in security issues. Cr Montgomery welcomed the announcement saying
additional resources to assist local government enhance its all- hazard emergency
management capability would be a key objective for ALGA.
Overall, the National General Assembly was successful in developing policy objectives for
the broad range of issues currently facing local government nationally. However, the debate
of the motions placed before the National General Assembly indicated a greater emphasis on
the issues facing rural regional Australia at the expense of the issues facing metropolitan
regions.
Conclusion
The Nationa l General Assembly of Local Government provided delegates with the
opportunity to identify and share information on key issues facing local government in
Australia.
RECOMMENDATION
That the information contained in the report on the 2003 National General Assembly of Local
Government held in Canberra from 23-26 November 2003 be received.
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Summary of Investments & Banking 29 October 2003 to 25
November 2003

Compiled by:

Peter Lennon, Expenditure Accountant

Authorised by:

Barry Husking, Chief Financial Officer

6031/4

Management Plan 4 Year Outcome:
Maintain a sound financial position and liquidity.
Critical Action: Ensure the timely provision of financial advice and information to support
Council's decision making processes.
Purpose:
This report contains a summary of investments for the period 29 October to 25 November
2003, a Statement of General Fund Balances at 25 November 2003 and a summary of Agency
Collection methods.
CERTIFICATE OF RESPONSIBLE ACCOUNTING OFFICER
I hereby certify the following:
1. All investments have been made in accordance with Section 625 of the Local Government Act,
and the relevant regulations.
2. Council’s Cash Book and Bank Statements have been reconciled as at 25 November 2003.

Barry Husking
Responsible Accounting Officer

RECOMMENDATION
That:
1.

The Certificate of the Responsible Accounting Officer, Statement of General Fund Bank
Balances as at 25 November 2003 and the Summary of Investments for the period 29
October 2003 to 25 November 2003 be noted and accepted

2.

The graphical investment analysis as at 25 November 2003 be noted

3.

The information regarding agency collection methods be noted.

6
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Summary of Investments
29 October 2003 to 25 November 2003

Term
IMB
LGFS
St George
Westpac
CBA
Suncorp Metway
Citibank
Bank West
ANZ
CBA
Citibank
Colonial State
IMB
Greater Bld Society
LGFS
NAB
St George
Suncorp Metway
Westpac
TOTAL

Period Ending

28-Oct-03
$52,997,877

14,412,945
1,579,809
8,519,335
4,612,283
29,124,372
2,355,694
865,851
11,462,249
1,469,003
16,152,797
0
7,720,708
$52,997,877

Finance

Call
Call
Call
Call
Call
Call
Call
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed

Balance as at
Investments
Withdrawals/
28-Oct-03
for this period
Maturities
$
$
$
for period $
800,000
500,000
1,300,000
0
500,000
0
500,000
300,000
0
0
0
0
200,000
0
200,000
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
6,975,327
2,000,000
8,975,327
4,975,327
3,625,319
2,954,546
6,579,865
3,181,819
13,800,000
3,500,000
17,300,000
4,300,000
0
0
0
0
8,500,000
4,500,000
13,000,000
5,000,000
0
0
0
0
13,500,000
3,000,000
16,500,000
3,500,000
4,442,771
5,980,082
10,422,853
2,477,925
0
0
0
0
0
0
0
0
0
0
0
0
52,343,417
22,434,628
74,778,045
23,735,071
654,460
Add: General Fund Bank Balance
52,997,877
Reconciliation of Invested Funds
Invested Funds Held as at 25 November 2003.
Represented by:
Externally Restricted Assets
Section 94 Developer Contributions
Restricted Contributions for Works
Unexpended Grants
Other
Internally Restricted Assets for funding of operations:
Unexpended Loan Funds
Sinking Funds
Internal Reserves
Security Bonds and Deposits
`
Restricted Assets Utilised in Operations
Unrestricted Invested Funds
Invested Funds held as at 25 November 2003.

Balance as at
25-Nov-03
$
1,300,000
200,000
0
200,000
0
0
0
0
4,000,000
3,398,046
13,000,000
0
8,000,000
0
13,000,000
7,944,928
0
0
0
51,042,974
489,862
51,532,836
Period Ending

25-Nov-03
$51,532,836

14,257,058
1,568,956
7,913,290
4,268,261
28,007,565
2,355,694
772,231
12,599,825
1,480,977
17,208,727
0
6,316,544
$51,532,836
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Statement of General Fund Bank Balances
as at 25 November 2003
Cash account balances as at 28 October 2003.
Receipts for period ended 25 November 2003.
Rates
$4,016,787.79
Debtors
$813,551.34
Investments $9,075,327.34
Other
$4,327,335.48

Payments for Period Ended 25 November 2003.
Cash account balances as at 25 November 2003.

Limits of overdraft authorised by Auditors Cert.

$18,233,001.95
$19,552,564.63
($19,085,568.54)
$466,996.09

General Fund Operating Bank Account Balance as at 25 November 2003

Limits of overdraft arranged with Bank

$1,319,562.68

$489,861.66

$600,000.00

GENERAL

$40,249,000.00

GENERAL

INVESTING GUIDELINES (FROM COUNCIL’S INVESTMENT
POLICY 26 MAY 1995 as amended 8 May 2000)
• Minimum acceptable S & P Australian ratings are A (long term) and A-1 (short term) - not
more than 20% of Council’s portfolio permitted at these ratings. Building Societies are
not rated by S & P. Appendix D of Council’s Investment Policy specifies conditions to be
met.
• Short term ratings < 1 year. Long term ratings > 1 year.
• Term of investments may not exceed three years.
• Investments exceeding one year’s duration must be limited to 20% of the average total
portfolio.
• The average weighted days to maturity of Council’s investment portfolio must not exceed
548 days.
• No institution will hold more than 25% of Council’s total investments when the
investment was first made.
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Investment Portfolio
as at 25 November 2003
By Type
IBD
42%

Call
3%

NCD
25%

B/A Bills
30%

•
•

NCD
Call

Negotiable Certificates of Deposit
Overnight Funds

Ratings
Hierarchy
in Descending
Order
Long Term
AAA
AA+
AA
AAA+
A
AShort Term
A-1+
A-1
A-2

•
•

B/A Bills
IBD

Bank Accepted Bills
Interest Bearing Deposits

By Institution
IMB
18.2%

LGFS (A/A-1)
25.8%

Commonwealth (AA/A-1+)
6.7%
.

Westpac (AA-/A-1+)
0.4%

NAB (AA/A1+)
15.6%

Citibank (AA-/A-1+)
25.5%
ANZ (AA-/A-1+)
7.8%

•

LGFS

Local Government Financial Services

•

IMB

Illawarra Mutual Building Society

Note:
While technically outside Council’s Investment Policy in respect of the Rating A (Long Term) and A1 (short Term), it has been the practice to treat the LGFS (owned by LgovNSW) outside the rating
consideration.
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Investments
as at 25 November 2003
Total Investment Portfolio
$70m

2000

2001

2002

2003

$60m
$50m
$40m
$30m
$20m
$10m
$0m
Dec

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Spread of Investment Maturities
Nov-02

$30m

Nov-03

$25m

$20m

$15m

$10m

$5m

$m
Cash at Call

0-30 Days

31-90 Days

91-180 Days

Note: Term investments exceeding one year's duration as a percentage of average portfolio
for the preceding twelve months = 0%.
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Weighted Average Interest Rate
(Comparison of PCC’s Portfolio Interest Rate to WBC 90 Day
Bank Bill Rate)
Interest Rate
7

6.5

-0.1347
difference

6

5.5

5

4.5

4
Dec-02

Jan-03

Feb-03

Mar-03

Apr-03

May-03

Jun-03

Portfolio Int.

Jul-03

Aug-03

Sep-03

Oct-03

Nov-03

90 Day Bill Rate

The WBC 90 Day Bank Bill Rate previously based on the rate at the end of the
reporting period is now based on the average bill rate for the month. This will reflect
a more relevant comparison of the weighted average interest rates.

Weighted Average Term to Maturity
Days
100
90
80
70
60
50
40
30
20
10
0
Dec-02

Finance

Jan-03

Feb-03

Mar-03

Apr-03

May-03

Jun-03

Jul-03

Aug-03

Sep-03

Oct-03

Nov-03
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The following is an update of the payments made to Council through the various payment
agencies.
Agency Collection Methods 2002/03 to 2003/04 - % of Receipts
45%
40%
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30%
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25%
20%
15%
10%
5%

Of
fice
s
PC
C

Co
mm
se
cu
re

Ag
en
cy
CB
A

Po
st
-

Lo
ck
ed
Ba
g

Int
ern
et
Au
str
alia

Au
str
alia

Po
st
-

Te
lep
ho
ne

Au
stra
lia
Po
st -

Au
str
alia

Po
st
-

Co
un
ter

Ca
rdp
ay

Int
ern
et
Bp
ay
-

Bp
ay
-

Te
lep
ho
ne

0%

Agency payments - Number of transactions
30,000

25,000

1st Quarter
2nd Quarter
3rd Quarter
4th Quarter to Date

20,000

15,000

10,000

5,000

Of
ice
s
PC
C

Co
mm
se
cu
re

Ag
en
cy
CB
A

Au
stra
lia

Po
st
-

Lo
ck
ed
Ba
g

- In
ter
ne
t
AP

-T
ele
ph
on
e
AP

-C
ou
nte
r
AP

Ca
rdp
ay

Int
ern
et
Bp
ay
-

Bp
ay
-

Te
lep
ho
ne

0

Finance

Page 42

Ordinary Meeting
Council's Operating Environment

15 December 2003

Council's Operating Environment
11

Tender No. 08-03/04 - Provision of Line Marking Services

Compiled by:

Mal Ackerman, Supply Co -ordinator

Authorised by:

Barry Husking, Chief Financial Officer

38/102

Management Plan 4 Year Outcome:
Maintain a sound financial position and liquidity.
Critical Action:
Develop an organisational Asset Utilisation and Disposal
Strategy.
Purpose:
To seek endorsement to proceed with the implementation of a supply contract for the
provision of Line Marking services to Penrith City council on an as required basis over the
next two years.
Background
Existing Supply Agreements for the provision of a range of Materia ls & Services are due to
expire on 31 December 2003. Previously one single tender document was issued for a wide
range of goods and services. This year all materials and services were split into individual
tenders, this has enabled Council to focus on the specific requirements of each of the products
and services. As a result of the revised approach individual reports will be submitted for each
product/service tendered.
A new Tender for the was issued for the provision of Line Marking Services for a two year
period on an ‘as required’ basis with allowances for rise and fall provisions and closed on
Tuesday, 11 November 2003
It was proposed in the Tender documents that Council may select up to three Suppliers for the
service specified. These are to be ranked in order of preference based on the selection criteria
in the Tender Documents.
The first ranked Supplier will be given first option to carry out the works specified. If they
are unavailable to perform the work within the time required or default in their
responsibilities under the agreement, then the second ranked Supplier will be selected and so
on.
All requirements will be on an as required basis with no commitment to purchase any specific
quantity over the period of the agreement.
Tenderers were required to submit their tender on a standard pro-forma sheet, which clearly
identified the required response against each of the evaluation criteria.
Tender Evaluation
The Tender Evaluation committee consisted of S.Kornev, M. Ackerman and H.Meijer, with
input provided by Works Supervisors/Engineers from Building Services, Parks & Gardens
and Asset Management.
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Tenders were received in accordance with the conditions of tender from the following
companies:
•
•
•
•
•
•

Atlantis Group
Menai Line Marking
Long Life Line Marking
Santana Line Marking
Complete Line Marking
Avante Line Marking

Criteria
The selection criteria advertised and used in selecting the successful tenderers were as
follows:
Technical Category
•
•
•
•

Service Quality
Conformance to relevant standards/specifications
Experience of personnel
Safety record.

Terms
•
•
•

the rates and unit prices for the service specified
minimum call out fees
stability of pricing.

Business Category
•
•
•

Relevant experience & Demonstration of ability to deliver the service required
Past performance
Management plan incorporating:
Occupational Health & Safety and Public Liability management &
Environmental Considerations.

•

Company resources including:
Reporting Capabilities
Support systems & personnel
E-commerce facilities.

•

Quality of product/service including:
Quality Assurance
Response times.

Evaluation and price/value for money
For each category of line marking specified the unit rates from each of the tenderers were
annualised based on the annual estimated requirements. The total annual prices were then
adjusted for rise & fall to indicate the total 2-year contract cost.
Following the evaluation of offers against all of the criteria, the table below indicates the best
value for money offer and all submissions have been ranked accordingly.
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Combining cost and effectiveness derives the overall value for money ranking. The overall
effectiveness of each offer represents the score achieved out of the total available score for all
criteria excluding total costs. Each of the evaluation criteria was given weightings according
to their comparative importance and each tender was scored according to their response to
each of the key elements. The maximum total achievable score for all criteria was 520.
Company
Long Life Line Marking
Menai Line Marking
Complete Line Marking
Avante Line Marking
Atlantis Group
Santana Line Marking

Total Score

Effectiveness

Total 2 year
cost

443
444
458
478
444
455

85%
85%
88%
92%
85%
88%

384,466
410,221
412,998
427,236
452,594
467,857

Value for
money
Ranking
1
2
3
4
5
6

The offers received from Long Life Line Marking, Menai Line Marking & Complete Line
Marking represent the best value for money solutions for Council. Although the total score
achieved by Complete Line Marking was higher than Long Life Line Marking, the
incremental difference in the score of 3% is not significant when compared to the difference
in total cost (7%). The score achieved by Long Life Line Marking is within an acceptable
range.
Although Long Life Line Marking have not previously performed work for Penrith City
Council, recent reference checks indicate that the quality of service and response times are
very good, all referees contacted indicated a high degree of acceptability.
RECOMMENDATION
That:
1.

The information contained in the report on Tender No 08-03/04 Provision of Line
Marking Services, be received

2.

The tender received from Long Life Line Marking be accepted as the preferred
supplier of Line Marking Services

3.

The Director of City Operations is authorised to seek supply of line marking
services from the second and/or third ranked supplier (Menai Line Marking
Services & Complete Line Marking) should the preferred supplier not be able to
supply the services within a suitable time frame or default in their obligations
under the terms of the agreement.
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Mobile Kiosk - Tench Reserve, Penrith

Compiled by:

Bob Anderson, Property Valuation Officer

Authorised by:

Brian Griffiths, Property Development Manager

3032/16 Pt.3

Management Plan 4 Year Outcome:
Maintain a sound financial position and liquidity.
Critical Action:
Implement a property development strategy to support Council's
economic, social and environmental objectives.
Purpose:
The purpose of this report is to obtain Council's concurrence to the selection of a preferred
operator from the recent Expression of Interest for a mobile kiosk at Tench Reserve,
Background
The original operator on the mobile kiosk site at Tench Reserve ceased trading due to limited
patronage and problems encountered with competition and abuse from the other mobile icecream van operators.
In order to secure an operator, negotiations then commenced with the other suitable
applicants to the original Expression of Interest. The next three (3) most suitable applicants
also declined the offer to trade. They did not consider it feasible, especially whilst other
operators continued to trade in the area.
Current Situation
In order to provide a mobile kiosk service at Tench Reserve, a new Expression of Interest
was advertised and previous applicants and operators registered with Council were also
informed if they would like to apply. The Expression of Interest closed on 23rd September,
2003 and three (3) submissions were received.
1.

Patricia Torres, St Marys – box trailer style van, no rental mentioned.

2.

Dragan Nestorovic, Orchard Hills – 5 metre caravan, proposed rental $5,200 per
annum. Mr Nestorovic’s caravan has been gutted ready for fit-out as a kiosk. If
accepted, the mobile kiosk could commence trading within approximately three
(3) weeks. The applicant meets the criteria established for the supply of food and
drinks.

3.

Nepean Belle Paddlewheeler and Penrith Platypus Cruises, Regentville – operated
by John & David Wakeling. Mr Wakeling would need to acquire a caravan and
fit it out before any trading as a kiosk could commence, however would prefer to
establish a moored facility on the river. Rental offered $960 per annum
($80/month) for the mobile site subject to transfer of the licence to a floating café
at no rental.
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Comments
The Wakeling proposal of a moored floating café is not in accordance with the Expression of
Interest and due to classification of the foreshore (which is currently being reviewed) may not
be permitted. It is more appropriate that the idea of a floating café which Mr Wakeling has
been considering for many years, be presented to Council and assessed as a completely
separate development proposal.
Conclusion
As a result of the Expression of Interest, the rental offered by Dragan Nestorovic at $5,200
per annum is the highest return to Council for future improvements at Tench Reserve
compared to $960 per annum offered by Mr Wakeling (or $0 rental to moor a floating café).
RECOMMENDATION
That:
1.

The information in the report on a Mobile Kiosk – Tench Reserve, Penrith, be
received

2.

Council accept Mr Dragan Nestorovic as the preferred operator to provide a
mobile kiosk at Tench Reserve in accordance with the readvertised “Expression
of Interest”.

3.

Council accept the rental of $5,200 per annum as indicated for a Licence
Agreement for a term of twelve (12) months.

4.

The mobile kiosk operations be reviewed in twelve (12) months time.

5.

The Property Development Manager be authorised to sign the Licence Agreement
for the mobile kiosk at Tench Reserve.
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Penrith City Centre Sub-Category Rate

Compiled by:

Stuart Benzie, Rates Officer Administration

Authorised by:

Barry Husking, Chief Financial Officer

4201/53

Management Plan 4 Year Outcome:
Maintain a sound financial position and liquidity.
Critical Action:
Ensure the timely provision of financial advice and information to
support Council's decision making processes.
Purpose:
The purpose of this report is to advise Council of a request made by the Penrith City Centre
Association and to determine an appropriate response for that request. The Association has
written to Council regarding the need to continue the Penrith CBD sub-category rate,
currently levied and collected by Council.
Background
Prior to commencement of the 1998/99 financial year, the Penrith City Centre Association
and St Marys Town Centre Management asked Council to collect $200,000 and $150,000
respectively to fund marketing programs and secretariat functions.
At its Ordinary meeting of 15 June 1998 Council considered a report on the 1998/99 Draft
Management Plan including all submissions received as a result of the Plan’s public
exhibition. Responses to the Penrith CBD sub-category rate were positive and no objections
were received.
Council was granted permission by the Minister for Local Government to create a subcategory rate for each centre of activity and has collected funds on behalf of both groups
since 1 July 1998. Both Associations have requested a continuation of their respective subcategory rate each year since its introduction. The rates have been increased in line with the
overall rate increases and in the 2003/04 year amounts of $242,147 and $181,610 were
collected for Penrith and St Marys respectively.
Penrith City Centre Association
The Penrith City Centre Association was established in 1996/97 to market the city centre and
lobby Council regarding suggestions for physical improvements within the Penrith CBD. As
mentioned, Council has supported the Association by collecting funds on its behalf.
A letter from the Association has recently been received, advising Council that the
Association is in the process of seeking to employ a City Centre Manager. The employment
of a Manager places the Association in a position of responsibility to that employee and
therefore the Association would seek an appropriate lead-time to cease such employment.
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The letter goes on to say that the Association strategically plans in advance their
commitments to the promotion and development of the Penrith CBD. For these reasons the
Penrith City Centre Association is requesting an undertaking by Council that in the event
Council is considering discontinuing the sub-category rate, the Association be advised 12
months in advance.
Local Government Act Provisions
As part of its Management Planning process Council is required to consider its Rating Policy
in May/June of each year. The Penrith CBD sub-category rate has been included in Council’s
Rating Policy since 1998/99 at the request of the Penrith City Centre Association. As such, it
is envisaged that the sub-category rate will continue, unless the Penrith City Centre
Association requests otherwise. However, should Council give consideration to any changes
it would be appropriate to discuss any proposed changes with the Association in advance and
to take any existing employment arrangements into account before any amendment to the
rate.
RECOMMENDATION
That
1.

The information contained in the report on Penrith City Centre Sub-Category
Rate, be received

2.

Council advise the Penrith City Centre Association that prior to any changes to
the Penrith CBD sub-category rate, Council will first discuss any proposed
amendments with the Association and take into account any contractual
employment arrangements.
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