BUSINESS PAPER

Ordinary Meeting
13 December 2003

7 December 2004
Dear Councillor,
In pursuance of the provisions of the Local Government Act, 1993 and Regulations thereunder, notice is
hereby given that an ORDINARY MEETING of Penrith City Council is to be held in the Council
Chambers, Civic Centre, 601 High Street, Penrith on Monday 13 December, 2004 at 7.00pm.
Attention is directed to the statement accompanying this notice of the business proposed to be transacted
at the meeting.
Yours faithfully

Alan Travers
General Manager
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Enquiries regarding this Business Paper should be directed to the
Executive Officer, Mr Glenn McCarthy on (02) 4732 7649
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PRAYER

“Sovereign God, tonight as we gather together as a
Council we affirm that you are the giver and sustainer
of life. We come together as representatives of our
community to make decisions that will benefit this city
and the people within it.
We come not in a spirit of competition, not as
adversaries, but as colleagues. Help us to treat each
other with respect, with dignity, with interest and with
honesty. Help us not just to hear the words we say, but
also to hear each others hearts. We seek to be wise in
all that we say and do.
As we meet, our concern is for this city.
wisdom, courage and strength.

Grant us

Lord, help us. We pray this in the name of Jesus Christ
our Lord. Amen.”

Statement of Recognition of Penrith City’s
Aboriginal and Torres Strait Islander
Cultural Heritage

Council values the unique status of Aboriginal people as
the original owners and custodians of lands and waters,
including the land and waters of Penrith City.
Council values the unique status of Torres Strait Islander
people as the original owners and custodians of the
Torres Strait Islands and surrounding waters.
We work together for a united Australia and City that
respects this land of ours, that values the diversity of
Aboriginal and Torres Strait Islander cultural heritage,
and provides justice and equity for all.
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21 #+
Policy Review
Committee

7.00 pm

28@

21

# Meetings at which the Management Plan quarterly reviews are
presented.
#+ General Manager’s presentation – half year and end of year review
@ Strategic Program progress reports

-

 Meeting at which the Draft Management Plan is adopted for exhibition
* Meeting at which the Management Plan for 2005/2006 is adopted
9 Meeting at which the 2004/2005 Annual Statements are presented
^ Election of Mayor/Deputy Mayor (only business)

Council has two Ordinary Meetings per month where practicable.
Extraordinary Meetings are held as required.
Policy Review Meetings are held monthly where practicable.
Members of the public are invited to observe meetings of the Council.
Should you wish to address Council, please contact the Executive
Officer, Glenn McCarthy on 47327649.

UNCONFIRMED MINUTES
OF THE ORDINARY MEETING OF PENRITH CITY COUNCIL HELD IN THE
COUNCIL CHAMBERS, PENRITH
ON MONDAY 6 DECEMBER 2004 AT 7.06 PM

NATIONAL ANTHEM AND PRAYER
The meeting opened with the National Anthem and the Prayer read by Reverend Neil Checkley.
PRESENT
Her Worship the Mayor Councillor Jackie Greenow, Councillors Jim Aitken OAM, Kaylene
Allison, Lexie Cettolin, Kevin Crameri OAM, David Bradbury (arrived 7.55PM), Greg Davies,
Mark Davies, Ross Fowler, Karen McKeown, Susan Page, Garry Rumble, Pat Sheehy, Steve Simat,
and John Thain.
STATEMENT OF RECOGNITION
Her Worship the Mayor Councillor Jackie Greenow read a statement of recognition of Penrith
City’s Aboriginal and Torres Strait Islander Cultural Heritage.
APOLOGIES
573
RESOLVED on the MOTION of Councillor Pat Sheehy seconded Councillor Ross Fowler
that apologies be received and accepted from Councillor David Bradbury.
CONFIRMATION OF MINUTES
Ordinary Meeting – 15 November 2004
574 RESOLVED on the MOTION of Councillor Pat Sheehy seconded Councillor Garry Rumble
that the minutes of the Ordinary Meeting of 15 November 2004 be confirmed.
DECLARATIONS OF INTEREST
Councillor Kevin Crameri declared a non-pecuniary interest in Item 2 as he is a landowner in the
vicinity and reserved his right to speak and vote.
SUSPENSION OF STANDING ORDERS
575 RESOLVED on the MOTION of Councillor Susan Page seconded Councillor Pat Sheehy that
Standing Orders be suspended to allow Lachlan Laurie, Geoff Brown, Noel Butler, Mark Attiwill,
John Morris, Susan Barter and Sylvio Pirotta to address the meeting, the time being 7.09PM.
Mr Lachlan Laurie of Northbridge requested permission to address Council on Item 2- ADI Site, St
Marys - Status Report and spoke against the recommendation. Mr Laurie stated that he believed
that the biodiversity assessment used by Penrith City Council to counter the arguments behind the
Emergency Heritage Listing are innaccurate and false.
Councillor Steve Simat left the meeting the time being 7.12PM.
Councillor Simat returned to the meeting the time being 7.14PM.
Mr Geoff Brown of Werrington requested permission to address Council on Item 2 - ADI Site, St
Marys - Status Report and spoke against the recommendation. Mr Brown tabled a video and
photographs of the ADI site. Mr Bown spoke on issues including the Emergency Heritage
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nomination of the ADI site and stated that the ADI site, in his opinion, should have an Australian
Heritage Commission boundary.
Her Worship the Mayor, Councillor Jackie Greenow advised Mr Brown that his time had expired.
A MOTION was moved Councillor Jim Aitken seconded Councillor Kevin Crameri that an
extension of time be granted to Mr Brown.
576

On being PUT the MOTION was LOST.

Mr Noel Butler of East Kurrajong requested permission to address Council on Item 2- ADI Site, St
Marys - Status Report and spoke against the recommendation. Mr Butler spoke on the significance
of the ADI site to Penrith’s Tourism as many busses with tourists stop on the side of the Northern
Rd to take photos of Kangaroos and Emus. He stated that the ADI site was turning into a park for
the people and in his opinion it should be a park for the threatened species living there.
Mr Mark Attiwill, Stockland’s NSW Development Executive requested permission to address
Council on Item 6- Status of the City's Major Policy Program and Key Policy Projects and spoke
for the recommendation. Mr Attiwill stated that Stockland’s is seeking to refine the existing
approved master paln and housing delivery strategy to ensure a high quality urban outcome is
achieved. The latest noise standards monitoring undertaken set out in Council’s LEP & DCP
confirm that noise generated by industry to the South will not preclude development of stages 1-4
of the project.
Mr John Morris, ACI Packaging requested permission to address Council on Item 6- Status of the
City's Major Policy Program and Key Policy Projects and spoke against the recommendation. Mr
Morris requested that the adoption of draft be deferred to complete an independent acoustic study.
He stated that if the development went ahead, he would have to be guaranteed that the new
residents would not be able to complain about industrial noise in the future.
Councillor Steve Simat left the meeting the time being 7.45PM.
Councillor Mark Davies left the meeting the time being 7.49PM
Councillor Steve Simat returned to the meeting the time being 7.51PM
Councillor Mark Davies returned to the meeting the time being 7.51PM.
Ms Susan Barter of Mt Vernon requested permission to address Council on Item 7- Development
Application for a Motorcycle Training Area at 149 Capitol Hill Drive, Mt Vernon. Applicant: S
and M Pirotta; Owner: S and M Pirotta and spoke for the recommendation. Ms Barter stated that
the high pitched loud noise generated bu the motor-bike (often more than one bike) is blatantly
intrusive in the extreme and well above what must be considered legal and reasonable in any
residential area, rural or otherwise by EPA standards. Ms Barter said that the clouds of dust created
by the mounds of soil dumped on the applicant’s property permeates the surrounding air and
residents’ homes, both inside an out.
Councillor David Bradbury arrived at the meeting the time being 7.56PM
Mr Sylvio Pirotta of Mt Vernon requested permission to address Council on Item 7- Development
Application for a Motorcycle Training Area at 149 Capitol Hill Drive, Mt Vernon. Applicant: S
and M Pirotta; Owner: S and M Pirotta and spoke against the recommendation. Mr Pirotta stated
that the bike track is used by his son for training purposes as there are no public facilities in the area
for him to train. Mr Pirotta said that the bikes ridden comply with noise standards as set down by
the EPA.
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RESUMPTION OF STANDING ORDERS
577 RESOLVED on the MOTION of Councillor Pat Sheehy seconded Councillor Susan Page that
Standing Orders be resumed the time being 7.58PM.
MAYORAL MINUTES
Her Worship the Mayor, Councillor Jackie Greenow, read the Mayoral Minute on the 2004 Energy
and Water Green Globe Award Win.
578 RESOLVED on the MOTION of Councillor Jackie Greenow seconded Councillor Susan Page
that the Mayoral Minute on the 2004 Energy and Water Green Globe Award Win be received.
Her Worship the Mayor, Councillor Jackie Greenow, read the Mayoral Minute on the World
Masters Games 2009.
579 RESOLVED on the MOTION of Councillor Jackie Greenow seconded Councillor Ross
Fowler that the Mayoral Minute on the World Masters Games 2009 be received.
Her Worship the Mayor, Councillor Jackie Greenow, read the Mayoral Minute on the 2005
Western Sydney Industry Awards Business Networking Function.
580 RESOLVED on the MOTION of Councillor Jackie Greenow seconded Councillor Karen
McKeown that the Mayoral Minute on the 2005 Western Sydney Industry Awards Business
Networking Function be received.
Her Worship the Mayor, Councillor Jackie Greenow, read the Mayoral Minute on the Delegation to
Japan and the People’s Republic of China – November 2004. A visual presentation of the trip was
shown while the Mayoral Minute was being read.
581 RESOLVED on the MOTION of Councillor Jackie Greenow seconded Councillor Greg
Davies that the Mayoral Minute on the Delegation to Japan and the People’s Republic of China –
November 2004 be received.
REPORTS OF COMMITTEES
Policy Review Committee Meeting – 22 November 2004
582 RESOLVED on the MOTION of Councillor Ross Fowler seconded Councillor Jim Aitken that
the recommendations contained in the Report and Recommendations of the Policy Review
Committee Meeting of 22 November 2004 be adopted.
MASTER PROGRAM REPORTS
1

Submission to host the 2006 LGMA Conference in Penrith Valley

1000-76

583 RESOLVED on the MOTION of Councillor Jim Aitken seconded Councillor Ross Fowler
That:
1.

The information contained in the report on the submission to host the 2006 LGMA
Conference in Penrith Valley be received
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Council endorses the submission of an Expression of Interest to host the LGMA
conference in Penrith Valley in 2006.

ADI Site, St Marys - Status Report

4130/2

584 RESOLVED on the MOTION of Councillor Pat Sheehy seconded Councillor Greg Davies
That:
1. The information contained in the report on the Status of the ADI site be received
2. A further report be brought back to Council detailing the costs incurred by Council
associated with the ADI site since 1990, the report to also include:
a. A response to the questions raised by Councillor Kevin Crameri as a result of the
matter raised by members of the public who addressed tonight’s meeting.
b. A further investigation of the biodiversity assessment to ensure Council can show
due diligence in relation to the proposed development of the site.
c. A review of the offer by the Federal Government to construct a vermin-proof fence
around the conservation area (Regional Park)
3

Rezoning Application – Penrith Mega Homemaker Centre, Lot 10
DP1046110 (Nos. 13 - 23) Pattys Place, Jamisontown. Applicant:
Challenger Managed Investments Limited c/- Urbis JHD. Owner:
Trust Company of Australia Limited.
RZ04/0038

The Building Approvals & Environment Protection Manager advised that the applicant had
withdrawn the rezoning application in writing prior to the meeting.

5

Status of the City's Major Policy Program and Key Policy Projects

4114/66

585 RESOLVED on the MOTION of Councillor Jim Aitken seconded Councillor Karen
McKeown that the report on the status of the City's major policy program and key policy projects
be received.
7

Development Application for a Motorcycle Training Area at 149
Capitol Hill Drive, Mt Vernon. Applicant: S and M Pirotta;
Owner: S and M Pirotta
DA02/2969

586 RESOLVED on the MOTION of Councillor Jim Aitken seconded Councillor Karen
McKeown
That:
1.
The information contained in the report on Development Application for a
Motorcycle Training Area at 149 Capitol Hill Drive, Mt Vernon be received
2.

Development Application No. 02/2969 for a Motorcycle Training Area at 149
Capitol Hill Drive, Mt Vernon be refused for the following reasons:
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2.1

Insufficient information was provided with application for Council to be
satisfied that noise from the use of the motorcycle track will not have an
adverse impact upon the amenity of the locality, as required by Schedule 1,
Part 1, clause 2(4)(a-c) of the Environmental Planning and Assessment
Regulation 2000

2.2

The application is not satisfactory for the purpose of Section 79C(1)(a)(i) of
the Environmental Planning and Assessment Act in that the application is not
able to satisfy the objectives for the Rural “c” Zone – Rural/Residential in
clause 9(3) of Penrith Local Environmental Plan 201 – Rural Land

2.3

The application is not satisfactory for the purpose of Section 79C(1)(a)(iii) of
the Environmental Planning and Assessment Act in that the application is not
able to satisfy the provisions of Part B 9 of Penrith Rural Development
Control Plan

2.4

The application is not satisfactory for the purpose of Section 79C(1)(b) of the
Environmental Planning and Assessment Act in that the operation and
management of the activity will have a negative impact upon the amenity of
the locality

2.5

The application is not satisfactory for the purpose of Section 79C(1)(c) of the
Environmental Planning and Assessment Act in that impacts arising from the
operation of the motorcycle track, and the public submissions received, are
such that this site is not suitable for this development

3.

The matter be referred to the Development Compliance Unit to take necessary steps
to have the use cease

4.

Those persons who made submissions be advised of Councils decision.

Work for the Dole - River Road Reserve

918/61

587 RESOLVED on the MOTION of Councillor Jim Aitken seconded Councillor Karen
McKeown
That:

4

1.

The information contained in the report on Work for the Dole - River Road Reserve
be received

2.

The financial contribution from Job Quest of ($11,400) be used for operational
expenses for the project to offset the cost for materials and staff supervision of the
program.

Development Application for multi-unit housing consisting of 41
dwellings, subdivision into 41 allotments at Lot 1 DP 1018784 (No. 6
- 8) Collins Street, St Marys. Applicant: Cosmopolitan Development
for Landcom. Owner: Landcom.
DA03/2988

588 RESOLVED on the MOTION of Councillor Greg Davies seconded Councillor Steve Simat
that the report be deferred for further information on the requirement for aged housing on the site.
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Councillor Steve Simat left the meeting the time being 9.05PM.
6

Public Exhibition of Draft Local Environmental Plan and Draft
Development Control Plan for Penrith Lakes Environs

4107/28

Councillor Steve Simat returned to the meeting the time being 9.08PM.
589 RESOLVED on the MOTION of Councillor Pat Sheehy seconded Councillor Greg Davies
That:
1. The information contained in the report on the public exhibition of the draft Local
Environmental Plan and draft Development Control Plan for Penrith Lakes Environs be
received
2. The draft Local Environmental Plan and draft Development Control Plan for Penrith
Lakes Environs incorporating the amendments outlined in this report included in
attachments be adopted and the draft Local Environmental Plan be referred to
Parliamentary Counsel for an Opinion as to whether the plan can be legally made
3. Following the opinion from Parliamentary Counsel, a report be prepared for Council to
endorse the draft Local Environmental Plan for forwarding to the Minster for gazettal
4. Council adopt the ‘Waterside Green Design Guidelines’ subject to the amendments
raised in this report
5. All those who made submissions to the exhibition of the draft LEP be informed of
Council’s decision
6. Prior to endorsement of the draft Local Environmental Plan in Item 3 above, Council
commission an independent acoustic consultant to prepare a report to verify the acoustic
reports previously submitted.
Councillor Greg Davies left the meeting the time being 9.10PM
8

Draft Recovery Plan for Pimelea spicata

4109/26

Councillor Greg Davies returned to the meeting the time being 9.14PM.
590 RESOLVED on the MOTION of Councillor Kevin Crameri seconded Councillor John Thain
That:
1. The information contained in the report on the draft Recovery Plan for Pimelea
spicata be received
2. Council write to the Department of Environment and Conservation in the terms
outlined in this report, advising the Department that:
(i) Council generally supports the draft Recovery Plan for Pimelea spicata, and the

actions within it, and
(ii) Council does not support the requirement, in Action 2.3, for a monitoring

program to be incorporated into Plans of Management for its reserves containing
Pimelea spicata.
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7015/12

591 RESOLVED on the MOTION of Councillor Garry Rumble seconded Councillor Greg Davies
That:

15

1.

The information contained in the report on the Domestic Waste Working Party be
received

2.

A Domestic Waste Working Party comprising all available Councillors be
established for a period of up to 12 months to consider waste collection and disposal
methods that may be utilised by Council during the next contract period.

Cumberland Zone Rural Fire Service

1011/12 & 1011/25

592 RESOLVED on the MOTION of Councillor Jim Aitken seconded Councillor Ross Fowler
That:

17

1.

The information contained in the report on the NSW Rural Fire Service be received

2.

Negotiations commence with the NSW Rural Fire Service, and Blacktown and
Fairfield Councils, on the continuation of the Cumberland Zone Rural Fire Service

3.

A further report be provided to Council on the outcome of these negotiations.

Community Management Network

1040/28

593 RESOLVED on the MOTION of Councillor Jim Aitken seconded Councillor Ross Fowler
That:

18

1.

The information contained in the report on Community Management Network be
received

2.

Council endorse the successful application for funding to the CSDE program for the
Community Management Network Project.

Penrith Valley Cemeteries

1008/1, 1005/5, 1006/2

594 RESOLVED on the MOTION of Councillor Jim Aitken seconded Councillor Ross Fowler
That:
1. The information contained in the report on Penrith Valley Cemeteries be received
2. Desmond and Associates be engaged to prepare the Castlereagh Cemetery Business Plan
3. The $120,000 allocated in the 2004/05 Management Plan for Penrith General Cemetery
Stage 1 road works be initially applied to completing the internal roads at St Marys General
Cemetery, with any remaining funds being applied to Penrith General Cemetery Stage 1
road works.
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International Links Visit - November 2004

1131/27

595 RESOLVED on the MOTION of Councillor Greg Davies seconded Councillor Jim Aitken that
the information in the report on International Links Visit, November 2004 be received.

12

Arms of Australia Inn Accessible Toilets

4127/2

596 RESOLVED on the MOTION of Councillor Jim Aitken seconded Councillor Pat Sheehy
That:
1. The information contained in the report regarding the accessible toilets and storeroom at the
Arms of Australia Inn be received
2. A total of $9,500 be voted equally from each wards voted works to assist the required works
to provide accessible toilets at the Arms of Australia Inn.
13

Review of subsidy to Nepean District Cricket Association

2010/3

597 RESOLVED on the MOTION of Councillor Ross Fowler seconded Councillor Pat Sheehy
That:
1. The information contained in the report on Review of subsidy to the Nepean District Cricket
Association be received
2. When preparing the 2005/2006 annual budget, the annual subsidy to Nepean District
Cricket Association be increased by $10,000.
14

Proposed Off-Leash Areas - South Penrith and St Clair

7001/1 Pt 11

598 RESOLVED on the MOTION of Councillor Garry Rumble seconded Councillor Jim Aitken
That:
1.
The information contained in the report on Proposed Off-Leash Areas - South
Penrith and St Clair be received

16

2.

An off-leash area be established on land described as Public Reserve Lot 15, DP
239380, St Clair Avenue, St Clair

3.

A further report to Council on the establishment of an off-leash area in South Penrith
be submitted when a suitable area is identified.

Seminar - An Introduction to Islam

1041/1

599 RESOLVED on the MOTION of Councillor Mark Davies seconded Councillor Jim Aitken
That
1. the information contained in the report on Seminar – An Introduction to Islam be received
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2. The Childrens Services and Community Development departments be congratulated on
being involved in the seminar.
Councillor Kevin Crameri left the meeting the time being 9.34PM

19

Child Care Support Broadband Redevelopment

1300/41 Pt 5

600 RESOLVED on the MOTION of Councillor Greg Davies seconded Councillor Ross Fowler
That:
1.

The information contained in the report on Child Care Support Broadband
Redevelopment be received

2.

Council note the outcomes of the Child Care Support Broadband Redevelopment
process and the implications of these outcomes for Council’s SUPS Inclusion
Support Project

3.

A further report be provided on the Child Care Support program and to outline what
happens to SUPS workers if they are not employed by Inclusion Support Agencies.

Councillor Mark Davies left the meeting the time being 9.39PM
Councillor Kevin Crameri returned to the meeting the time being 9.41PM
Councillor Mark Davies returned to the meeting the time being 9.42PM
21

Section 94 Development Contributions Plan Exhibition - Lambridge
Industrial Estate, North Penrith

4161/32

601 RESOLVED on the MOTION of Councillor David Bradbury seconded Councillor Greg
Davies
That:
1. The information contained in the report Section 94 Development Contributions Plan for the
Lambridge Industrial Estate North Penrith be received.
2. Council adopt the Section 94 Development Contributions Plan for the Lambridge Industrial
Estate North Penrith.
3. The landowner who made a submission be advised of Council’s decision.
20

Road Reclassification Review

9011/40

602 RESOLVED on the MOTION of Councillor Steve Simat seconded Councillor Kevin Crameri
That:
1. The information contained in the report Proposed State and Regional Road Classifications
be received
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2. The Road Classification Review Panel be advised that Council objects to any proposed
change in classification from State Road status to Regional Road status, based on
comments within this report
3. The Road Classification Review Panel be advised that Council endorses the proposed
change in classification of Londonderry Rd from Regional Road status to State Road
status.
4. Council write to State and Local Members seeking their support by way of representation
to the Minister for Transport in terms of the issues raised in the report.
22

Radar Speed Display Trailer

9019/34 Pt 2

603 RESOLVED on the MOTION of Councillor Pat Sheehy seconded Councillor Jim Aitken
That:
1. The information contained in the report on Radar Speed Display Trailer be received
2. A total of $18,299.60 be voted from each wards voted works to purchase the Radar Speed
Display Trailer as referred to in the report.
24

Insurance Property Valuation Program

6022/112

604 RESOLVED on the MOTION of Councillor Greg Davies seconded Councillor Ross Fowler
That:
1. The information contained in the report on Insurance Property Valuation Program be
received
2. The insurance property valuation be updated and funding of $30,000 be provided from
the insurance reserve.
25

Amendment to Council's 2004 Meeting Calendar

31/14 Pt 4

605 RESOLVED on the MOTION of Councillor Greg Davies seconded Councillor Ross Fowler
That:
1.
The information contained in the report on Amendment to Council’s 2004 Meeting
Calendar be received
2.

27

Council's meeting calendar for December 2004 be amended so that
a)
The Policy Review Committee meeting scheduled for 13 December is
replaced by an Ordinary Council meeting
b)
The Ordinary Council meeting scheduled for 20 December 2004 is cancelled.

Street Lighting Electricity Supply

23/12

606 RESOLVED on the MOTION of Councillor Greg Davies seconded Councillor Ross Fowler
That:
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1. The information contained in the report on Street Lighting Electricity supply be received
2. Council proceed with the purchase of electricity for street lighting utilising the Supply
Agreement implemented by MAPS with the preferred supplier being Energex Retail Pty
Ltd, for a period of 12 months.
23

2004 Local Government Association Conference

752/33

607 RESOLVED on the MOTION of Councillor Greg Davies seconded Councillor Ross Fowler
that the report on the outcomes of the 2004 Local Government Association Conference held in
Armidale from 23 to 27 October 2004 be received and it be noted that Councillor Greg Davies
attended the Conference as a member of the LGA Executive and not as an observer as indicated in
the report.
26

Decision-Making Arrangements During Council's Christmas Recess

4115/2 Pt5

608 RESOLVED on the MOTION of Councillor Kevin Crameri seconded Councillor Jim Aitken
That:
1.

The information contained in the report on decision making arrangements during
Council’s Christmas recess be received

2.

Council adopt as policy the Draft Policy Regarding Determination of Certain
Development Applications During the Christmas Period, as detailed in Appendix 1 of
this report.

QUESTIONS WITHOUT NOTICE
QWN1:

Councillor Kevin Crameri requested a memo reply to his QWN on 15 November
2004 regarding the problems associated with the recent changes to the bus service be
raised with local members of State Parliament and that Councillors be kept
informed.
9001/8 Pt 18

QWN2:

Councillor Kevin Crameri requested a report regarding the Insurance problems
encountered by the Community.
6011/5 Pt 4

Councillor Karen McKeown left the meeting the time being 10.03PM.
QWN3:

Councillor Kevin Crameri requested that Council start to formulate a response to the
Government statement today regarding electricity problems and charges. Councillor
Crameri requested a report on this issue.
5003/6

Councillor Karen McKeown returned to the meeting the time being 10.05PM.
QWN4:

Councillor Kevin Crameri requested an inquiry into the Ripples computer system as
to why it takes 20 minutes to re register a child for swimming lessons. Councillor
Crameri requested a memo reply.
2986/14 Pt 14
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QWN5:

Councillor Garry Rumble requested a memo reply regarding the status of
DA04/0578. Councillor Rumble requested that a letter be sent to applicant
indicating how the application is progressing.
DA04/0578

QWN6:

Councillor Garry Rumble requested an urgent report regarding upcoming events in
2005 which include 190th Anniversary of the Great Western Highway, proclamation
of the township of Bathurst, sesqui-centenary of the Railway and 100th anniversary
of the first car to arrive in Lithgow. A partnership could be formed between the
Councils of Penrith, Blue Mountains, Lithgow and Bathurst. Could a calendar of
events for 2005 also be produced.
1000/67 Pt2

QWN7:

Councillor Garry Rumble requested a memo reply to all Councillors regarding the
number of outstanding Development Applications awaiting approval. The memo
needs to include the DA number, applicants name, location site and nature of
development for outstanding DA’s as follows:
1. Lodged up to 3 months and not approved.
2. Lodged between 3 & 6 months and not approved.
3. Lodged between 6 & 9 months and not approved.
4. Lodged between 9 & 12 months and not approved.
5. Lodged over 12 months and not approved.

4115/2 Pt6

QWN8:

Councillor Garry Rumble advised that he has received representations from a
resident concerning DA04/2189 for a Church and Hall at Lot 4 Dodford Rd,
Llandilo. Councillor Rumble requested a report to Council addressing the concerns
of the resident.
DA04/2189

QWN9:

Councillor Garry Rumble referred to his request on 16th August 2004 regarding the
effect of the current drought on Parks and Reserves and requested that this matter be
reported back to Council at the earliest opportunity.
3000/36

QWN10:

Councillor Garry Rumble requested a memo reply to all Councillors addressing the
issues raised in the letter from Planning Direction Pty Ltd concerning the assessment
and reporting of the Draft LEP Cook Parade, St Clair and St Clair Shopping Centre,
Bennett Rd, St Clair.
623150 Pt 2

QWN11:

Councillor Mark Davies requested the removal of no longer used bus stop zones
outside St Marys High School on Kalang St, St Marys.
KA/01

QWN12:

Councillor Mark Davies raised the issue of traffic driving down the wrong way on
Kungala St, St Marys (being a one way street). There are safety concerns with St
Marys High School and Ripples Aquatic Centre being on that road.
KU/03
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QWN13:

Councillor Mark Davies requested a report to Council on the potential decrease in
funding by the RTA of $5,000 towards the CARES facilities and its subsequent
impact.
9019/42

QWN14:

Councillor Pat Sheehy requested that a report be prepared in relation to the Central
Coast Community Council Transport Brokerage and its possible application to the
Penrith LGA.
9022/1

QWN15

Councillor Karen McKeown requested a follow-up to her QWN on 3 May 2004
regarding a report to Council on providing disabled facilities e.g play equipment for
our parks.
3000/2

QWN16:

Councillor Karen McKeown requested a follow-up to her QWN on 27 September
2004 regarding a report to be provided to Council on the renovation of amenities at
the Penrith Swimming Centre. Councillor McKeown was previously advised that
the consultants report was due in June or July.
2981/13

QWN17:

Councillor John Thain requested that $300 be voted from North Ward Voted Works
to assist women from South Penrith Youth and Neighbourhood Service in attending
the fashion parade hosted by the TAFE outreach project to be held on Thursday 9th
December 2004.

609

RESOLVED on the MOTION of Councillor John Thain seconded Councillor Ross Fowler
that the matter be brought forward and dealt with as a matter of urgency.

Her Worship the Mayor, Councillor Jackie Greenow, ruled that the matter was urgent and should be
dealt with at the meeting.
610

RESOLVED on the MOTION of Councillor John Thain seconded Councillor Kevin
Crameri that $300 be voted from North Ward Voted Works to assist women from South
Penrith Youth and Neighbourhood Service in attending the fashion parade hosted by the
TAFE outreach project to be held on Thursday 9th December 2004.
1363/4

QWN18:

Councillor David Bradbury requested a memo reply regarding the progress of the
Local Traffic Committee’s deliberations in relation to the traffic situation at the
entrance to Claremont Meadows on O’Connell St.
OC/01

QWN19:

Councillor David Bradbury requested a report to Council for the Local Traffic
Committee to consider the erection of a No Standing sign at the corner of George
and Millen St, Kingswood.
GE/02

QWN20

Councillor David Bradbury requested a report to Council considering solutions to
the drainage situation in Kingswood outside of the proposed development area along
the Great Western Highway. Councillor Bradbury requested that this process
operate in parallel with the discussions in relation to the developed area. GR/32 Pt3

QWN21:

Councillor Greg Davies requested a report to Council on the strategies for
advertising upcoming events in the Penrith LGA.
1129/29
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COMMITTEE OF THE WHOLE
611 RESOLVED on the MOTION of Councillor Pat Sheehy seconded Councillor Greg Davies that
the meeting adjourn to the Committee of the Whole to deal with the following matters, the time
being 10.28PM.
1

Presence of the Public

CW1 RESOLVED on the MOTION of Councillor Pat Sheehy seconded Councillor Greg Davies
that the press and public be excluded from Committee of the Whole to deal with the following
matters
The City as a Social Place
2

Commercial Matter - Joan Sutherland Performing Arts Centre Extensions Project
961/19

Council's Operating Environment
3

Commercial Matter - Queen Street & Carsons Lane, St Marys

490294 Pt.3

Council's Operating Environment
4

Commercial Matter - Sale of Closed Road - Lot 1, D.P. 1042863, Neri Place,
Jamisontown to the Adjoining Owner
779460

Council's Operating Environment
5

Commercial Matter - Proposed Office Development - Council Chambers Site Cnr Station & Belmore Streets, Penrith
950/62

Council's Operating Environment
6

Personnel Matter

909/91 Pt 7

The meeting resumed at 11.00PM and the General Manager reported that the Committee of the
Whole met at 10.28PM on Monday 6 December 2004, the following being present
Her Worship the Mayor Councillor Jackie Greenow, Councillors Jim Aitken OAM, Kaylene
Allison, Lexie Cettolin, Kevin Crameri OAM, David Bradbury, Greg Davies, Mark Davies, Ross
Fowler, Karen McKeown, Susan Page, Garry Rumble, Pat Sheehy, Steve Simat, and John Thain.
and the Committee of the Whole excluded the press and public from the meeting for the reasons set
out in CW1 and that the Committee of the Whole submitted the following recommendations to
Council.
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CONFIDENTIAL BUSINESS
2

Commercial Matter - Joan Sutherland Performing Arts Centre
Extensions Project

961/19

RECOMMENDATION
CW2 RESOLVED on the MOTION of Councillor Pat Sheehy seconded Councillor Garry Rumble
That:
1. The information contained in the report on Commercial Matter – Joan Sutherland
Performing Arts Centre Extensions Project be received
2. Arenco Pty Limited be advised in the terms outlined in the report.
3

Commercial Matter - Queen Street & Carsons Lane, St Marys

490294 Pt.3

RECOMMENDATION
CW3 RESOLVED on the MOTION of Councillor Ross Fowler seconded Councillor Pat Sheehy
That:

4

1.

The information contained in the report on providing information concerning the
“Call for Proposals” for office space for the NSW Department of Community
Services (DoCS) in St Marys, be noted

2.

Council inform Interior Australia Pty Ltd that Council is prepared to commence
negotiations for the development of the site in accordance with DoCS requirements

3.

Council allocate funding from the Property Development Reserve for the fee
structure to engage Morris Bray & Associates in accordance with the figure
indicated in the summary of this report

4.

A further report be presented to Council at the next stage of the development
process.

Commercial Matter - Sale of Closed Road - Lot 1, D.P. 1042863,
Neri Place, Jamisontown to the Adjoining Owner

779460

RECOMMENDATION
CW4 RESOLVED on the MOTION of Councillor Kevin Crameri seconded Councillor Karen
McKeown
That:
1.

The information contained in the report on the sale of closed road – Lot 1, D.P.
1042863, Neri Place, Jamisontown to the adjoining owner be received

2.

Council sell Lot 1, D.P. 1042863, Neri Place, Jamisontown to the adjoining owner,
Mr Brett Nichols, on the basis of Conditions 1-7 as outlined in the summary of the
report

3.

The Common Seal of the Council of the City of Penrith be placed on all necessary
documentation to effect the sale and transfer.
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Commercial Matter - Proposed Office Development - Council
Chambers Site - Cnr Station & Belmore Streets, Penrith

950/62

RECOMMENDATION
CW5 RESOLVED on the MOTION of Councillor Greg Davies seconded Councillor Ross Fowler
That:

6

1.

The information contained in the report on the Expressions of Interest for office
accommodation to accommodate the Sydney Catchment Authority and the
Department of Community Services in the Penrith region be noted

2.

Council submit a proposal by 16th December, 2004 to the Department of Commerce
in respect of their call for Expressions of Interest.

Personnel Matter - Contractual Conditions of Senior Staff

909/91 Pt 7

RECOMMENDATION
CW6 RESOLVED on the MOTION of Councillor Susan Page seconded Councillor Karen McKeown
That
1.
2.

The information contained in the report on Contractual Conditions of Senior Staff be
received
The recommendations of the Senior Staff Recruitment / Review Committee be adopted.

ADOPTION OF COMMITTEE OF THE WHOLE
612 RESOLVED on the MOTION of Councillor Pat Sheehy seconded Councillor Lexie Cettolin
that the recommendation contained in the Committee of the Whole and shown as CW1 to CW6 be
adopted.
There being no further business the Chairperson declared the meeting closed the time being
11.05PM.
Confirmed
Chairperson
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PENRITH CITY COUNCIL
Procedure for Addressing Meetings
Anyone can request permission to address a meeting, providing that the number of
speakers is limited to three in support of any proposal and three against.
Any request about an issue or matter on the Agenda for the meeting can be lodged
with the General Manager or Public Officer up until 12 noon on the day of the
meeting.
Prior to the meeting the person who has requested permission to address the
meeting will need to provide the Public Officer with a written statement of the
points to be covered during the address in sufficient detail so as to inform the
Councillors of the substance of the address and a written copy of any questions to
be asked of the Council in order that responses to those questions can be provided
in due course.
In addition, prior to addressing the meeting a person addressing Council or
Committee will be informed that they do not enjoy any privilege and that
permission to speak may be withdrawn should they make inappropriate comments.
It should be noted that speakers at meetings of the Council or Committee do not
have absolute privilege (parliamentary privilege). A speaker who makes any
potentially offensive or defamatory remarks about any other person may render
themselves open to legal action.
Prior to addressing the meeting the person will be required to sign the following
statement:
“I (name) understand that the meeting I intend to address on (date) is a
public meeting. I also understand that should I say or present any material
that is inappropriate, I may be subject to legal action. I also acknowledge
that I have been informed to obtain my own legal advice about the
appropriateness of the material that I intend to present at the above
mentioned meeting”.
Should a person fail to sign the above statement then permission to address either
the Council or Committee will not be granted.
The Public Officer or Minute Clerk will speak to those people who have requested
permission to address the meeting, prior to the meeting at 6.45pm.
It is up to the Council or Committee to decide if the request to address the meeting
will be granted.

Where permission is to be granted the Council or Committee, at the appropriate
time, will suspend only so much of the Standing Orders to allow the address to
occur.
The Chairperson will then call the person up to the lectern or speaking area.
The person addressing the meeting needs to clearly indicate:
•

Their name;

•

Organisation or group they are representing (if applicable);

•

Details of the issue to be addressed and the item number of the report in the
Business Paper;

•

Whether they are opposing or supporting the issue or matter (if applicable)
and the action they would like the meeting to take;

•

The interest of the speaker (e.g. affected person, neighbour, applicant,
applicants spokesperson, interested citizen etc).

Each person then has five minutes to make their address. Those addressing Council
will be required to speak to the written statement they have submitted. Permission
to address Council is not to be taken as an opportunity to refute or otherwise the
points made by previous speakers on the same issue.
The Council or Committee can extend this time if they consider if appropriate,
however, everyone needs to work on the basis that the address will be for five
minutes only.
Councillors may have questions about the address so people are asked to remain at
the lectern or in the speaking area until the Chairperson has thanked them.
When this occurs, they should then return to their seat.
Steve Hackett
Public Officer
02 4732 7637

August 2003

Local Traffic Committee Meeting

6 December 2004

REPORT AND RECOMMENDATIONS
Committee:
Date:
Chairperson:
Declarations
of Interest:

Local Traffic Committee
Monday 6 Decemberer 2004
David Burns, Asset Manager
No declarations received

The Local Traffic Committee met at 9:00am and concluded at 11:40am and made the
following recommendations.

MASTER PROGRAM REPORTS

1

Higgins Street & Higgins Lane, Penrith - Parking Issues &
Traffic Safety Issues
(HI/03 Pt2 & HI/04)

RECOMMENDATION
LTC123 That:
1.

The report on Higgins Street & Higgins Lane, Penrith - Parking Issues &
Traffic Safety Issues be received;

2.

Higgins Street to be retained as two-way traffic flow, necessitating the
removal of the proposed 90° parking bays on the northern side of Higgins
Street;

3.

The proposal for Higgins Lane to be one-way northbound incorporating a
kerb blister at the intersection of High Street and widening of the footpath
area on the western side of Higgins Lane to be approved and implemented
as indicated in Council’s resolution of 28 June 2004;

4.

Investigation of a turning facility to be provided at the western end of
Higgins Street to reduce potential conflicts;

5.

Council’s Senior Design Engineer be requested to prepare a draft design
plan for the Higgins Street and Higgins Lane precinct, and a further report
be provided to the Local Traffic Committee upon completion of the
design plan;

6.

Concept design to come back to the Committee no later than March 2005
meeting.
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Grays Lane, Cranebrook – Request for Traffic Calming
Devices

6 December 2004

(GR/05 Pt 3)

RECOMMENDATION
LTC124 That:
1. The information contained in the report Grays Lane, Cranebrook –
Request for Traffic Calming Devices be received;
2. A further report be presented for the consideration of the Committee
following the preparation of a plan showing the location of the proposed
devices and consultation with affected residents;
3. Provision of three speed cushions in Grays Lane, Cranebrook be
considered and funded from Council’s 2005/2006 Urgent LTC traffic
Facilities Programme;
4. The resident and Councillor Cettolin be advised of the proposed speed
control devices.

3

Endeavour Avenue, St Clair - Proposed Relocation of Taxi
Rank, Construction of Pedestrian Refuge & Associated
Linemarking

(EN/02 Pt 2)

RECOMMENDATION
LTC125 That:
1. The information contained in the report Endeavour Avenue, St Clair –
Proposed Relocation of Taxi Rank, Construction of Pedestrian Refuge &
Associated Linemarking be received;
2. The proposed works as depicted on Plan No AE-75, including the
construction of the pedestrian refuge and creation of a 10m long ‘Taxi
Zone’ on the southern side of Endeavour Avenue immediately east of
Botany Lane, St Clair, be endorsed;
3. Funding for the proposed works, estimated at $13,000, be listed for
consideration in future budgets under LTC Urgent Traffic Facilities
Programme;
4. The shopping centre owner be requested to review the decision by the
centre management regarding installation of a ‘Taxi Zone’ within the
shopping centre, with an explanation that Council had an agreement with
the previous centre management.
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Local Traffic Committee - Meeting Dates for 2005

6 December 2004
(31/5 Pt 9)

RECOMMENDATION
LTC126 That:

5

1.

The information contained in the report Local Traffic Committee Meeting Dates for 2005 be received;

2.

The above dates be confirmed for 2005.

Chapel Street, St Marys – Request for Provision of Part-time
Right-turn Ban

(CH/02)

RECOMMENDATION
LTC127 That:

6

1.

The information contained in the report Chapel Street, St Marys Request for Provision of Part-time Right-turn Ban be received;

2.

The provision of a part-time right turn ban from Chapel Street into
Queen Street, St Marys not be supported;

3.

The performance of the intersection continue to be monitored;

4.

Councillor Thain be advised.

York Road & Birmingham Road, South Penrith - Proposed
Concrete Median Islands

(YO/01 Pt 4)

RECOMMENDATION
LTC128 That:
1.

The information contained in the report York Road & Birmingham Road,
South Penrith - Proposed Concrete Median Islands be received;

2.

The amended design plan for provision of the concrete median islands
with supplementary ‘Stop’ signs at the intersection of York Road and
Birmingham Road, South Penrith be finalised and endorsed for
construction, subject to no adverse comments from the residents.
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O'Connell Street, Kingswood – Proposed Parking Restrictions

6 December 2004
(OC/01 Pt 3)

RECOMMENDATION
LTC129 That:

8

1.

The information contained in the report O'Connell Street, Kingswood Proposed Parking Restrictions be received;

2.

Approximately 20m of full-time ‘No Parking’ restrictions be provided on
the eastern side of O’Connell Street, immediately south of the previously
approved full-time ‘No Stopping’ restrictions in the vicinity of the pram
ramp.

Russell Street, Emu Plains - Congestion on M4 Exit Ramp

(RU/01 Pt 4)

RECOMMENDATION
LTC130 That:

9

1.

The information contained in the report Russell Street, Emu Plains Congestion on M4 Exit Ramp be received;

2.

The Committee note the information.

Luddenham Road, Luddenham – Reduction of Speed Limit
Adjacent Twin Creeks Development

(LU/01 Pt 5)

RECOMMENDATION
LTC131 That:
1.

The information contained in the report Luddenham Road, Luddenham Reduction of Speed Limit Adjacent Twin Creeks Development be
received;

2.

The applicant be advised of the Roads and Traffic Authority’s advice to
Council;

This is Page No 4 of 15 of the Report and Recommendations of the Local Traffic
Committee Meeting of Penrith City Council held on Monday 6 December 2004

Local Traffic Committee Meeting

10

Banks Drive, St Clair - Phasing of Traffic Signals

6 December 2004

(BA/05 Pt 5)

LTC132 That:
1. the information contained in the report Banks Drive, St Clair - Phasing of
Traffic Signals be received;
2. the Roads and Traffic Authority be requested to expedite the final
investigation and funding opportunities.

11

Stafford Street, Penrith – Request for Provision of Parking
Restrictions

(ST/01 Pt 3)

RECOMMENDATION
LTC133 That:
1.

The information contained in the report Stafford Street, Penrith Request for Provision of Parking Restrictions be received;

2.

Parking regulatory restrictions be installed in Stafford Street, east of
Colless Street, in order to improve sight distance at the intersection of
Stafford and Colless Streets, Penrith as follows:
•
•
•

3

Full-time ‘No Stopping’ zone on the southern side, 20m long from
the eastern kerb alignment of Colless Street;
‘No Parking – Australia Post Vehicles Excepted’, 8m long, be
provided in the vicinity of the existing street posting box;
Full-time ‘No Stopping’ zone on the northern side, 30m long from
the eastern kerb alignment of Colless Street, and ‘No Stopping’
zone in Colless Street, eastern side, 10m to the north of Stafford
Street.

Council’s Ranger Services Co-ordinator be requested to enforce
parking restrictions at this location following installation of the
appropriate regulatory signage.
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12

GENERAL BUSINESS

12.1

Shearwater Drive, Glenmore Park – Bus Stop (Raised Council)(9001/8 Pt19 & SH/25)

Representations have been received from Councillor Mark Davies and Councillor Rumble on
behalf of the residents of 57 and 60 Shearwater Drive regarding the bus stop outside
60 Shearwater Drive, Glenmore Park, and speeding vehicles.
Bus Stop Outside 60 Shearwater Drive
Shearwater Drive is a minor collector road in the southern part of Glenmore Park. It joins
Ridgetop Drive and Woodlands Road.
This bus stop was considered by the Local Traffic Committee on 5 February 2001 and
approved by Council on 19 February 2001. Due to previous changes of bus route services
from two-way to a one-way direction, this bus stop was made redundant, however with the
bus route services returning to a two-way direction, the bus stop at this location was
reinstated without referral back to the LTC, as Shearwater Drive is an approved bus route
service. The LTC originally commented that the site was considered satisfactory. The bus
stop is not opposite an intersection (Butcherbird Place) and has adequate sight distance.
The affected property owner/resident originally objected to the proposal due to privacy
issues, damage to property-lawn maintenance, and loss of on-street parking. Notification had
been sent to the affected residents on 31 January 2001. Property owners/residents of 58 and
60 were originally notified regarding this bus stop but not the resident of number 57 because
the bus stop is located on the opposite side of the road and will not affect number 57.
The resident claims that “due to the proximity of the bus stop to the corner of
Butcherbird Place and Woodlands Drive and narrow road, there is little room to manoeuvre
around the corner when a bus is parked”. The existing bus stop is approximately 30m to the
west of Butcherbird Place, and Butcherbird Place is approximately 22m to the west of
Woodlands Drive.
Shearwater Drive joins Woodlands Drive on a slight bend, near Fairywren Close, however it
is considered appropriate to provide double barrier linemarking approximately 20m long on
either side of the bend, in order to further enhance safety on this section of the road. The
linemarking will not have significant impact on the residents’ on-street parking availability as
it is unsafe to park vehicles within the bend.
The site was reinvestigated on Wednesday, 17 November 2004 by Council’s Senior Traffic
Engineers, Police, RTA, and Westbus representatives. The LTC representatives commented
that the current position of the bus stop is considered safe on traffic grounds and is
recommended to remain in its existing position. The Westbus representative indicates that
the bus service operates on one-hourly basis on a regular period, and at 40 minute intervals
during the peak period from 6.00am to 7.00pm weekdays only.
Speeding Vehicles
In May 2003, a speed classification survey was carried out in Shearwater Drive,
approximately 350m to the east of the bus stop location near the existing slow point traffic
calming device.
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The results of the survey were:
Westbound

AADT

598

85th percentile speed

51.8kph

Eastbound

AADT

545

85th percentile speed

52.6kph

TOTAL

AADT

1,142

85th percentile speed

52.2kph

Shearwater Drive, at 8m wide, is one of the wider roads in the area. Given the horizontal
alignment of the road, there may well be a speeding problem if the slow point were not
present.
Based on the 85th percentile speed measured with the existing configuration, there is not a
speeding problem in the section of Shearwater Drive, 350m to the east of the bus stop
location, particularly compared to many other locations within the Penrith LGA.
A further speed classification survey will be carried out in Shearwater Drive adjacent to the
bus stop location to determine the extent or otherwise of the speeding problem.
RECOMMENDATION
LTC134 That:
1. The existing bus stop remain at its current position and the affected
property owner/resident be advised;
2. Double barrier linemarking, be provided within the bend on
Shearwater Drive/Woodlands Drive, 20m long on either side near
Fairywren Close, in order to further enhance safety on this section of the
road;
3. A speed classification survey be carried out in Shearwater Drive adjacent
to the bus stop location to determine the extent or otherwise of the
speeding problem.

12.2

Capitol Hill Drive, Mt Vernon – Request for Provision of Load
Limits (Raised Council)

(CA/49)

Council has received a request from a resident of Capitol Hill Drive, Mt Vernon for
consideration to be given to providing load limits on certain roads in Mt Vernon to reduce the
incidence of heavy vehicles using the roads within the estate as a short cut between
Mamre Road and Horsley Road to access the industrial estate at Wetherill Park.
The resident reports that an increasing number of heavy vehicles, including on occasions
B-doubles, are using this shortcut to avoid having to travel along Mamre Rd to
Elizabeth Drive and back up Wallgrove Road to access The Horsley Drive.
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Taking the route through Mt Vernon cuts approximately 4-5km off the journey distance
compared to travelling on the arterial road network.
Fairfield City Council has implemented load limits on a number of interconnecting roads
within their LGA, such as Horsley Road and Selkirk Avenue, on a strategic basis to act as a
deterrent to this practice. If, however, a heavy vehicle entered via the Mt Vernon area, from
a practical perspective for Fairfield City Council Rangers to issue an infringement notice for
an offence committed on Fairfield LGA roads, it would require the implementation of
restrictions and appropriate signage on Penrith LGA roads such as Kerrs Road,
Mt Vernon Road, and Capitol Hill Road.
In this regard, it is recommended that under Section 112 of the Roads Act-1993, a 5-tonne
load limit be implemented on Kerrs Road, Mt Vernon Road and Capitol Hill Road,
Mt Vernon.
RECOMMENDATION
LTC135 That:
1. The information contained in the report Mt Vernon Provision of Load
Limits be received;
2. A 5-tonne load limit be implemented on Kerrs Road, Mt Vernon Road and
Capitol Hill Road, Mt Vernon under Section 112 of the Roads Act 1993;
3. The proposed restrictions be advertised in the local newspapers prior to
final implementation.

12.3

Riley Street, Penrith – Request for Provision of ‘No Parking’
Zone near Penrith Plaza Medical Centre (Raised Council)

(RI/06 Pt 2)

Council has received a letter from the Director of Prescription Healthcare and Lifespan
Medical Imaging requesting provision of a ‘Kiss & Ride’ facility in Riley Street, near the
Penrith Plaza Medical Centre. It was stated that there used to be signage, which has been
removed recently, indicating drop off and pick up for people with disabilities near the entry to
the medical centre. It was further claimed that drivers who drop off passengers to go to the
medical centres have been booked for stopping at the existing ‘Bus Zone’.
A Council Ranger advised that the sign, which was previously installed in Riley Street near
the medical centre, was not regulatory signage and had been installed within the current
‘Bus Zone’. Drivers were dropping off and picking up passengers illegally within the
‘Bus Zone’.
Prior to the commencement of the construction works in Riley Street, there was a
‘Loading Zone’ and ‘No Parkin’g zone just north of the previous pedestrian activated signals,
in conjunction with the ‘Bus Zone’, which was considered by the LTC on 3 June 2002 and
approved by Council on 17 June 2002. The ‘No Parking’ zone was originally requested for a
set down and pick up area, particularly for use by disabled persons, as it is near the entry to
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the Plaza. These zones were removed following commencement of the road construction in
Riley Street.
The Transport Management Plan for the redevelopment of the Penrith Plaza was considered
by the LTC on 5 July 2004 and Council, at its meeting on 19 July 2004, resolved on the
recommendation of the LTC that:
1. “Council’s Asset Manager or his nominee be granted delegated authority to
approve parking restriction changes on Riley Street, Station Street, and
Henry Street, associated with the Penrith Plaza Development;
2. Council’s Rangers and Penrith Police be informed of all parking restriction
changes approved by the Asset Manager or his nominee;
3. that the Committee endorse the Transport Management Plan subject to Roads and
Traffic Authority approval.”
At present, Riley Street road works is at Stage 3 construction of the pavement on the eastern
side of the road. The existing kerb and gutter, including the kerb ramp near the medical
centre, is temporary only until 2 May 2005, according to the TMP. Upon completion of the
roadworks, the existing indented busbay on the northern end near Jane Street will be
signposted as ‘Bus Zone’ for four buses (ie, total length of 50m) and the indented bay to the
southernmost end of Riley Street near Henry Street will be signposted as ‘No ParkingEmergency Vehicles Excepted’, which can also be used for dropping off and picking up
passengers to the Plaza. A copy of the stages of construction of Riley Street (Stage 3-7) was
tabled at the meeting.
In the meantime, a temporary ‘No Parking’ zone on the southernmost end of the existing
busbay (6m long) may be considered to be provided for a pick up and set down area until the
next stage of construction (2 May 2005). The management of the medical centre can then
advise patients to use the other area (ie, near the railway station) due to the roadworks
associated with the Penrith Plaza redevelopment.
RECOMMENDATION
LTC136
That a temporary ‘No Parking’ zone (6m long) be installed on the
southernmost end of the busbay to provide a pick up and set down area.

12.4

Maxwell Street, Penrith – Request for Provision of Pedestrian
Crossing Facility (Raised Council)

(MA/01 Pt 3)

At its meeting on 2 August 2004, the Local Traffic Committee considered a report on the
provision of a pedestrian refuge island in Maxwell Street, South Penrith outside
Southlands Shopping Centre.
Council, at its meeting of 16 August 2004, resolved on the recommendation of the Committee
that:
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1. “the information contained in the report Maxwell Street, Penrith – Request for
Provision of Pedestrian Crossing Facility be received;
2. the existing pedestrian crossing in Maxwell Street just east of the roundabout not
be relocated;
3. provision of a refuge island in Maxwell Street, about 10m west of
Grandview Street, be approved with the cost of the facility estimated to be
$13,500, to be funded from Urgent Local Traffic Committee funds under the
2004/2005 Traffic Facilities Programme;
4. the shopping centre management be requested to consider extending the internal
marked pedestrian crossing within the carparking area to the north of the
shopping centre, by removing one parking space, and formalise the crossing
facility in line with the proposed refuge island;
5. the final plan to be submitted to the Local Traffic Committee for approval.”
The final design plan shown as AM 168 has now been prepared and was submitted to the
Committee for consideration and endorsement.
A letter has also been forwarded to the centre management of Southlands Shopping Centre on
19 November 2004 requesting consideration of Item 4 of the resolution, however to date no
response has been received. The affected property owners/resident (house number 121 corner Grandview Street) will also be advised of the proposal. Provision of the regulatory
parking restriction associated with the crossing facility will not have significant impact as the
driveway access to this property is located on Grandview Street.
RECOMMENDATION
LTC137 That:
1. The information contained in the report Maxwell Street, Penrith – Request
for provision of Pedestrian Crossing Facility be received;
2. The final design plan AM 168 showing the location of the proposed
pedestrian refuge and regulatory signposting be endorsed for construction.

12.5

O’Connell Street, Claremont Meadows – Request for
Additional Traffic Calming Devices (Raised Council)

(OC/01 Pt 3)

Council has received a request from a group of residents on the eastern end of
O’Connell Street, in the vicinity of the existing chicane type device currently installed west
of the intersection of Gershwin Crescent, to provide additional traffic calming devices such as
speed humps.
This chicane has been in existence for some time and was installed by the developers at the
time of the development of the Claremont Meadows residential estate.
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Residents claim that large numbers of vehicles attempt to negotiate the chicane at excessive
speed and lose control particularly heading in an easterly direction on a slight downhill grade.
A site inspection was conducted on Tuesday, 16 November 2004, attended by the affected
residents, Councillor Allison, and Council’s Senior Traffic Engineers.
A check of the RTA accident database over the five-year period from 1 January 1999 to
31 December 2003 revealed that three accidents have been reported to the Police during this
period in O’Connell Street within approximately 100m of the chicane.
A speed and volume count conducted in O’Connell Street just east of the chicane revealed
that approximately 2,200 vehicles per day use this section of O’Connell Street at an
85th percentile speed of 53kph eastbound, and 49kph westbound.
This area is subject to the 50kph general urban speed limit, and accordingly the 85th percentile
speed would appear to be generally within acceptable limits. It is normal practice, however,
to design similar devices including roundabouts with a 40kph deflection path. Therefore
considered in the context of the original design objectives, the 85th percentile speeds recorded
are considered to be approaching unacceptable limits and warrant further investigation.
Ultimately, O’Connell Street will possibly be closed to through traffic as part of the WELL
Precinct proposal. Accordingly, any additional traffic calming measures proposed should
take this aspect into consideration.
RECOMMENDATION
LTC138 That:
1. The issue of providing additional traffic calming measures in O’Connell
Street, Claremont Meadows in the vicinity of the existing chicane be
investigated and a further report detailing the various options be prepared
for the consideration of the Committee at its next available meeting;
2. Councillors Bradbury and
owners/residents be advised.

12.6

Allison

and

the

affected

Jamison Park – Proposed Restricted Parking Signage (Raised
Council)

property

(3209/1 Pt 5)

At its meeting on 1 November 2004, the LTC considered a report regarding the above matter
and Council, at its meeting on 15 November 2004, resolved on the recommendation of the
Committee that:
1. “the information contained in the report Jamison Park, Penrith - Proposed
Restricted Parking Signage be received;
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2. that the matter be deferred pending submission of comments from Council’s
Co-ordinator, Ranger Services regarding enforcement issues, signage, and
proposed locations of signs;
3. a further report be submitted to the Local Traffic Committee when sufficient
information is available.”
This matter has been considered by the LTC on two occasions. Previous Local Traffic
Committee reports indicated as follows:
“At its meeting of 2 August 2004, the Local Traffic Committee considered a report
regarding the implementation of restricted parking signage within Jamison Park. The
report indicated as follows:
“In June this year, Council’s Rangers responded to complaints at
Jamison Park regarding vehicles parking within the grassed areas of the
reserve. It was noted that due to the large volume of vehicles unable to gain
parking within the carparks, these vehicles were accessing the reserve from
various points and parking near individual sporting events.
Council’s Rangers identified a risk to pedestrians using the reserve and the
possibility of an accident occurring due to the high volume of vehicles driving
and parking on the grassed areas.
An educational approach was adopted with perimeter signs being installed and
letters sent to the sporting associations advising patrons to cease using the
grassed areas for parking during their sporting events. This approach had
some influence in reducing the amount of vehicle access onto the reserve, but it
has been noted that vehicles are still accessing the reserve from within the
internal carparks.
The Rangers have requested the provision of restricted parking signs advising
‘Park In Marked Bays Only’ and ‘Parking on Grassed Areas Prohibited’ at all
entrances and around the perimeter of the carparks within Jamison Park”.
The Committee noted that Jamison Park is heavily used for a variety of active sports,
particularly on weekends. The existing carparks cannot fully cater for the demand
during sporting events.
It was also noted that at most other sporting facilities within the City, vehicles are
restricted to carparks only by fencing and/or bollards. Because of the extent of
Jamison Park, the provision of fencing/bollards to control all vehicle access to the
park is financially unfeasible.
The uncontrolled driving and parking of vehicles on grassed areas exposes Council to
considerable risk and should not be tolerated.
Council’s Rangers can greatly reduce this dangerous practice through enforcement
provided the adequate and appropriate signage is provided to warn potential
offenders. The requested signage by Council’s Co-ordinator, Ranger Services “Park
in Marked Bays Only” and “Parking on Grassed Areas Prohibited” at all entrances
and around the perimeter of the carparks within Jamison Park is fully supported.”
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At its meeting on 16 August 2004, Council resolved, on the recommendation of the
Committee, that:
1. “the information contained in the report Jamison Park - Restricted
Parking Signage be received;
2. the matter be deferred and a further report be submitted to the Local
Traffic Committee with a plan indicating the location of existing signs and
bollards, proposed signage, and any opportunities for additional parking;
3. Council’s Co-ordinator, Ranger Services be advised”.
Current Situation
Jamison Park has 36 netball courts, 4 rugby fields, 2 mini soccer fields and gridiron
field which can attract during peak season anywhere between 1,000 and 1,500
vehicles requiring parking.
In addition to the approximately 600 formal sealed carparks around the perimeter of
the internal circulation roadway, an informal grass carpark for approximately
90 vehicles on the southern side of the netball courts off Batt Street has been sealed
and is currently in the process of being extended to provide an additional 50 spaces.
A large grassed area also exists on the corner of Batt Street/Racecourse Road
capable of informally accommodating up to 300 vehicles has been used as spill over
parking by netball patrons during peak periods.
The installation the signposting around the full perimeter of the park will accordingly
restrict access to those informal parking areas and further extend on street parking to
the surrounding road network.
During recent discussions with Council’s Parks Construction and Maintenance
Manager it was identified that the main problem areas with respect to potential
conflicts between pedestrians and vehicles primarily occurs in the areas accessed
from the main carpark off York Road and Jamison Roads in the vicinity of the mini
soccer fields and rugby fields.
If the requested signs were strategically installed in the areas where the highest
incidence of potential pedestrian/vehicle conflict occurs, then those areas which can
safely accommodate informal parking such as the grassed area on the south/eastern
corner of the park could be retained for this purpose and limit the impact of on street
parking.
To further encourage this use of this area as spill over parking a layback along with a
lockable gate could also be provided in an appropriate location off Batt Street.
A plan indicating the existing and possible opportunities for parking has been
prepared and will be presented to the Committee for consideration.
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Conclusion
To limit the impact on the surrounding road network it is recommended that the
requested restricted parking signposting not be implemented around the entire
perimeter of Jamison Park but rather on a strategic basis in those areas nominated by
Councils Parks Construction and Maintenance Manager, as shown on the plan, as
having the highest exposure to potential pedestrian/vehicle conflict.”
Council’s Parks Construction & Maintenance Manager addressed the Committee, and
advised that there was a meeting held last week with all the user groups (this is an annual
meeting, but this year included the issue of parking at Jamison Park). Concerns were raised
about the level of off-street parking occurring in the vicinity. All have major concerns with
the parking situation and would like restrictions to stop vehicles parking on the grassed areas
near the fields. Overall the clubs would like to see signage and enforcement on the lower
levels of Jamison Park.
The PCMM suggested that an area at the top of Jamison Park, just east of the netball complex
could be used as spillover parking for major events – develop a layback in the kerb (maybe
gated) so that the whole area can be utilised.
Councillor Rumble stated that the tabled plan does not show where parking restrictions are to
be provided.
Co-ordinator Ranger Services stated that proposed signage would incorporate ‘No Stopping’
and ‘No Parking’ in designated areas, including ‘Park In Marked Bays Only’, the entrance
signage indicating that the area is patrolled by Rangers, and no parking on grassed areas.
Condition of entry signs under Section 650 of the Local Government Act stating area is
limited to these times on these days and what penalty will be enforced.
Cclr Rumble asked where would food vans and support vehicles be able to park, and the
Co-ordinator Ranger Services stated that they would have to apply for an exemption.
Cclr Rumble asked the PCMM to speak to the Ambulance Service regarding access and
parking requirements for their vehicles, and PCMM agreed.
Asset Manager asked if ‘No Parking’ on the grassed area how many vehicles would need to
be relocated, and Co-ordinator Ranger Services suggested approximately 50+ vehicles.
Cclr Rumble suggested that PCMM could advise all the clubs, etc.
Co-ordinator Ranger Services suggested that signs could be placed at the entrance indicating
alternative parking and showing a map.
RECOMMENDATION
LTC139 That:
1. Signs be placed at the two major entrances indicating the parking
restrictions imposed under Section 650 of the Local Government Act,
including ‘Park In Marked Bays Only’;
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2. Signage be provided indicating ‘No Parking on Grassed Areas’ under
Section 632(c) of the Local Government Act;
3. ‘No Stopping’ signage be installed on the road network where there are
no marked parking bays (ie, around bends, etc);
4. A parking demand survey be carried out during the next peak period;
5. The grassed area on the south-eastern corner be utilised for spillover
parking which will require the construction of two access points, ie,
one entry and one exit, to be signposted;
6. Notification be made to all user groups.
12.7

Sirius Place, Berkshire Park - Causeway (Raised Councillor
Cettolin)

(SI/01)

Councillor Cettolin raised concerns on behalf of residents of Sirius Place, Berkshire Park
regarding flooding on the road every time it rains.
LTC Comment
The Asset Manager advised that a bridge is required at this location and discussions continue
with Blacktown Council concerning the design and funding of a bridge structure to replace
the causeway.
RECOMMENDATION
LTC140 That this mater be referred to the Asset Management Department to prepare a
response on this issue.
12.8

Junior Olympics at the Regatta Centre – 19-23 January 2005
(Raised Council)

(1129/29)

Council’s Road Safety Co-ordinator advised the there will be a Junior Olympics event held at
the Regatta Centre on 19-23 January 2005. This event is not expected to impact on traffic in
the area.
RECOMMENDATION
LTC141 That the Committee note the information.
12.9

Designated Driver Programme (Raised Council)

(9019/20 Pt 2)

Council’s Road Safety Co-ordinator advised that the Designated Driver Programme will be
operating over the Christmas period. This programme has been advertised, and ten venues
are participating, with prizes to be won, etc.
RECOMMENDATION
LTC142 That the Committee note the information.
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The City in Its Environment
1

Development Application for the construction of an Industrial
building for use by Australia Post as a Mail and Distribution
Centre on Lot 23, DP 1036699, 16-26 Jack Williams Drive,
Penrith. Applicant: Australian Postal Corporation. Owner:
Australian Postal Corporation.

DA04/1893

Compiled by:

Amanda Seymour, Environmental Planner

Authorised by:

Craig Butler, Building Approvals & Environment Protection

Management Plan 4 Year Outcome:
Development enhances the City's living and
working environments.
Critical Action:
Implement policy and regulatory responses to achieve quality
urban outcomes.
Purpose:
To enable Council to determine a development application for the construction of a building
to be used as a mail distribution centre by Australia Post. The application is referred to
Council because the value of the development exceeds $5 Million. The report recommends
that the development application be approved in the form of a deferred commencement
consent with conditions.
Background
Council is in receipt of a development application from Australia Post for the construction of
a single building at Lot 23 DP 1036699, 16 - 26 Jack Williams Drive, Penrith.
The building is to comprise of two units with ancillary mezzanine office space. Unit One is a
1700 sqm industrial unit and Unit Two is to be occupied by Australia Post and used as a mail
distribution centre.
This report provides details of the proposal, an assessment of the key issues and recommends
that the application be approved subject to conditions.
Site Description
The locality is industrial in character. The estate is relatively new with a number of recently
constructed buildings.
The site is a 1.21 hectare, vacant lot located near the intersection of Jack Williams Drive and
Borec Road. The site adjoins a three unit industrial complex to the west. The adjoining site
to the east is partially undeveloped. Part of the site is used for a motor showroom while the
remaining part (next to the subject site) is vacant but has approval for the construction of 5
industrial units.
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Proposal
The proposal is for a rectangular shaped, single storey industrial building. The external
facade is to be primarily painted concrete panels which has been given interest and
articulation through the use of architectural features such as cantilevers, glazing and vertical
design elements to create a modern appearance. The roof will be of colorbond construction.
Earthy tones will be used for both roof and wall treatments.
The application is for the construction of a 6480 sqm building divided into two units. Unit
one is a 1700 sqm unit with ancillary mezzanine office space. This is to be leased as an
industrial unit. Unit two is to be occupied by Australia Post and has a total floor area of 4780
sqm including a 280 sqm mezzanine to be used as office space. Unit two is to be used for
mail distribution and deliveries. The unit is design to incorporate a sorting area, a storage area
for 102 motorcycles, loading bay area and a parcel delivery area.
A total of 135 parking spaces are to be provided on site including four disabled parking
spaces. The parking area is designed to accommodate staff parking for both units and parking
for Australia Post work vans. Contractor vans are to be stored off site. There is also parking
within the building to provide for Australia Post vans and motorcycles.
The Australia Post facility is to operate 24 hours a day, 7 days a week. Employees operate in
shifts with the majority (approximately 115 Staff) arriving between the hours of 5.30 am and
6 am and leaving by 3 pm. A second shift of employees (approximately 30 staff) will start
between 8 pm and 11 pm and depart between 5.30 am and 6 am.
Vehicle movements to and from the site are to be co-coordinated to avoid vehicles waiting at
the distribution centre and provide for continuous operation of the mail distribution facility.
The proposed arrival and departure times for delivery vehicles to and from the site are as
follows:
•
•
•
•
•

15 large trucks up to 12.5 m in length which are to arrive and depart between 6 pm
and 5 am
30 contractor vans which arrive between 3 am to 5 am and depart between 9 am to 10
am
18 hub vans, which are stored onsite, departing between 6 am and 8 am returning
around midday, with some afternoon runs
15 contractor vans returning for Depot bags between 10 am and 11 am
Motorcycles leave the site between 8 am and 10 am and return between 1 pm and 5
pm with the majority of vehicles returning around 3 pm

Access to the site is via three driveways. Two of the driveways are 12m wide to
accommodate large truck movements and a smaller 6m wide driveway is located at the
western end of the site to accommodate passenger cars and vans. Plans for the proposal are
attached.
Community Consultation
The development application was not required to be notified under Council’s Notification &
Advertising Development Control Plan.
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Assessment of the Proposal
This development application has been assessed under Section 79(c)(1) of the Environmental
Planning and Assessment Act (the Act) and the following issues emerged:
1.

Statutory Situation

Penrith Local Environmental Plan 1996 - Industrial Lands (Industrial LEP)
The proposed development has been assessed against the relevant aims, objects and clause of
the Industrial LEP. The key issues are discussed below.
Zone objectives and permissibility
The subject property is zoned 4 (a) General Industrial under the Industrial LEP. The use of
Unit two is defined as a “Warehouse and Distribution facility” which is permissible with
development consent.
The aims and objectives relevant to this development are to: •
•
•
•
•

encourage a broad range of industrial uses to promote economic and employment
growth;
ensure development does not significantly affect the function, efficiency and safety of
the road network of Castlereagh Road;
provide an attractive and safe work place;
encourages range of employment generating development; and
makes efficient use of the site.

Overall the development and use is consistent with these aims and objectives, as the
development will provide employment to the area, make efficient use of the site and provide
an attractive work environment.
Clause 10 – Environmental Consideration
Clause 10 of the Industrial LEP requires Council to take into consideration the impacts of the
proposed development on the environment. The use of the building by Australia Post is
unlikely to generate any noise, that is out of keeping with the industrial area, nor does require
the storage of any hazards goods or require any manufacturing, that would have an adverse
impact on air or water quality.
The energy efficiency of the building could be improved through minor changes to building
fabric. The building currently does not provide natural lighting and ventilation for the
employee amenity areas. These changes can be made through minor alterations to the
building. A deferred commencement consent is recommended to ensure the proposal makes
provision for natural lighting and ventilation in the building. With the inclusion of this
requirement (see Schedule 1 2.1 (a)), the proposal is considered to be satisfactory when
assessed against this clause of the Industrial LEP.
Clause 17 – Flood Liable land
The subject property is located on flood liable land. Clause 17 of the Industrial DCP states
that Council must not grant consent for development of flood liable land unless consideration
has been given to Council’s Interim Flood Policy. Council’s Senior Engineer considers that
the proposal complies with the Interim Flood Policy as the finished floor level of the building
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can be provided above the flood level and the proposed development is unlikely to have any
adverse impacts on the surrounding properties during flooding.
Sydney Regional Environmental Plan no. 20 – Hawkesbury- Nepean River (SREP-20)
The provisions of SREP 20 apply to the subject site as it falls within the HawkesburyNepean River catchments.
The aim of SREP 20 is to protect the Hawkesbury- Nepean River system by ensuring that the
impacts of development are considered in a regional context. The proposed development is
unlikely to have any adverse impacts on the Hawkesbury-Nepean River. Non-standard
condition 2.13 is recommended to ensure water quality control devices are provided for the
development in accordance with the Industrial DCP.
State Environmental Planning Policy No 11: Traffic Generating Developments (SEPP-11)
The proposed development is defined as a Schedule 2 development under SEPP – 11 as the
gross floor area exceeds 5, 000 sqm. In accordance with this policy the development was
referred to the Local Traffic Committee (LTC) for comments.
No objections were raised to the development by the LTC. However, it was recommended
by the LTC that No Stopping signs be installed along the street frontage to Jack Williams
Drive. Non-standard condition 2.6 is recommended to address this requirement.
Penrith Development Control Plan 1998 - Industrial Lands (Industrial DCP)
The development application has been assessed against the relevant principles of the
Industrial DCP. The key issues are discussed below.
Urban Design
The objectives of this control are to encourage a high standard of architectural design,
ensure new developments contribute to the creation of a visually cohesive urban environment
and to encourage innovative use of materials.
The building has an overall height of 8.9m to the ridgeline and a total length of 120m. The
building is to be constructed of precast concrete panels with a painted finish applied. The
building façade also incorporates sections of glazing.
Parts of the building may be visible may be visible from Castlereagh Road. The bulk and
scale of the facade has been reduced through the use of architectural treatments such as
variation in building material and finishes, glazing, vertical feature elements, use of
cantilever awnings over the loading doors and projection of the mezzanine office space.
The proposal provides an external façade to the north that is appropriately designed and
meets the urban design controls of the Industrial DCP. However, the eastern façade needs to
be improved as it will be visible from Castlereagh Road. The current elevation proposes a
relatively bland presentation and includes a rainwater water tank and other fixtures that
would further detract from its appearance. Schedule 1 2.1 (b) is recommended to enable
amended plans to be submitted as part of the deferred consent.
Building height and Setbacks
The Industrial DCP requires a minimum building setback of 9.0m and a maximum height of
9m. The proposal is for a 35m setback from Jack Williams Drive and a building height of
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8.9m. However, the applicant proposes to locate carparking within the 9m front setback at a
setback of 5m at the eastern end of the site.
The Industrial DCP permits parking in the front setback where it can be demonstrated that the
parking area promotes the function and operation of the development, does not detract from
the streetscape and provides for landscaping which complements the development.
The location of parking within the setback is considered to be justified, as it will not
adversely impact on the streetscape of Jack Williams Drive. The adjoining property was also
granted a reduced landscaping setback for part of their frontage. The layout also allows
adequate manoeuvring for vehicles entering and exiting the loading bays. Parking in the
front setback will still meet the objectives of the control which is to maintain an open
streetscape with substantial landscaping and to enhance the visual quality of the development
and urban landscape.
Landscape Design
The objective of this control is to enhance the presentation of the building, screen
undesirable views and minimise the visual impacts of hard surfaces.
The proposed landscaping for the site consists of a densely landscaped front setback which
provides for linear plantings of large native trees and dense planting of ground covers and
shrubs which complement the proposed building and helps screen the parking area.
However, additional trees should be planted in the parking areas to provide additional shade
and help to break up the expanse of hard paved areas. Also an additional landscaped garden
should be provided behind parking spaces 1-9 and landscaping is to be provided along the
eastern elevation of the building. (see Non-standard condition 2.4)
Car parking
Australia Post’s mail distribution centre requires parking for staff, and delivery vehicles.
Parking has been provided in accordance with the expected peak parking requirements for the
occupation/use of the building.
The number of spaces provided on-site is well over the number of spaces required under the
Industrial DCP on the basis of floor space. The plans submitted indicate that a total of 135 car
parking spaces (including 4 disabled parking spaces) are to be provided on the site. Based on
the Industrial DCP’s required carparking rate of 1 space per 100 sqm for a warehouse and 1
space per 75 sqm for a factory the proposal requires only 71 car parking spaces. However,
due to the large number of Australia Post employees vehicles (115) and the requirements for
Unit Two (22 spaces) the proposal generates the need for a total of 137 carparking spaces.
The provision of 135 spaces is considered adequate as the majority of Australia Post
employees are offsite during the day.
The development has provided parking well above Council’s parking requirements but caters
for the operational characteristics of the Australia Post facility. To ensure that Unit One and
Unit Two are both provided with dedicated parking areas, non-Standard Condition 2.10 and
2.11 are recommended.
Access, Traffic and Road Network
Vehicles associated with the Australia Post facility will be a combination of contractor’s
vans, motorcycles, staff vehicles, hub vans and up to 15 articulated vehicles. Vehicle
movements are to be arranged in shifts to minimise the impact of the use on the surrounding
road network and make efficient use of the Australia Post facility.
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The traffic and parking assessment report submitted in support of the development
application indicate that the traffic activity will be dispersed throughout the day. With the
highest traffic activity being generated outside of peak commuter times between the hours of
5.30 am and 6.30 am. The proposed driveways driveways are capable of accommodating
large articulated vehicles.
The Local Traffic Committee has raised no objection to the proposal. It is considered that the
proposal is consistent with the Industrial DCP requirements for access and traffic and will not
have adverse impacts on the existing road network.
Fencing
The objectives of this control are to ensure the proposed fencing complements the building
and landscape design.
The control states that fencing is to be positioned behind the landscaping and have a
maximum height of 1.8m. The applicant proposes to locate the fence at a 4m setback to Jack
Williams Drive and hence does not meet this requirement.
Variations to the location of the fence behind the landscaping have been made on a number of
industrial developments in Jack Williams Drive and in the surrounding industrial area. A
variation to the fence location is considered to be satisfactory for this site once consideration
is given to the setbacks of the adjoining buildings to the west of the site (which is forward of
the 9m setback).
It is recommended that fencing be permitted within the landscaped area. However, the fence
location should be amended to be in line with the wall of the adjoining building to the west to
create a more coherent streetscape for this section of Jack Williams Drive. (See Nonstandard condition 2.5)
Signage
The proposed signage for the development has been assessed against the Industrial DCP and
the Penrith Development Control Plan – Advertising signs (Advertising DCP).
The application includes business identification signs for Australia Post on the building
facade of Unit Two. The proposal involves two x 5m high pylon signs located near the entry
gates for each unit. The proposed Australia Post signage on the building is generally
consistent with the objectives and controls and complies with the Adverting DCP and
Industrial DCP. The Advertising DCP states that pole/pylon signs to a maximum height of
7m are permitted. However it also states that sites with multiple occupants should only have a
one free standing sign directory sign and one sign on each unit. Hence the proposal for two
pylon signs would not comply with the Advertising DCP.
It is recommended that non-standard condition 2.3 be included, stating that only one free
standing pylon sign is permitted on the site and for details of the information on the signage
to be submitted prior to the issues of the Construction Certificate.
Conclusion
The proposal provides for a purpose-built facility and presents a design that addresses Jack
Williams Drive. Unit Two of the proposal has not been specified but provides for future
industrial use subject to separate approval. The proposal presents a modern architectural
response consistent with the materials and design being provided in this Industrial Estate.
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Subject to minor conditional requirements, the development is consistent with the relevant
controls and objectives of the Industrial DCP and LEP and other relevant planning
instruments. It is recommended that the development application be approved subject to a
deferred commencement.
RECOMMENDATION
That:
1.

The information contained in the report on Development Application for the
construction of an Industrial building for use by Australia Post as a Mail and
Distribution Centre on Lot 23, DP 1036699, 16-26 Jack Williams Drive,
Penrith be received

2.

The development application for the construction of an Industrial building for
use by Australia Post as a Mail and Distribution Centre on Lot 23, DP
1036699, 16-26 Jack Williams Drive, Penrith be approved in the form of a
deferred commencement consent

Schedule 1 conditions (deferred commencement consent)
2.1

Amended plans are to be submitted for approval by Council’s Building
Approvals and Environment Protection Manager that:
2.1.1

improve the energy efficiency of the building, provide for
natural and ventilation of the building, reduce energy
consumption and maximise employee amenity

2.1.2

improve the presentation of the eastern elevation and relocate
the rainwater tank and fixtures away from public view

Standard Conditions
2.2

Urban Environment

A001 (Dwg No. DA 02, revision C, DA 03, revision B, DA 04,
revision B, DA 05, revision B dated 1/8.04 prepared by Hames Sharley
and Landscape plan prepared by John Lock & associated dated
25/8/04), A003 (deferred commencement), A008 (first sentence only),
A011 (engineering works), A019 (building), A030 (no retail sales),
A032 (goods in building), A038 (lighting location), A039 (graffiti
removal), D001 (all works have been completed), D005 (no filling),
D009 (waste storage), D010 (excavation materials) D014 (noise level),
E01A (fire safety), E006 (access and facilities), E008 (fire safety),
E009 (fire safety), F006 ( delete from nuisance) G002 (S73 certificate),
G004 (Integral Energy), H001 (stamped plans and site notice), h006 (
submission of a WMP), H022 (ground floor slab), H041 (hours of
works), H030 ( non reflective roof finish), I003 (Jack Williams Drive,
b, e, g & h width to comply with AS2890.2), K002 (WAE drawings),
K003 (drainage plans), K011 (FFL above 25.9), K013 (25.9 AHD +
Survey), K014 (25.4 Flood Proofing), K015, K025 ( pavement seal),
K027 ( 135 car parking including 4 disabled spaces), L001 ( approved
landscape plan), L002 ( landscaping construction), L003 ( landscaping
report), L006 (Aust. Standards), P002 (cost), Q001 ( PCA
appointment), Q006 (occupation certificate)
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Non-standard conditions
2.3

A maximum of one free standing pylon sign is to be constructed on the
site. Details of the information and design of the sign is to be submitted
to Penrith City Council prior to the issue of the Construction
Certificate. The plans submitted are to be in accordance with the
requirements of Penrith Development Control Plan–Advertising Signs

2.4

The landscaping plan is to be amended to incorporate:
2.4.1

tree planting to provide increased shade within the parking area

2.4.2

a landscape garden bed is to be provided behind car parking
spaces 1-9

2.4.3 planting along the eastern boundary an amended landscape plan
and site plan is to be submitted to Penrith City Council prior to
the issue of any Construction Certificate.
2.5

The proposed fence location along Jack Williams Drive is to be
amended to be in line with the external wall of the building on Lot 37
DP1036699 as indicated in red on the approved plans

2.6

Prior to the issue of any Occupation Certificate, no stopping signs are
to be provided along the full property frontage to Jack Williams Drive

2.7

The mail distribution centres are permitted to be operating hours are to
be 24 hours a day, 7 days a week

2.8

Prior to occupation of Unit One, a separate development approval is to
be obtained from Penrith City Council for the use of the unit

2.9

The building is to be finished in accordance with the schedule of
finishes submitted with the development application

2.10

A total of 22 car parking spaces are to be made available for use solely
by Unit One. These spaces are to be provided with appropriate signage,
which indicates their being solely for Unit One’s use

2.11

Vehicle movement to and from the site are to be conducted in shifts to
ensure there are no adverse impacts on the surrounding road network
and ensure that all parking associated with the operation of the
Australia Post facility can be provided on the site in the spaces
allocated to Australia Post
The daily vehicle movements to and from the site should be remain
generally consistent with Traffic and Parking Assessment Report dated
27 August 2004 prepared by Project Planning Associates

2.12

Urban Environment

All loading and unloading of vehicles is to be undertaken fully within
the confines of the building
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Stormwater runoff from the parking and open areas shall be suitably
treated prior to discharge from the site. Stormwater pre-treatments
devices shall designed to remove pollutants as defined in Section E3 of
Council’s Industrial Lands DCP. Specifications of the stormwater pretreatment devices including details on maintenance and cleaning of the
devices are to be prepared and appropriately certified prior to the
issues of any Construction Certificate.
On completion of the Water Quality Control System, Works-As–
executed (WAE) plans, prepared by a registered surveyor or the design
engineer, are to be submitted to the Principle Certifying Authority. If
Penrith City Council is not the Principle Certify Authority, a copy of
the WAE plans is to be submitted to Council. The WAE plans are to be
certified by the designer of the system and are to clearly make
reference to:
•

The works having been constructed in accordance with the
approved plans, and

•

Any variation to the approved design and required remedial works,
and

•

The anticipated performance of the system with regard to the
design intent
4
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Attached two storey dual occupancy & demolition of existing
dwelling at Lot 8 DP 238916 (No. 27) Bass Street, Colyton.
Applicant:
Approved Homes Pty Limited.
Owner:
Alessandro Capell & Angela Morrow.

DA04/1388

Compiled by:

Natalie Stewart, Environmental Planner

Authorised by:
Manager

Craig Butler, Building Approvals & Environment Protection

Requested by:

Councillor Bradbury

Management Plan 4 Year Outcome:
Development enhances the City's living and
working environments.
Critical Action:
Implement policy and regulatory responses to achieve quality
urban outcomes.
Purpose:
To enable Council to determine a development application for a proposed attached dual
occupancy at Lot 8 DP 238916, No. 27 Bass Street, Colyton. This report recommends
approval subject to conditions.
Site Description and Surrounds
The site is located on the eastern side of Bass Street, Colyton. The site is rectangular in shape
with an area of 682m² and a frontage of 18.29m. It contains an existing single storey brick
residence. Three trees are located on the site and five trees are located on adjoining property
boundaries. The lands falls slightly towards the rear. The area is characterised by a mix of
single and two storey detached dwellings.
The Proposal
The application seeks approval for the demolition of the existing dwelling and the
construction of a two-storey attached dual occupancy of brick veneer construction. A
combined central driveway is proposed for access to a single garage for each unit.
A total of 3 trees are proposed to be removed, with the most significant being a bottle brush
street tree within the proposed driveway location. This tree is proposed to be replaced by 2
street trees of the same species. The most significant trees in terms of contribution to the
streetscape and amenity of the area are the existing mature Eucalypt trees located directly
adjoining the site’s eastern boundary. These will not be affected by the proposal.
Attached is a copy of the reduced site and elevation plans and shadow diagrams.
Community Consultation
The application was notified in accordance with Council’s Notification and Advertising
Policy to adjoining owners and occupiers from 29 October – 12 November 2004. Three (3)
individual letters were received along with a petition containing thirty-three (33) signatures.
Concerns raised are as follows:
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Potential impacts on privacy
proposal is out of character
over-development of the area
increased noise
property value decrease
overshadowing (reduction of sunlight to adjoining neighbours)

Matters raised in submissions are addressed in the assessment section of this report.
1.

Statutory Assessment of the Proposal

The application has been assessed in accordance with the provision of Section 79C of the
Environmental Planning and Assessment Act 1979 and the following key issues emerged.
1.1 Penrith Local Environmental Plan 1998 (LEP 1998)
The site is zoned 2(b) Residential-Low Density under the above planning instrument. The
objectives of this zone are:
(i)
to reinforce the importance of natural landscape settings and as with heritage
conservation values, and
(ii)
to promote the established areas urban and landscape character of traditional
residential subdivisions by limiting the range of permissible uses, and
(iii) to allow a limited range of compatible non-residential uses.
The proposal is consistent with these zone objectives based on the statutory assessment.
Attached dual occupancy is permissible with development consent in the 2(b) zone. The
following table summarises the proposals compliance with the relevant numerical standards
of the LEP 1998.
Criteria
Site Area
Building Envelope
External Wall Height
(maximum)
Landscape Area
(minimum)
Rear Setback
(minimum)

Urban Environment

LEP Requirement
650m²
A plane is taken
inwards 45º from a
height 1.8 metres
above the side
boundary.
6.5 metres

Proposed
682m²
Within the envelope
area

Complies
YES
YES

6.5 metres

YES

50%

50.5%

YES

6 metres

13.5 metres

YES
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1.2 Penrith Development Control Plan 2000 – Residential Land – Volume 2 (Dual
Occupancy)(DCP)
The following table summarises the proposals compliance with the relevant numerical
provisions of the Residential DCP:
Criteria
Front setback
(minimum)
Carparking

DCP requirement
5.5m or average of
immediate adjoining
neighbours
whichever is greater
2 or more bedrooms
(2 spaces)

Proposed
7.4 metres

Complies
YES

1 covered space per
dwelling

YES

1 stacked space per
dwelling
Private Open Space
(POS) (minimum)

30m² (4m x 6m)

Solar Access

3 hours of direct sun
to the windows of
living areas within
the development and
living areas of
adjacent dwellings.

Energy Efficiency

NAThers certificate
indicating 3.5 stars
rating

(4) in total
114.75m² approx
(13.5m x 8.5m)
The living area
windows within the
development receive
at least 3 hours of
direct solar access on
21 June.
The living areas of
dwellings adjacent to
the proposal will
receive at least 3
hours sunlight.
3.5 stars

YES
YES

YES

1.2.1 Building Design
The Residential DCP requires new dwellings to show characteristics of traditional suburban
development, with the dwellings orientated towards the street. The Residential DCP
prescribes that the building design is to be articulated and use a variety of architectural
features.
The proposal satisfies the requirements of the Residential DCP with the proposed dwellings
displaying traditional orientation. Entrances and living rooms face the street rather than
neighbouring properties and extensive open space is proposed to the rear of the site. The
proposed garages are well integrated within the building façade and are not the dominant
feature.
The application demonstrates a variety of architectural features including patio areas,
attached features such as balconies and stepped walls which modulate the building form and
minimise the bulk and scale of the proposal.
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1.2.2 Bulk and Scale
The Residential DCP addresses bulk and scale through prescribed building envelopes,
external wall heights and controls that provide reasonable landscape separation between
neighbouring buildings.
It is considered that the proposal is consistent with the building envelope controls. A minor
encroachment of the eaves of the main roof is permitted in the Residential DCP. In addition,
setbacks from side boundaries are varied and greater setbacks for secondary storey walls are
adopted which reduces potential impact on privacy, overshadowing and views.
LEP 1998 prescribes the external wall height within Zone 2 (b) as a maximum of 6.5 metres.
The proposed development generally adopts a maximum wall height of 5.5 metres. The front
elevation adopts an architectural feature with a maximum height of 6.5 metres to the peak of
the facade. This helps the development present as 2 individual dwellings and adds
architectural interest to the street elevation.
To conserve significant existing vegetation and to provide reasonable separation between
neighbouring dwellings, a two-storey building such as this is required to be setback at least 6
metres from the rear boundary of the site. This is outlined in the Urban Land LEP.
The proposal is setback 11.58 metres from the rear boundary. This provides private
courtyards for the proposed dwellings and effective separation between neighbouring
dwellings.
Retention of existing vegetation both on-site is proposed which provides a green outlook and
protects the environmental features of this residential zone.
The proposal is consistent with the building envelope and the maximum external wall height
as required in both the Urban Land LEP and the Residential DCP. The proposal achieves site
responsive design and is at a scale that is compatible with development in the locality or that
which could reasonably be anticipated as the area redevelops over time.
1.2.3 Privacy
Privacy is considered under the Residential DCP through dwelling orientation and private
open space provisions, the latter of which provide for separation of buildings. The proposal
adopts a variety of measures that achieves reasonable privacy for both the proposed
development and for the residential neighbourhood. This includes:
• at least a 3-metre separation between adjacent dwellings between facing windows
• private courtyards screened by a 1.8 metre fence which prevents cross viewing and
transmission of noise
• only bedrooms are located on the first floor
Privacy will be discussed further in the report under the likely impact of development section.
1.2.4 Drainage
The site is not subject to Council’s Interim Policy for the development of flood liable land
and is not subjected to significant overland flows.
1.2.5 Removal of Trees
The application proposes to remove three trees. Of the trees to be removed, one is a bottle
brush street tree and the other two trees are located at the rear of the property. The street tree
is within the proposed driveway location and is to be replaced by 2 street trees of the same
species. The two trees located in the rear are not significant in the cultural landscape terms
and are in a poor condition. It is considered that the trees should be supported for removal as
adequate replacement planting is proposed.
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The likely impact of development (community consultation)

2.1 Privacy Concerns
The proposal is considered to be consistent with the visual and acoustic privacy and outlook
controls as outlined in the Residential DCP. The potential for overlooking to neighbouring
properties is minimal due to the orientation of windows and the separation between adjacent
dwellings. The proposed rooms that will overlook the property at the rear are bedrooms.
Bedrooms are typically used in the nighttimes only and are not used for long-stay purposes
during the daylight hours. It is therefore considered that these rooms pose minimal
overlooking and potential privacy impacts. This is a position which Council has consistently
taken and it recognises that two storey housing is an expected norm in urban areas.
In addition, the proposal is setback 13.5 metres from the rear fence, which exceeds the
minimum setback of 6 metres required under the LEP 1998 for two-storey dwellings.
The distance between the proposed development and the rear fence, in combination with the
proposed landscaping, will provide adequate screening of the development and further reduce
privacy concerns to the neighbouring properties. The proposal is consistent with the
provisions of the Residential DCP in this regard.
2.2 Proposal is out of character
The proposal is permissible in the zone and the existing neighbourhood consists of a variety
of single and two-storey dwellings
2.3 Over development of the area
Concern is raised that the dual occupancy will cause over development of the area. The
proposed dual occupancy is considered to be a low-density development, which is consistent
with the objectives of Zone 2(b). There is a capacity in the existing road network to cater for
the small amount of additional traffic likely to be generated. Monetary contributions can be
required to help fund open space, Library facilities, footpaths and cultural facilities. As such
it is considered that the dual occupancy will promote housing choice in the residential zone
and will not represent over-development of the area.
2.4 Increased Noise
Concerns have been raised about increased noise that may come from the proposal. The
proposal is for a residential development comprising two dwellings within a building with at
least 1.8 metres from both side boundaries and 13.5 metres from the rear. The development
should not be a source of unreasonable noise.
2.5 Value decrease
There is no evidence to suggest that the property values of surrounding homes will be
decreased. Council’s policies promote quality development and so if these are satisfied, as is
the case here, there is unlikely to be a negative effect on property values. This is not a
relevant matter for consideration under the requirements of the Environmental Planning and
Assessment Act.
2.6 Overshadowing (reduction of sunlight to adjoining neighbours)
Concern has been raised regarding the reduction of sunlight to adjoining neighbours. The
shadow diagrams submitted show some limited shadowing will occur to the adjoining
property on the winter solstice on 21 June.
The plans submitted indicate that windows along the northern side of the adjoining house will
be affected at 9am, 12 noon and 3pm. It is considered that the impact on the adjoining
neighbour on the northern side will be minimal (with affect on a dining, kitchen, bathroom
and one bedroom window) and occupants will still receive 3 hours of sunlight between 9am
and 3pm to the living areas as required in the Residential DCP.
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The plans indicate that all other living areas of adjoining neighbours will receive in most
instances 6-9 hours of sunlight.
Conclusion
The proposed attached dual occupancy is permissible with Council’s Consent, meets the aims
and objectives of the 2(b) (Low Density) Zone under LEP 1998 and complies with the
provisions of this plan.
The building has been designed in accordance with, and satisfies the Residential DCP
criteria. The design maintains a good level of residential amenity for the neighbouring
dwellings and potential occupants of this proposal.
The site-specific matters raised in submissions have been addressed through assessment of
the development application. The proposal represents a site-responsive development which
ensures that the development is compatible with existing and, importantly, future residential
amenity and character.
RECOMMENDATION
That:
1.

The information contained in the report on the Proposed attached dual
occupancy at Lot 8 DP 238916 (No.27) Bass Street, Colyton, be received
2.
Development Application (DA04/1388) be determined by granting consent
subject to the standard and non-standard conditions below:
Standard Conditions
2.1
A001, A008, A009, A039, A19F, A043, B001 (Dwelling), B002,
B003, B004, B005, B006, B007, D001, D007, D009, D010, E001,
E005, G003, G004, H013(c, d, f, g, I-building, H015, H002, H027
(R3.0 & R1.5), H022, H027, H028, H033, K016, K019, K025, L001,
L002, L003, L005, L006, L008, P002, Q001, Q005.
Non Standard Conditions
2.2
I003 (Bass Street) (b) (e) (g) (h) *minimum xing width of 5m as
amended in red on plans
2.3
K027 Special Garage levels are to be raised one step below proposed
fixed floor levels (FFL) to assist with drainage of the driveway and
front courtyard areas.
S.94 Contributions
2.4
N001 (S.94 - Open Space in Existing Residential Area) ($2067.00)
2.5
N002 (S.94 – Cultural Facilities) ($249.00)
2.6
N003 (S.94 – Footpath Construction) ($195.00)
2.7
N004 (S.94 – Library Facilities) ($702.00)
3.

Those making submissions be advised of Council’s decision.
6
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Proposed attached dual occupancy at Lot 18 DP 240985 (No. 7)
Beach Street, Emu Plains. Owner & Applicant: D Galluzzi.

DA04/1342

Compiled by:

Stephen Gardiner, Environmental Planner

Authorised by:
Manager

Craig Butler, Building Approvals & Environment Protection

Requested by:

Councillor Sheehy and Councillor McKeown

Management Plan 4 Year Outcome:
Development enhances the City's living and
working environments.
Critical Action:
Implement policy and regulatory responses to achieve quality
urban outcomes.
Purpose:
To enable Council to determine a development application for a dual occupancy. This
application is reported to Council as it is the subject of a number of submissions from
adjoining and nearby residents. The application is recommended for approval.
Background
Council at the meeting of 15 November 2004 considered a report on a development
application for approval of an attached dual occupancy at Lot 18, No. 7 Beach Street, Emu
Plains.
At that meeting Council resolved that the application be deferred to enable concerns raised by
neighbours at that meeting to be addressed in a further report to Council. Council officers
have subsequently met with neighbours to further canvass those concerns.
This report provides details of the proposal, an assessment of the key issues, consideration of
the submissions received, matters raised at the previous Council meeting and subsequent
meetings with adjoining neighbours. It recommends approval subject to conditions.
Site Description and Surrounds
The site is located on the north-western side of Beach Street, Emu Plains. The site is
rectangular in shape with an area of approximately 650m2. The site contains an existing
single storey brick residence and 3 trees including a fiddlewood tree (some 15m high and
12m spread) adjoining the southern boundary. The land falls gently towards the street. The
location is a residential precinct characterised by a mixture of single and two storey
dwellings.
Beach Street is parallel to River Road, within a short distance of the Lewers Gallery.
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The Proposal
The application seeks approval for demolition of the existing dwelling and construction of an
attic style, attached dual occupancy of brick veneer construction. The substantial fiddlewood
tree adjoining the southern boundary, the existing bottlebrush street tree are proposed to be
removed.
Plans of the development are included as an attachment to this report.
Community Consultation
The application was notified in accordance with Council’s Notification and Advertising
Policy to adjoining owners and occupiers from 9 August – 23 August 2004. Five (5)
individual letters were received along with a petition containing ninety seven (97) signatures.
Concerns raised in submissions are summarised as follows:
•
•
•
•
•
•
•
•
•

Privacy concerns
Over-development of the area
Property value decrease
Proposal is out of character
Loss of views from proposed landscaping
Noise
Drainage problems
Overshadowing (reduction of sunlight to adjoining neighbours)
Parking /traffic

In response to Council’s previous resolution Council officers have requested the applicant to
provide detailed shadow diagrams and an amended landscape plan. A meeting with directly
adjoining neighbours was conducted providing an opportunity to view these submissions and
for all parties to gain a better understanding of the issues.
Matters raised at the previous Council meeting, and the above matters raised from
submissions and the meeting with adjoining neighbours are addressed in the assessment
section of this report.
1. Statutory Assessment of the Proposal
The application has been assessed in accordance with the provisions of Section 79C of the
Environmental Planning and Assessment Act 1979 (the Act) and the following key issues
have emerged:
1.1 Penrith Local Environmental Plan 1998 – (Urban Land LEP)
The site is zoned 2(b) Residential - Low Density under the above planning instrument. The
objectives of zone 2(b) are:
(i)
to reinforce the importance of natural landscape settings and areas with
heritage conservation values, and
(ii)
to promote the established areas urban and landscape character of traditional
residential subdivisions by limiting the range of permissible uses, and
(iii)
to allow a limited range of compatible non-residential uses.
Attached dual occupancy is permissible with development consent under the Urban Land
LEP. The following table summarises the proposal’s compliance with the relevant numerical
standards of the Urban Land LEP.
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Criteria

LEP Requirement

Proposed

Complies

Site Area

650m2 (Attached)

650.4m2

YES

Building Envelope

A plane is taken
inwards 45o from a
height 1.8 metres
above the side
boundary

Within the envelope
area

YES

External Wall height
(max)

6.5 metres

4.8metres

YES

Landscape area (min)

50%

50%

YES

Rear Setback (min)

6metres

7.4 metres

YES

1.2 Penrith Development Control Plan 2000 – Residential Land – Volume 2 (Dual
Occupancy)
The following table summarises the proposal’s compliance with the relevant numerical
provisions of the residential DCP:
Criteria

DCP requirement

Proposed

Complies

Front setback (min)

5.5m or average of
immediate adjoining
neighbours
whichever is greater

7.5 metres

YES

1 covered space per
dwelling
Carparking

2 or more bedrooms
(2 spaces)

1 stacked space per
dwelling

YES

(4) in total
Private Open Space
(POS) (min)

30m2 (4m x 6m)

6m x 9m = approx
54m2.

YES

Solar Access

A minimum of 3 hrs
sunlight (between
9am and 3pm 21
June) to the main
private open spaces
and living zones of
each dwelling and
adjoining dwellings.

The main private
open spaces and
living zones of each
dwelling and the
adjoining dwellings
will receive at least 3
hrs sunlight.

YES

Energy Efficiency

NAThers certificate
indicating 3.5 stars
rating.

4.0-5.0 stars

YES
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1.2.1 Dormer Windows
The Residential DCP requires that dormer windows should be hipped or gabled, be of vertical
proportion, be predominantly glazed and should not overlook adjoining properties.
The proposal satisfies the requirements of the Residential DCP. The front and rear elevations
of the plans indicate that the dormer windows are of vertical proportion, are below the
ridgeline and are predominately glazed.
The original plans proposed dormer windows which would face the side boundary. Amended
plans propose velux windows on each side elevation (in lieu of dormer windows). Dormers
on the amended plans are proposed only on the front and rear elevations consistent with the
Residential DCP requirements.
1.2.2 Building Design
The Residential DCP requires the living areas of dwellings to over look driveway areas and
private open space areas consistent with traditional dwelling orientation and presentation to
the street. This provides for surveillance of those areas. The Residential DCP prescribes that
dwelling design should utilise a variety of architectural features and provide articulation in
design and that the garage should not be the dominant feature.
The proposal satisfies the requirements of the Residential DCP having a living area for each
unit facing both the street and private open space. The dwelling entries are proposed at the
front of the development and address the street in a traditional way. The proposed garages are
recessed behind the porch and are not the dominant feature of the façade.
The design is well articulated with a variety of architectural features to provide an attractive
domestic design. The use of dormer windows, patio areas in front of the dwellings and living
room windows facing the street provide a design that is consistent with the existing
residential character and streetscape.
The Residential DCP requires access from the private open space area to the street through a
courtyard at least 2metres wide. The proposed development provides a 2-metre courtyard
between the building and the boundary on the south-western side of the proposed building.
The north-eastern elevation has a courtyard with a width that is predominately 2metres, but
reduces to 1.5metres at one point. The width is still considered reasonable to allow for access
and maintenance and achieves the aim of that requirement. In addition, the reduction in width
for that section of the building is necessary for a better building design and allows
articulation of the wall which is visually more attractive. Accordingly, the minor variation to
this provision of the Residential DCP is supported.
1.2.3 Bulk and Scale
Under the Residential DCP, bulk and scale is controlled in a number of ways including
limiting the external wall height, limiting the height of the development to the centre of the
property through a building envelope and through the use of architectural features in design
including articulation in walls and roof forms.
During the assessment of the application, amended plans were provided by the applicant to
achieve a less dominant roof form using a variety of pitches and the use of velux windows to
reduce bulk. The amended design also reduced the overall size of the roof on the north/east
and south/west elevations.
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It should be noted that the proposal is within Zone 2(b), which under the Urban Land LEP,
allows two-storey development and a maximum external wall height of 6.5metres. The
application as proposed only provides an external wall height of 4.8metres at the highest
points. In addition, the application is designed as an ‘attic-style’ development which gives a
‘single – storey appearance’ and reduces the potential bulk and dominance that a traditional
two-storey dwelling could create.
The proposal is consistent with the maximum external wall height and building envelopes as
required in both the Urban Land LEP and the Residential DCP. It provides a site responsive
design and is a good example of the intent of dual occupancy provisions.
Due to the amended plans that were submitted, a new landscape plan will need to be provided
subject to approval which incorporates the aspects of the amended design. See special
condition 2.2 and 2.3.
1.2.4 Privacy
Privacy is considered under the Residential DCP though dormer design, dwelling orientation
and private open space. As mentioned earlier in this report, there will be no dormers facing
the adjoining properties. The proposed courtyards are consistent with the provisions of the
Residential DCP and they will act as private gardens for each unit, separated by a 1.8metre
fence.
Privacy is further discussed in Section 2.1.
1.2.5 Drainage
A drainage plan was submitted with the application. Council’s Development Services
Engineer assessed the drainage proposal and provided comments stating the drainage was
generally acceptable.
1.2.6 Removal of trees
The application proposes to remove a large exotic tree at the rear of the property. The tree is
within the proposed building footprint area and is not a significant tree in cultural landscape
terms. Indeed, a neighbour describes the tree as a nuisance and dangerous. It is considered
that the tree can be supported for removal provided appropriate landscaping is proposed as
replacement planting.
1.2.7 Flooding
The applicant provided Australian Height Datum (AHD) levels to confirm that the proposed
floor level will be a minimum of 0.5metres above the 1%AEP (1 in 100year flood level).
Council’s Development Services Engineer advised that the proposal is in accordance with
Councils Flood Policy.
2. The likely impact of development (community consultation)
2.1 Privacy Concerns
The potential for overlooking to neighbouring properties has been reduced in the amended
proposal with the removal of dormer windows on the side elevations and the implementation
of velux windows.
The proposed rooms which will overlook the property at the rear are bedrooms. Bedrooms
are typically used during the night time only and are not used for living purposes during the
daylight hours. Council has consistently taken the view that bedrooms on an upper storey are
appropriate in urban area. This acknowledges the norm of two-storey housing.
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In addition, the proposal is set back 7.42 metres from the rear fence which exceeds the
minimum setback distance of 6.0m allowed under the Residential DCP for attic style
dwellings. The landscaping proposed along the rear and side fencing in combination with the
distance between the proposed building and the rear fence will provide adequate screening of
the development and further reduce privacy concerns to neighbouring properties.
The proposal is considered to be consistent with the design criteria of the Residential DCP.
2.2 Over-development of the area
Concern is raised that the dual occupancy will cause over-development of the area and set a
precedent for this type of development in the area. Council approves in the order of 80 dual
occupancy developments annually spread throughout the City there are presently 55,000
residential properties. These statistics prove that dual occupancy does not occur so densely as
to change the character of an area. It is not typical for a particular street or area to
accommodate a concentration of dual occupancy development. The proposed dual
occupancy is considered to be a low – density development permissible within 2(b) zone
which will not constitute an over-development of the area.
2.3 Value decrease
There is no evidence that suggests that the property values of surrounding homes will be
decreased.
2.4 Proposal is out of character
The proposal is permissible in the zone. The existing neighbourhood consists of a variety of
single and 2-storey dwellings. The proposal is an attic style and is consistent with the existing
bulk, scale and character of residential development in the area.
2.5 Loss of views from proposed landscaping
Concern has been raised that the proposed landscaping will block the views and reduce the
‘open nature’ of the area. It is noted that there is an existing large tree on the property.
Replacement planting will not necessarily increase any loss of view.
Following the previous Council meeting, discussions were held with the neighbours to the
rear of the property regarding the two trees proposed along the rear fence. They indicated that
they would prefer that the development not propose any large trees along that fence line. As
such a condition is recommended for the two large feature trees to be replaced by a
continuous planting of the smaller Callistemon ‘Endeavour’, which is the shrub that has been
proposed for the remaining length of the rear fence. (See Special Condition 2.2)
2.6 Drainage
See previous comments under the assessment section of this report.
2.7 Noise
Concern has been raised about increased noise that may come from the proposal. The
proposal is for a residential development comprising two dwellings within a building with at
least 2-metre separation from the side boundary and 7.4 metres from the rear. It is unlikely
that there will be significant impact from noise.
In addition, the proposed landscaping between no. 9 Beach Street and the subject property
and no. 8 Annett Street and the subject property will have some screening through the use of
landscaping which will filter some potential noise that may occur.
2.8 Overshadowing (reduction of sunlight to adjoining neighbours)
Further information was sought from the applicant in the form of shadow diagrams to assess
the potential for overshadowing from the proposal. The plans show some limited shadowing
will occur on the winter solstice on the 21 June.
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The DCP requires that living and private open spaces areas of adjoining dwellings receive at
least 3 hours of sunlight between the hours of 9am, 12noon and 3pm on the winter solstice.
The plans submitted indicate that one window along the northern side of the adjoining house
(9 Beach Street) will be affected at 9am only. This window is for a garage. At 12noon and
3pm the shadows will fall to the ground and not affect the window. The plans indicate that all
living areas of adjoining neighbours will receive in most instances 9 hours of sunlight. The
rear yard of the adjoining dwelling will also receive sunlight for the majority of the day.
It is considered that the impact on the adjoining neighbour on the northern side will be
minimal as the shadows are cast to towards the southern and western properties only.
2.9 Parking /traffic
As discussed earlier in the report, the Residential DCP requires a total of 4 car parking spaces
for this proposal. The application satisfies the requirements having two (2) covered spaces
and two (2) stacked spaces on site. The existing street is able to cater for the minor traffic
generated by the proposal.
3. Summary of amendments
The following is a summary of the amendments made to the plans during the assessment
process in response to concerns raised by Council and/or in submissions.
Issue

Original Proposal

Changed To

Bulk and scale

Rear Setback 6 metres

7.4 metres reducing overall
length of development

Landscaping

2 deciduous trees

2 more appropriate evergreen
species
were
proposed.
Following further discussion
with affected residents the 2
trees will be deleted from the
plans.

Bulk and scale

Roofline lacked articulation.

Amended plans received
provided a roofline of less
bulk and scale and more
articulation.

Privacy

Dormer Windows faced side Dormer
windows
were
boundaries
replaced by velux windows.

Orientation

Unit 1 entry proposed adjoining Entry relocated to the street
side boundary removed from frontage.
street frontage.

4. Conclusion
The proposed attached dual occupancy is permissible with Councils’ consent and meets the
aims and objectives for the 2(b) (Low Density) Zone.
The building has been designed in accordance with and satisfies all of the Residential DCP
criteria. The design seeks to maximise residential amenity for the neighbouring dwellings and
potential occupants of this development.
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The site-specific matters raised in submissions have been addressed through assessment of
the development application and through amended design.
The proposal provides a high quality of design and the amended proposal responds well to
the relevant matters raised in the assessment and consultation process.
RECOMMENDATION
That:
1.

The information contained in the report on the Proposed attached dual
occupancy at Lot 18 DP 240985 (No. 7) Beach Street, Emu Plains, be received

2.

Development Application (DA04/1342) be determined by granting consent
subject to the standard and non-standard conditions below:

Standard Conditions
2.1

A001, A008, A009, A19F, A039, A043, B001 (Dwelling), B002,
B003, B004, B005, B006, B007, D001, D007, D009, D010, E001,
E005, G003, G004, H01F, H041, H013 (d,e,f,g,i- building
specifications), H015, H022, H027 (R3.0 & R1.5), H028, H033, I003
(a -min 6.0m wide, d – min 6.0m wide, g, h), K003, K011 (Floor levels
RL 28.0m AHD), K013 (Flood Survey RL 28.0m AHD), K016, K019,
K025, L002, L003, L005, L006, L008, P002, Q001, Q005

Non-Standard
2.2

(All landscape works are to be constructed in accordance with the
stamped-approved plan 1173-04 dated 27 May 04 and Sections F5
“Planting Techniques”, F8 “Quality Assurance Standards”, F9 “Site
Management Plan” of Penrith Council’s Landscape Development
Control Plan and amendments made in red.
The two trees proposed along the rear fence (Gordonia ‘Silk Screen’
are to be deleted from the proposal and replaced by a continuous
planting of Callistemon Endeavour.
Landscaping shall be maintained:
• in accordance with the approved plan, and
• in a healthy state, and
• in perpetuity by the existing or future owners and occupiers of
the property.
If any of the vegetation comprising that landscaping dies or is
removed, it is to be replaced with vegetation of the same species and,
to the greatest extent practicable, the same maturity, as the vegetation
which died or was removed.)

2.3

Urban Environment

L007 ( A street tree is to be planted (one for every 10m street frontage)
in accordance with Section 7.1 of DCP 2000 – Residential Land
Volume 2, and in consultation with Council’s Parks, Construction and
Maintenance Department.
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S.94 Contributions
2.4

N001 (S.94 – Open Space in Existing Residential Area) ($2070.00)

2.5

N002 (S.94 – Cultural Facilities) ($249.00)

2.6

N003 (S.94 – Footpath Construction) ($195.00)

2.7

N004 (S.94 – Library Facilities) ($705.00)

2
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The City in Its Environment
4

Claremont Meadows Stage 2 - Exhibition of draft Development
Control Plan

Compiled by:

Allegra Zakis, Senior Environmental Planner

Authorised by:

Roger Nethercote, Environmental Planning Manager

4133/8

Management Plan 4 Year Outcome:
New release areas deliver quality urban
environments.
Critical Action:
Plan new release areas including environmental, social,
employment and economic strategies to achieve quality urban outcomes.
Purpose:
To inform Council of the results of the public exhibition of the draft Development Control
Plan for Claremont Meadows Stage 2. The report recommends that Council adopt the draft
Development Control Plan.
Background
Council considered a report on the exhibition of the draft Local Environmental Plan for
Claremont Meadows in June of this year. At that time Council resolved to endorse the draft
LEP and forward it to the Minister for gazettal, once an Opinion from Parliamentary Counsel
had been received. This process has commenced and it is our understanding that an Opinion
has been issued from Parliamentary Counsel and is currently with the Regional Office of the
Department of Infrastructure, Planning and Natural Resources. It is expected that it will be
released soon and the draft LEP will be able to be forwarded for gazettal.
To support the draft LEP, a draft Development Control Plan and draft amendment to the
Section 94 Contributions Plan have also been prepared. Council received a report on the
draft Section 94 Contributions Plan on 18 October 2004. Exhibition of this document has
commenced and will conclude on 29 November 2004.
Councillors were informed of the exhibition of the draft Development Control Plan on 20
August 2004 and provided with a copy of the draft document. Landowners in the area and
relevant public authorities were also notified in writing of the exhibition.
Public Exhibition
The draft Development Control Plan was exhibited from 24 August 2004 to 24 September
2004. A total of eight submissions were received in response to the exhibition. Four of these
raised no comment, including the Department of Conservation (National Parks and Wildlife
Service) who indicated that they were satisfied the draft Development Control Plan reflected
the agreed conservation outcomes for the site.
Formal submissions which made comment on the provisions of the draft DCP were received
from two landowners within Stage 2 and two public authorities – the Wentworth Area Health
Service and the Rural Fire Service. Additionally, a number of informal comments were made
by other landowners in the area regarding specific provisions of the DCP. These were
primarily phone enquiries and emails querying the interpretation of individual provisions.
Once the question was answered there was no requirement for a formal submission.
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The main issues raised by the submissions are outlined below:Wentworth Area Health Service
•

Water cycle treatment infrastructure needs to be managed to ensure it does not become a
potential heath problem, particularly in regard to mosquito breeding.
Comment:- plans for water quality control infrastructure will be assessed prior to
consent. There is an existing natural stream (Claremont Creek) which will be part of the
drainage system for the south west precinct. At this stage the water quality control
system proposed is based on the principles of Water Sensitive Urban Design and includes
infrastructure such as sub surface basins which will not provide additional habitat for
mosquitoes provided they are properly designed and maintained. The DCP requires that
maintenance information be provided for all proposed public infrastructure, including
drainage infrastructure. Additionally, the DCP requires that the design of the drainage
system minimise the opportunity for mosquito breeding.

•

The DCP should encourage developers to find ways to discourage car transport. The
street pattern should encourage walking and cycling. Footpath treatment should facilitate
walking and cycling through gradient, safety, and surface material.
Comment:- Consideration of footpath gradient, safety and surface material has been
included in the draft DCP. The DCP already requires developers to consider street
layout, pedestrian / cycle linkages and make provision for a possible future bus route
through the area.

•

The DCP should encourage provision of shade in public areas.
Comment:- Provision of shade in public areas can be achieved through street tree
planning as well as shade structures. This area will be provided with street trees and a
contribution towards this is required by the section 94 Contributions Plan. The DCP
requires that provision of shade also be considered as part of the preparation of the
public domain strategy.

•

Schools and child care centres should be located away from busy roads.
Comment:- this area will be served by existing child care centres and schools.

•

The draft DCP should have regard to the document “Healthy by Design: a planners’ guide
to environments for active living.”
Comment:- the draft DCP is not inconsistent with the principles of this document. It has
also been listed as a reference document that may be useful in the preparation of master
plans.

Rural Fire Service
•

Master plans should be required to clearly identify bushfire prone lands.
Comment:- this is a reasonable requirement and the DCP has been amended accordingly.

•

The provisions of the draft DCP need to be closer aligned with Planning For Bushfire
Protection, and specifically reference provisions in this document.
Comment:- Planning for Bushfire Protection is specifically referenced in the DCP, which
requires that Master plans / Development applications are consistent with ‘Planning for
Bushfire Protection’ and Australian Standard 3959.

•

The establishment of an asset protection zone appears in some cases to be incompatible
with conservation outcomes.
Comment:- The two areas specifically mentioned are the conservation area and the
requirement for a vegetated buffer along the M4 Motorway boundary. The location of the
Outer Protection Zone within the conservation area was negotiated with the National
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Parks and Wildlife Service and Landcom, and is necessary to preserve development
potential on a number of lots. If the full 35m asset protection zone is required to be
located within the residentially zoned land the overall lot yield of the area will
significantly reduce and some parcels will be rendered uneconomic to develop.
The RFS have raised specific concerns about management of the outer protection zone if
it is within the conservation area, however ultimately the management regime and
responsibility will be the same as if it were part of the public road reserve. Landcom has
agreed that these lands will be transferred into public ownership, and will ultimately be
managed by Council. As a result, concerns about individual landowner management of
the outer protection zone are unfounded.
The requirement for a vegetated buffer along the M4 Motorway is to minimise the visual
and acoustic impact of both the development on the motorway and the motorway on the
development. It was not intended that this provision would result in a heavily vegetated
area which would present a fire hazard. Further consultation will occur with the RFS to
modify the wording in the draft DCP to ensure that screening requirements can be met
without presenting a bushfire hazard.
•

Undeveloped lots will present a bushfire hazard to developed areas if development does
not proceed in an orderly fashion
Comment:- The RFS has requested that each stage of development comply with Planning
for Bushfire Protection. This may cause difficulties if a vegetated lot is left between two
developed lots and is deemed a fire hazard, requiring an asset protection zone be put in
place on adjoining land.
Ownership in Claremont Meadows is fragmented and it is entirely possible that
individual lots may develop later than surrounding land. However, the RFS has authority
under the Rural Fires Act to require individual land owners to maintain their properties
to minimise fire hazard. This authority can be used to limit any hazard presented by
undeveloped lots.
Additionally, there has been significant interest expressed to date on the development
potential of a number of lots within Claremont Meadows so it seems unlikely that
undeveloped lots will remain so for long. The DCP has been modified to indicate that
bushfire hazard may also need to be considered for adjacent, undeveloped lots.

Landowners
• The draft DCP should allow development within the 2(d) zone to be assessed under
Residential DCP Volumes 1 & 2 if developed for single residential lots rather than multi
unit housing.
Comment:- the draft DCP states that development in the 2(d) zone will be assessed under
Residential DCP Volumes 3 and 4 because this would be consistent with the highest and
best use of the land under the zone. The 2(d) zone in Claremont Meadows has been
located to enable medium density development closer to existing shops and community
services within Claremont Meadows. Nevertheless, if an application for single
residential lots was submitted on this land, it would be assessed under volumes 1 and 2 of
the Residential DCP.
•

Duplexes should be allowed on all lots, provided minimum size requirements are met.
Comment:- The draft LEP is the instrument which restricts dual occupancy development
to corner lots in Claremont Meadows. This standard was introduced to provide for two
dwellings where a lot has two road frontages and greater design potential, and to prevent
a proliferation of unsympathetic dual occupancy development. The draft LEP already
provides for the opportunity for a range of lot sizes including small lot housing. It is felt
that these provisions are adequate to provide diverse housing choice in the area.
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•

The 15m buffer zone along Gipps St is unnecessary given the 20m road reservation.
Comment:- the 15m buffer zone along Gipps St is intended to provide protection and
visual screening between residential development and what will ultimately be a main
road. It is considered that this area will provide adequate opportunity for noise
attenuation and visual buffer treatment can be located. The draft DCP has been
amended, however, to provide opportunity for a smaller buffer strip if it can be
demonstrated that the objectives of noise and visual screening are met.

•

The requirement for development south of the tip site to take account of future
recreational opportunities needs to be clarified.
Comment:- This provision requires simply that the presence of the former tip site on the
northern boundary of the eastern precinct and its future role as a major recreational
asset not be ignored when developing the subdivision pattern for adjoining land. It is
expected that this consideration would result in provision for a road along the northern
boundary to preserve the opportunity for future pedestrian access.

•

The draft DCP should include tables summarising what is required for a masterplan and
what is required for a Development Application.
Comment:- the requirements for master plans and development applications are clearly
indicated throughout the document, however tables summarising the key information
requirements have been prepared as an Appendix.

•

The draft DCP should show the alignment of the Werrington Arterial running straight up
Gipps Street.
Comment:- The Key Principles Diagram included in the draft DCP indicates the
preferred alignment of Gipps St at the time at which that diagram was adopted by
Council. This map should not be amended. The arterial corridor has been deferred from
the draft LEP pending confirmation of the alignment from the RTA.

•

The draft DCP should be less prescriptive with regard to noise attenuation measures.
Noise walling may be a legitimate solution in some areas. Noise attenuation should be
assessed on a case by case basis.
Comment:- the draft DCP discourages noise walling without a range of other measures
also being used, and requires that applications provide information as to how noise
attenuation can best be achieved. This requirement is considered reasonable, as it does
allow for noise walling to be used if it is demonstrated that no other solution is available.

•

The level of detail required for infrastructure delivery plans is excessive.
Comment:- the draft DCP requires that master plans include an infrastructure delivery
plan that includes details on the delivery and management of all infrastructure proposed
to be included in the public domain. This information is important in assessing master
plans so that Council can gain an understanding of the likely ongoing management
commitment required from Council to implement the development proposals. Some of
these requirements may be able to be considered as part of the Section 94 Contributions
Plan. If this is the case the draft DCP will be amended accordingly.

The submissions from landowners also raised a number of other minor issues relating to
phrasing and layout of the document, and issues regarding repetition between sections.
Generally, the changes requested have been accommodated without any impact on the intent
or provisions of the draft DCP.
Status of the draft Local Environmental Plan
The draft Local Environmental Plan for Claremont Meadows Stage 2 has not yet been
gazetted and, as a result the zoning and development provisions guiding this land still come
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under LEP 96. The Department of Infrastructure, Planning and Natural Resources is yet to
provide final comment on some parts of the new LEP and this commentary will determine
whether or not the plan needs to be amended before it can be submitted to the Minister for
gazettal.
Some parts of this DCP rely on the provisions of the draft LEP before they can come into
effect. Specifically, the new LEP will change the zoning in some areas and change some
provisions such as lot sizes. The new LEP is also the mechanism under which a small lot
housing opportunity adjacent to neighbourhood parks is permitted. The draft DCP includes a
section which explains the relationship between the two instruments. Adoption of the DCP
will allow those provisions which are not inconsistent with LEP 96 to commence now. The
remainder will come into force on gazettal of the draft LEP.
Existing road layout Development Control Plan
There is an existing Development Control Plan for Claremont Meadows Stage 2 which
consists solely of an indicative road layout. There is no text or provisions accompanying the
road layout. This plan is now substantially out of date, and can be rescinded as part of the
adoption of the current draft DCP.
Conclusion
The public exhibition did not raise any critical issues in relation to the draft DCP. A number
of minor amendments have been made, however, which do not change the general intent and
direction of the draft Development Control Plan. There are some areas of the plan,
particularly those which relate to the treatment of buffer zones along Gipps St and the M4
Motorway, which would be improved by the inclusion of illustrations which demonstrate
Council’s intent with regard to the provisions for these areas. These illustrations are not
currently included in the draft DCP, but can be included prior to the printing of the final
version. This will clarify rather than change the provisions of the draft DCP.
There is substantial interest in development in this area and development applications are
currently being received. The draft DCP provides substantial guidelines for this development
and requires that a Master plan be in place prior to consideration of development
applications. It is important that Council adopt this DCP to provide a clear indication of
Council’s intentions for this area and to ensure that development considers adjoining owners,
surrounding land uses and provides a high level of residential amenity.
RECOMMENDATION
That:
1. The information contained in the report on the public exhibition of the Draft
Development Control Plan for Claremont Meadows Stage 2 be received.
2. Pursuant to the provisions of the Environmental Planning and Assessment Act,
1979 and Regulations as amended, Council adopt the draft Development Control
Plan for Claremont Meadows Stage Two, subject to the inclusion of additional
illustrations and diagrams to clarify key points.
3. The existing Development Control Plan for Claremont Meadows be rescinded.
4. All those who made submissions on the draft plan be notified of Council’s
decision.
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5

Claremont Meadows Section 94 Contributions Plan Draft
Amendment No. 1

4133/9 Part 3

Compiled by:

Angela Yoong, Senior Environmental Planner

Authorised by:

Roger Nethercote, Environmental Planning Manager

Management Plan 4 Year Outcome:
New release areas deliver quality urban
environments.
Critical Action:
Arrange for the timely and effective provision of appropriate
physical infrastructure, community and retail facilities to new release areas.
Purpose:
To inform Council of the results of the public exhibition of the Claremont Meadows Section
94 Contributions Plan Draft Amendment No. 1. The report recommends that Council adopt
the Plan.
Background
We have recently undertaken a review of the Section 94 Plan for the Claremont Meadows
estate with a view to contemporising the facility provision, particularly in relation to the
Stage 2 area of the release. The outcomes of that review in relation to the provision of
community facilities for child care, youth and neighbourhood centre expansion have been
previously reported to Council.
Council at its meeting of 18 October, 2004 resolved to exhibit the Draft Section 94 Plan,
subject to an amended land valuation index clause which required review following a recent
Land and Environment Court judgement.
Public Exhibition
The Claremont Meadows Section 94 Contributions Plan Draft Amendment No. 1 was placed
on public exhibition from Tuesday 2 November, 2004 to Monday 29 November, 2004. A
public notice was placed in the Penrith Press on Tuesday 2 November, 2004. Displays were
placed in the Civic Centre, the Penrith Library, St Marys Council office and the Claremont
Meadows Community Centre. A copy of the document was also uploaded onto Council’s
web site.
State government and agencies, in addition to the property owners in Claremont Meadows
Stage 2, were also notified in writing of the public exhibition by letters dated 28 October,
2004. Hardcopies of the draft document were also provided to the state government and
agencies.
Submissions
A submission was received from Allam Residential. Two late submissions were received –
one from Landcom and the other from the Roads and Traffic Authority (RTA). The main
issues raised in the submissions and our comments on those matters are outlined below.
Allam Residential
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Council should clearly identify in the Plan the land value adopted for acquisition of
unconstrained, partially constrained and heavily constrained land.
Comment: The Plan identifies the estimated value of each area of land proposed to be
acquired for the provision of open space, conservation land and drainage facilities. The
sub-categories raised in the submission are not the exact categories used in the Draft
Plan for arriving at the valuation of land to be acquired. As a result, their inclusion in
the Plan would be potentially confusing and may be misinterpreted in how they would be
applied to each particular circumstance. Also, the values of the categories suggested do
not remain static and would quickly become outdated. For anyone wishing to determine a
per-hectare value for the particular land proposed to be acquired, it can be calculated
from using the estimated value and the land areas quoted for each particular land parcel.
The categories of land used to arrive at the land values in the Draft Plan include
unconstrained residential land, flood prone land and vegetation constrained land.
Including reference to these is however considered appropriate, and the Draft Plan has
been amended accordingly.

•

The inclusion of a detailed scope of works for the various facilities proposed would
provide clarity for developers wishing to provide the facilities as “works in kind”.
Comment: The facilities for which contributions are sought have identified the general
range of inclusions proposed. The cost estimates have included the component costs for
each of the items outlined. A detailed scope of works related to the construction of the
facility is developed at the point where the design and construction documentation is
prepared. Sections 11.3 and 11.5 of the Draft Plan provide for the option of Council
accepting the construction of amenities or services to offset the monetary contribution
payable. Detailed costings are more appropriately developed at the point where a
detailed design is agreed and any works-in-kind arrangement has been negotiated.

•

The Draft Amendment fails to mention that the budgets for the uncompleted projects will
be indexed.
Comment: The budgets for uncompleted projects will be revised at the time of future
review of the contributions plan.

•

The Draft Amendment is silent on the issue of interest earned on contributions and it is
assumed that the funds will be utilised within the area.
Comment: All interest earned on contributions is returned to the Section 94 Plan reserve
and is used for the public purpose for which the contribution was originally levied and
not for general council or other purposes.

Landcom
•

Landcom sought clarification as to the developable area nominated in the Plan and
whether it excludes the area of land deferred from the LEP Draft Amendment; and
whether the deferred land has been included as part of the conservation land.
Comment: The developable area includes the proposed Residential 2(b) and 2(d)
zonings. It excludes the area of land deferred in the LEP Draft Amendment located
adjacent to the Motorway and Castle Road. The deferred land has not been included as
part of the conservation land, and is currently being further investigated by the owners,
Landcome, to determine whether there is any potential for subdivision given the flooding
constraints present.

•

Landcom sought clarification on the proposed standards for provision of open space used
in the Draft Plan.
Comment: The Claremont Meadows estate comprises an existing area which is
developed and is known as Stage 1 and an undeveloped area known as Stage 2. The open
space requirements for the estate were established at the time of adoption of the existing
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1998 Claremont Meadows Section 94 Contributions Plan based on studies such as the
Claremont Meadows South Recreation and Conservation Corridor Management and
Development Plan (1997). The original requirements in terms of the three proposed
parks in the Stage 2 area have not been altered in the current review.
•

Landcom has raised that their contribution to the provision of conservation land compared
to developable land is significantly greater than that for other landowners. Landcom has
sought consideration to the adjustment of the contributions they would be liable to pay
towards open space acquisition or embellishment or adjustment towards the works to be
carried out in the conservation land.
Comment: The amount of conservation land to be transferred by Landcom to Council has
been the subject of significant negotiation over a considerable period of time and has also
engaged the National Parks & Wildlife Service who endorsed the proposal. That
negotiation resulted in Landcom volunteering to dedicate free of cost 13.4 ha of
conservation land comprised in the area zoned 7(a) in the recently adopted LEP
amendment for the area. In addition, Landcom volunteered to fund a 10 year bush
regeneration and management program (eg, weeding, revegetation, restoration works,
etc) for the conservation land. It is intended that the conservation land would be
transferred to Council upon the linen release of the Landcom subdivision in Caddens
Road eastern precinct for which we currently are finalising assessment of the DA.
This agreed position has been incorporated in a Draft Deed of Agreement between
Landcom and Council which is shortly to be executed which was reported to Council at
its meeting of 28 June, 2004. This arrangement has been arrived at separate to the
Section 94 Plan process.
Landcom has been given an exemption in the Draft Plan from contributions towards the
acquisition of conservation land zoned 7(b) based on the above agreements. The
remaining land owners within the area are required to, when advancing development, pay
the contributions outlined in the Draft Plan for the acquisition of conservation land in
private ownership. The Draft Plan also provides for contributions to be sought for the
establishment of fencing, walking tracks for the conservation land, including the land yet
to be dedicated by Landcom. The request now made by Landcom for adjustment to the
contributions payable by them towards open space acquisition/embellishment as an offset for the dedication of the conservation land has not formed the basis of the negotiations
and agreements to date and accordingly, is not appropriate to be incorporated in the
Draft Plan.

•

Landcom sought clarification as to the make-up of the Caddens Road (south-west
precinct) detention basin contributions, and whether it includes the costs of acquisition of
the adjoining 7(a) conservation land which the draft Contributions Plan refers to as
conservation/flood corridor.
Comment: The cost of acquisition of land in Table 6 applies to land proposed to be zoned
6(b) Public Recreation/Community Uses in the LEP Draft Amendment. It does not
include the costs of acquisition of the adjoining 7(a) land as Landcom have agreed to
transfer the 7(a) land to Council for nil compensation, as set out in the Draft Deed of
Agreement.

RTA
•

The RTA have indicated that no allocation has been made in the Plan for the upgrading of
the Gipps Street/Sunflower Drive intersection, adjacent the southern edge of the land fill
site. Also, the RTA have suggested that consideration should be given to including
improvement works related to the section of Gipps Street between Caddens Road and the
M4 in the Section 94 Plan.
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Comment: The development of the Claremont Meadows Stage 2 area, which is the area
that the Draft Plan now principally applies to, does not in our opinion warrant the
upgradings suggested by the RTA. Consideration of these works will rest with the future
development in the area and in particular the upgrading of Gipps Street for the
Werrington Arterial. There is little nexus between the additional works that the RTA has
requested and the development within the Stage 2 release. Accordingly, it is
recommended that the additional works proposed by the RTA not be included in the Draft
Plan.
Land Value Indexation
In the recent Land and Environment Court case (Group Development Services Pty Limited v
Baulkham Hills Shire Council [2004] NSWLEC 537) the Chief Judge of the Land and
Environment Court (LEC), Justice McClellan found that the Baulkham Hills Shire Council’s
(BHSC) Section 94 Contributions Plan was problematic in that: i) that the plan did not
provide for adjustments of contribution rates in accordance with clause 32(3)(b) of the
Regulations; and ii) that the Council had not adopted a readily accessible index for indexation
purposes, that the ‘index’ adopted by the Council was in fact not an index at all.
There is no index available that directly relates to “englobo” land ready for development.
We have undertaken a review of the issues raised in the Court decision and have sought legal
advice from our lawyers, Phillips Fox, on an appropriate way of dealing with this matter in
the Draft Section 94 Plan. The ABS Established House Price Index for Sydney has been
selected as the most appropriate method to use as the Regulations require “readily accessible
index figures (such as a Consumer Price Index). ABS publication “6416.0 House Price
Indexes: Eight Capital Cities” is published as an “index” and percentage change on a
quarterly and annual basis. As a Government publication, it is readily accepted.
The information is readily accessible over the web, through the library or by phone. Data
already published that can be provided within five minutes will be free of charge. The index
is for established house and land properties. Any significant change in value can be mainly
attributed to the change in value of the land component of the property.
A re-drafted clause 9.1.3 has been incorporated into the Draft Section 94 Plan Draft based on
the above methodology.
Conclusion
The Claremont Meadows Section 94 Contributions Plan has been amended as a result of our
recent reviews in relation to community facilities provision and infrastructure requirements to
enable the Stage 2 release area to move forward, and will allow appropriate contributions to
be levied. The Draft Plan has been amended in light of the assessment outlined in the report
in response to the submissions made to its public exhibition. The Draft Plan has also been
amended to reflect the outcomes of the Land and Environment Court decision with regards to
the method of land value indexation. Some minor formatting changes have also been made to
the exhibited Draft Plan to provide added clarity.
Accordingly, the Draft Plan is recommended for Council’s adoption.
RECOMMENDATION
That:
1.

The information contained in the report on Claremont Meadows Section 94
Contributions Plan Draft Amendment No. 1 be received
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2.

Council adopt the Claremont Meadows Section 94 Contributions Plan Draft
Amendment No. 1 as attached to this report

3.

Public notice of Council’s decision be placed in a local newspaper

4.

All those who made submissions to the exhibition of the Claremont Meadows
Section 94 Contributions Plan Draft Amendment No. 1 be informed of
Council’s decision.
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Development Application for detached dual occupancy at Lot
11 DP 879287 (No. 14) Nancy Street, St Marys. Applicant: Don
Mason. Owner: G & L Li.

DA03/0450

Compiled by:
Gordon Edgar, Consultant Environmental Planner and
Shari Driver, Coordinator Development Assessment Unit
Authorised by:
Manager

Craig Butler, Building Approvals & Environment Protection

Requested by:

Councillor Bradbury and Councillor Thain

Management Plan 4 Year Outcome:
Development enhances the City's living and
working environments.
Critical Action:
Implement policy and regulatory responses to achieve quality
urban outcomes.
Purpose:
To enable Council to determine a development application for a proposed dual occupancy.
The report outlines matters that Council must consider in determining the application and
provides reasons for a refusal should Council decide not to approve the application.
Background
This application has previously been reported to Council in September 2003. Council’s
officers recommended approval. The report (attached) details the proposal and the assessment
undertaken, including community consultation. Council resolved that:
1. “The matter be deferred pending a further report to Council
2. A further report come back to Council for the purpose of establishing guidelines
about obtaining legal advice when the Council seeks an alternative determination
from that recommended by Council’s officers for a development application”
Current Situation
Subsequent to Council’s last consideration of this matter, the applicant provided an amended
plan (see attached) with the following changes:
1.
2.
3.
4.

A reduced number of bedrooms on the first floor down from 4 to 2
Reducing the number of dormer windows on the roof down from 4 to 3
Increasing the front setback to Nancy Street
Retaining an existing tree in front of the proposed dwelling.

The amended proposal was re-notified to neighbours. Seven (7) submissions of objection
were received. All the submissions cited the same issues of concern as previously raised in
the initial notification period.
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Discussions were subsequently held with the applicant to advise that the objections had been
received and an option of withdrawing the application was provided to the applicant. The
applicant chose not to withdraw the application and instead requested that Council proceed to
determine the application as amended.
It is not appropriate for Council officers to provide a merits assessment which leads to a
conclusion that the application be refused in circumstances where they have previously
furnished a merits assessment report on the same application recommending approval (or vice
versa). (As requested by the former Council resolution on this matter, this circumstance is to
be the subject of a report to a Regulation Working Party meeting).
For the above reasons, no merits assessment of the amended proposal has been made in this
report. Councillors will note that the amended proposal is substantially the same as the earlier
proposal. In this particular circumstance it is considered reasonable for Council to rely upon
the assessment report in the attachment but as detailed above, it is still open for Council, as
the consent authority, to come to a alternate view than that which was recommended in the
earlier report, and to refuse the application.
Conclusion
Council officers recommended approval for the original proposal as presented to the Council
on 15 September 2003. Since that time the applicant has responded to community concerns
and modified the proposal. The amended proposal is now presented for Council’s
consideration.
Where an application is called to Council for determination, Council, as the consent
authority, is entitled to either approve or refuse an application. In this particular case, Council
has before it an assessment report, which is substantially applicable to the amended proposal.
Notwithstanding the officer’s prior recommendation, Council is able to refuse the
development application should it choose to do so. It is considered that a procedure should
be adopted by Council for such circumstances in order to ensure consistency. It is appropriate
to develop the procedure via the Regulation Working Party.
Should Council decide to refuse DA03/0450, then the following could be considered as
reasons for refusal:
1. The development fails to satisfy Objective 7(e)(ii) of Penrith Local Environmental
Plan 1998 (Urban Land) as it does not enhance the essential character and identity of
the surrounding established residential area
2. The development fails to satisfy Clause 14(b) of Penrith Local Environmental Plan
1998 (Urban Land) as it does not reflect the forms, features and qualities of the
traditional residential neighbourhood of Nancy Street, St Marys
3. The development fails to satisfy Clause 14(c) of Penrith Local Environmental Plan
1998 (Urban Land) as it is not consistent or compatible with the scale, design and
amenity of neighbouring development
4. The development fails to satisfy requirements under Section 6.10 of Penrith
Development Control Plan 2000 – Residential Land – Dual Occupancy – Volume 3 in
relation to visual and acoustic privacy between the existing and proposed dwellings
5. The development does not comply with Part 3.7 Fire Safety under the Building Code
of Australia as there is inadequate separation between the proposed and existing
dwellings
6. The dormer windows to the first floor of the proposed dwelling do not comply with
light and ventilation requirements of the Health and Amenity Provisions of the
Building Code of Australia
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7. The relationship between the existing and proposed buildings is unsatisfactory in
relation to privacy and separation
8. The development will have a detrimental impact on the quality of the streetscape
9. The location of the existing dwelling is such that the site is not suited to a detached
dual occupancy where the existing dwelling is being retained
10. The development is not in the public interest.
RECOMMENDATION
That:
1.

The information contained in the report on Development Application
No.03/0450 for a detached dual occupancy at Lot 11 DP 879287 (No. 14)
Nancy Street, St Marys be received

2.

Council determine the Development Application

3.

Those people who made submissions regarding this Development Application
be informed of Council's decision.
4
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Draft Section 94 Development Contributions Plan for Penrith
lakes Environs site

Compiled by:

Paul Battersby, Senior Environmental Planner

Authorised by:

Roger Nethercote, Environmental Planning Manager

4107/28

Management Plan 4 Year Outcome:
New release areas deliver quality urban
environments.
Critical Action:
Arrange for the timely and effective provision of appropriate
physical infrastructure, community and retail facilities to new release areas.
Purpose:
To seek Council's endorsement to proceed with the exhibition of a draft Section 94
Development Contributions Plan for the Penrith lakes Environs. The report recommends
Council exhibit the draft Section 94 Development Contributions Plan for the Penrith Lakes
Environs site.
Background
Penrith Lakes Environs (described by the developer as Waterside Green) is an urban release
area adjacent to the suburb of Cranebrook. The site is generally bounded by Andrews Road to
the south, Cranebrook Road to the west, Nepean Street to the north and Laycock
Street/Greygums Reserve to the east.
Planning for the estate was initially undertaken in the mid 1990’s culminating in the gazettal
of Penrith Local Environmental Plan 1998 (Lakes Environs) (LEP) and the adoption of
Penrith Development Control Plan 1998 (Lakes Environs) (DCP) on 13 March 1998. These
Plans make provision for the conservation of remnant Cumberland Plain Woodland,
rehabilitation of an identified wetland area, the construction of a residential estate and an
employment area located around an integrated lake system. The lake system provides water
quantity, quality and aesthetic attributes. The Planning documents promote high quality
living environments surrounding a publicly accessible water way system.
The site contains 2 development zones, namely the Residential (Waterways) 2 (g) and the
Residential (Services) 2(h) zones. The Residential (Services) 2(h) zone is located along the
Andrews Road frontage of the property and enables development of the land for visitor
accommodation and business service activities. Development within this zone will provide an
acoustic, physical and visual buffer between residential development on the site and
industrial development to the south on the opposite side of Andrews Road. The Residential
(Waterways) 2(g) zone is located behind the Residential (Services) 2(h) zone and extends to
Nepean Street in the north.
The LEP and DCP/Masterplan governing residential development of the site promote high
quality living environments surrounding a publicly accessible integrated lake system that
envisage:
•

A gradational change in housing form from low density at lakes’ edges, up to medium
density at the centre of the residential islands and higher density along the 2(h) zone
boundary to the south; and
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The delivery of housing in the form of ‘integrated development’, a development
mechanism that involves approval of the dwellings at the subdivision stage. This
mechanism ensures consideration of dwelling design issues during preparation of the
subdivision layout.

Stockland, the developer of the estate, proposed an alternative strategy for the delivery of
land and housing on the site that:
•

•

Provides for the higher residential lot densities in areas of greater amenity such as along
the lake edges and retains medium density housing development along the 2(h) boundary
to achieve a gradational change in built form consistent with the commercial buildings to
be erected in that zone; and
Delivers certainty of housing design and a quality urban outcome with the flexibility
needed to meet market demands.

Council considered Stockland’s strategy for the delivery of housing and land at the Policy &
Review Committee Meeting of 23 February 2004. Council resolved at that meeting to prepare
and publicly exhibit a draft amendment to Penrith Local Environmental Plan 1998 (Lakes
Environs) and Penrith Development Control Plan 1998 (Lakes Environs) based on the
principles outlined in that report.
The draft amendment to Penrith Local Environmental Plan 1998 (Lakes Environs) and
Penrith Development Control Plan 1998 (Lakes Environs) were prepared and publicly
exhibited with the proposed Masterplan and Urban Design Guidelines from 24 August to 24
September 2004.
The outcomes of the public exhibition of the amended planning documents were reported to
the 6 December 2004 Ordinary Meeting of Council.
Current Situation
Stockland engaged Heather Nesbitt Planning to undertake a Community and Recreation
Needs Assessment for the residential component of the estate. That Assessment indicates
that at full occupation in 4 – 5 years time, the resident population is expected to be in the
order of 2150 people with an average of 3 persons per dwelling.
The assessment provides the following indicative age profile of the Waterside Green
population at full development:
Age Group

%

Number

0-4 years

8

172

5-9 years

9

194

10-14 years

10

215

15-19 years

9

194

20-24 years

7

150

25-29 years

9

194

30-54 years

38

817

55-64 years

6

129

65 years and over

4

86

100

2150

TOTAL
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The above occupancy rates and age profile are used in the Section 94 Plan as the basis for
establishing the need for facilities and infrastructure.
The analysis of the community needs of the residential estate has identified the demand for
the following additional facilities:
Open Space
The development proposes an extensive, landscaped open space network of 9.2 hectares
around an integrated lake system. This area provides nearly 4.3 hectares of open space per
1000 population. However, it is principally a riparian corridor surrounding a lake system
whose primary function is to control water runoff and maintain water quality. It will however,
provide opportunity for passive recreation including a pedestrian/cycle pathway, including
viewing platforms, around the lake system
Active Open Space
The development is expected to house an estimated 775 school aged children and youth who,
based on standard indicators are expected to generate the need for at least one playing field.
The People’s Lifestyle Aspirations and Needs Study (PLANS) indicates that the amount of
sporting fields in the LGA exceeds the benchmark standard. However, some of those active
open space lands are underdeveloped and as a consequence underutlised. As such, it is
considered that an existing facility in the immediate vicinity of the development, such as
Cranebrook Park, should be embellished to meet the needs of the residents of this estate.
Cranebook Park is located on the western side of Cranebrook Road immediately to the south
of Cranebrook Village and just north of the development. This Park currently contains
practice cricket nets; a synthetic covered cricket pitch and a toilet facility.
Significant demand exists in the locality for additional soccer fields. And it is recommended
that the Park be upgraded to accommodate both cricket and soccer facilities. Accordingly,
this Plan provides for embellishment works in Cranebrook Park. The proposed works are
funded by this Plan and include the following facilities:
•
•
•
•
•

Amenities (toilets, change rooms, storage, kiosk)
Field development (cricket pitch, full size & mid size soccer fields)
Car parking for 20 vehicles
Lighting
Relocation of cricket nets and pitch

Passive Open Space
The community needs assessment acknowledges the passive recreation opportunities
provided by the extensive landscaped open space network around the lake system.
Notwithstanding, the assessment recommends the provision of infrastructure specifically
targeted at informal recreation facilities for youth and non-facility based approaches to
increasing community interaction. Informal recreation facilities such as a rebound wall, half
basketball and netball court, playground equipment and tennis courts. The developer has
indicated an intention to provide these types of facilities adjacent to the proposed Community
Facilities building and in ‘pocket parks’ located throughout the development. These elements
are incorporated in the proposed masterplan for the site and will be brought forward in
response to development requirements.
The site also contains a remnant stand of Cumberland Plain Woodland on the eastern side of
the site. This stand occupies an area of 1.5ha and has been set aside for environmental
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protection and low scale passive recreation opportunities. The area is to be rehabilitated in
accordance with the Vegetation Management & Riparian Restoration Plan prepared by
Conacher Travers (April and October 2004). Acquisition of the land and the rehabilitation
works are included in the Section 94 Plan.
These facilities will provide residents of the development with a variety of open space
opportunities, preserve habitat and ensure that the level of open space provided for the
development is adequate for the needs of future residents.
Community Facilities
The community needs assessment concluded that the provision of a multi-purpose
community facility would assist in facilitating community interaction and the development of
social networks between new residents. This type of facility would be suitable for functions,
community meetings and general use by residents.
The estate is to be developed under the Community Land Management Act, which involves
the establishment of a Community Association, a body representing property owners and
controlling those matters concerning the resident community as a whole. It is intended that
the multi-purpose community facility will be retained in the ownership of the Community
Association and managed and maintained by that body for the benefit of the residents of the
site.
The community facility is intended to incorporate the following: •
•
•
•
•
•
•

Hall for 80 people with room divider to make 2 activity rooms
Chair/Equipment Storage
Kitchenette
Toilet (male, female & disabled with baby change tables)
Circulation Space
Outdoor fenced & shaded play area
Car parking (20 spaces)

The above facility has been included in the draft Section 94 Plan.
The community needs assessment also indicated that community interaction and social
networks could be promoted through:
•
•
•
•

Availability of broadband internet connection
Establishment of a community newsletter and/or a web-based community bulletin board
Funding of a temporary community co-ordinator to organise local events and activities
Formation of a local community association to assume ongoing organisation of these
activities.

Broadband Internet cabling is to be provided by the developer in the provision of
infrastructure to the site.
The Community Association is the body representing property owners and controlling those
matters concerning the resident community as a whole. This body is most appropriately
placed to fund, organise and communicate social networks, particularly as the community
facility will be under their ownership and management not Council’s.
Roads and Traffic Management
Laycock Street
A key design element of the Lakes Environs Scheme involves the extension of Laycock
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Street from its current termination in Mt Pleasant along the common boundary between
Greygums Reserve and the estate to intersect with Andrews Road. Nepean Street is to be
closed to enable the rehabilitation and expansion of a regionally significant wetland on the
northern part of the site. Nepean Street will only be closed to vehicular traffic after the
extended Laycock Street has been constructed to Andrews Road. Once completed, Laycock
Street will provide the access to the south and west previously provided by Nepean Street.
The Laycock Street extension is to be located partly within Greygums Reserve. A plan of
management is to be prepared to establish guidelines for the location of the road and the use,
development and management of the reserve. In addition, Laycock Street and its intersection
with Andrews Road are designed to provide flood free access and is the key point of
evacuation for residents from the site.
The Laycock Street extension, the Laycock Street / Andrews Road intersection and the
preparation of the Plan of Management are included in the draft Section 94 Plan.
TMAP
Stockland engaged Massey Wilson Twiney, Traffic Consultants, to undertake a Transport
Management and Access Plan (TMAP) for the site. This Plan has investigated opportunities
to reduce vehicle trips and encourage pedestrian, cycle and public transport access within, to
and from the site. It notes that the development will incorporate pedestrian pathways and onroad cycleway linkages to the arterial road system and will facilitate bus routes through the
site by the construction of appropriate road geometry, bus stops and associated shelters.
The Plan recommends the provision of the following additional off-site facilities:
•
•
•
•

Pedestrian/cyclist crossing on Cranebrook Road, at intersection with Road 1 opposite
McCarthys Lane.
Pedestrian/cyclist crossing on Cranebrook Road, at intersection with Nepean Street
Pedestrian/cyclist crossing on Andrews Road, at intersection with Laycock Street
Direct pedestrian/cycle interface between residential and commercial zones located on
Andrews Road.

The above off-site facilities have been included in the draft Section 94 Plan.
Regional Roads Contribution
Stockland have agreed to contribute $1.19mil towards the upgrading of Andrews Road and
the Andrews/Cranebrook/Castlereagh Road intersection. This contribution is being paid to
the Roads & Traffic Authority and a Deed of Agreement formalising such is currently being
drafted for signature by those parties.
Conclusion
Section 94 of the Environmental Planning and Assessment Act 1979, enables councils to levy
contributions from developers for the provision of public amenities and services which are
required as a consequence of development.
The applicant has engaged consultants to undertake a community needs assessment and a
transport management access plan to identify the public amenties and services which are
required to meet the demands of the future residents. Those studies have identified specific
road, traffic management, open space and community facilities that should be provided in
development of the site. The studies have been reviewed and the recommended facilities have
been, costed and included in the draft Section 94 Plan as appropriate.
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Development of the site will also attract Section 94 contributions under the existing citywide
Library and Cultural Facilities Contributions Plans.
A copy of the draft Section 94 Plan for the Penrith Lakes Environs is attached to the business
paper and it is recommended that the Plan be exhibited.
RECOMMENDATION
That:
1. The information contained in the report regarding the draft Section 94 Development
Contributions Plan for Penrith lakes Environs site be received.
2. Council exhibit the draft Section 94 Development Contributions Plan for the Penrith
Lakes Environs site, attached to the report, in accordance with the Provisions of the
Environmental Planning and Assessment Act.
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Development Application for a 20 Lot Subdivision, Lots 3-6 in
DP26658, Lot 3 in DP1067073, Lot 101 in DP 597243, Lot 103
in DP1050042, Lot 1 in DP551558, and Lots 1 & 2 in
DP1067082, The Northern Road, Glenmore Park. Applicant:
Ingham Planning. Owners: Kindelon P/L, E & V Vella and L
Vella

DA 02/1186

Compiled by:

Gordon Williams, Environmental Planner

Authorised by:

Roger Nethercote, Environmental Planning Manager

Management Plan 4 Year Outcome:
The City retains its distinct rural and urban
qualities.
Critical Action:
Maintain and enhance the distinctive nature of the City's urban
and rural areas.
Purpose:
To consider and determine a development application which proposes a 20 lot
rural/residential subdivision on land adjacent to The Northern Road at Glenmore Park. The
report assesses the information submitted with the proposal and recommends Council refuse
the application.
Background
Council at its meeting of 1 December 2003 considered a report on the proposed subdivision
of the subject land. That report raised a number of concerns with the subdivision proposal
and recommended Council refuse the development application.
The applicant addressed Council at the meeting and requested that the application be
deferred, so that further information could be provided on a number of outstanding items
raised in the report. Council resolved to defer consideration of the application pending a
further report responding to the issues raised by the applicant in his address.
We also sought and received an independent assessment of the likely visual impacts of the
proposal, which was considered a major consideration of this application. The outcomes of
that assessment area discussed later in this report.
The application was reported again to Council at its meeting of 27 September 2004, where it
was resolved to defer the matter to allow a workshop with the applicant to be held. The
workshop was conducted on 29 November 2004 and is discussed later in this report.
Introduction
The subject land comprises 10 lots which are generally bounded by Bradley Street to the
south, The Northern Road to the east, and the residential area of Glenmore Park to the west.
The site is approximately 200m south of the transmission line that runs east-west across The
Northern Road. A location plan is appended to the report.
The site forms part of the eastern edge of the Glenmore Park release area which was planned
in the mid 1980’s. Prior to the release of Glenmore Park for urban purposes, considerable
discussion occurred between Council and the State Government on a number of key issues
Urban Environment
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relating to the manner in which future development in this area should emerge, including the
boundaries of the intended release area. Council was particularly concerned about the eastern
extent of the estate and argued that the areas adjacent to The Northern Road should retain
their rural character and zoning. Council accordingly sought for this precinct to be excluded
from the proposed release area for the following reasons:
•
•
•

•

Promoting rural/residential development would preserve the attractive rural approach
along The Northern Road as an important entry to Penrith;
Conserving the open, semi-rural environment would provide a high visual amenity to the
locality and a valuable buffer to the denser residential forms to be developed to the west;
Traffic noise from The Northern Road is a critical consideration and providing for lower
density rural/residential development along this edge would optimise opportunities to site
lot boundaries and dwellings in a manner which would assist in the mitigation of traffic
noise;
Rural/residential development had the potential to reduce the extent of sewerage
infrastructure and drainage works which otherwise might be needed.

Despite Council’s representations, in 1986 the Minister for Planning and Environment
announced the release of the Glenmore Park estate, including The Northern Road precinct,
for residential development as part of the Sydney Region Urban Development Program.
Discussions with the Department of Planning at the time resulted in the view that a flexible
Local Environmental Plan (LEP) containing a single broad-based urban zone, supported by
more detailed Development Control Plans (DCP’s), represented the most efficient approach
to planning for Glenmore Park. Under this draft LEP, traditional sub zones (eg, rural,
residential, commercial, open space) were not included.
The Department of Planning was of the view that Council’s objectives in retaining a
rural/residential subdivision pattern along the major road frontages of the estate could be
satisfactorily accommodated in the DCP’s, where a further level of detail and guidance for
future development could be outlined. The urban structure and management principles for
the estate were subsequently contained in subsidiary plans which accompanied the LEP.
In 1989, the LEP for the Glenmore Park estate was formally made. In the early 1990’s,
Council received a number of development applications in Glenmore Park on land fronting
The Northern Road edge of the estate. These included a number of McDonald’s restaurant
proposals on land adjacent the Garswood Road intersection with The Northern Road and a
residential subdivision comprising 258 lots on the subject land. These proposals, despite
being permissible under the broad planning instrument were clearly inconsistent with
Council’s long-held planning objectives for The Northern Road precinct and accordingly,
Council refused to grant consent to the developments. Council’s decisions were appealed to
the Land and Environment Court and ultimately upheld by that body.
In arriving at its decisions, the Court recognised the continuation of the open, semi-rural
character could only be achieved by essentially maintaining the status quo in the development
pattern and that higher density development patterns would not only contrast with that
objective but essentially contribute to its loss.
As a consequence of these proposals, Council pursued amendments to the planning
framework for Glenmore Park which included the preparation of a Major Land Use DCP, an
Eastern Hamlets DCP which specifically covers the subject site, and an amendment to LEP
No 188, the Glenmore Park estate LEP of the day. These amendments focused on a clear
identification of the need to conserve The Northern Road precinct with an open, semi-rural
character and as a major gateway into the urban areas of Penrith. These plan amendments
similarly reinforced the need to maintain a low density settlement pattern in order to achieve
these objectives. The LEP amendment was gazetted in 1994 and mirrored similar zoning
provisions contained in the Orchard Hills REP for the land opposite on the eastern side of
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The Northern Road. More recently, these zoning provisions were absorbed into the Citywide Urban Lands LEP 1998.
Council considered a report at its meeting of the 1st December, 2003 which raised concern
that the planning controls in this locality may not in all circumstances deliver Council’s longheld objective of promoting the open, semi-rural character of the area as a major gateway into
Penrith. Council resolved to prepare a Local Environmental Plan amendment for various lots
within the zone 2(r) Rural/Residential area along The Northern Road, Glenmore Park which
clarifies the original intentions for development of this area. The Draft LEP is currently
being finalised following recent advice from DIPNR and will be placed on public exhibition
shortly.
The Application
The original development application was lodged by Ingham Planning on behalf of the
property owners on 17 May 2002. The proposal at that time was for 23 rural/residential
allotments, with 17 of the lots fronting The Northern Road. Lot sizes ranged from 4000m2 to
4.747 hectares. The majority of the lots were in the 4000m2 range adjoining The Northern
Road.
There have been extensive discussions held with the applicant and principal land owner
during the course of our assessment of the application, with a view to resolving a number of
concerns identified by Council officers. The assessment of the application has been
substantially extended as a result of the time which has elapsed in awaiting additional
information essential for the proper assessment of the proposal and every opportunity being
provided to the applicant to modify the proposal to address the concerns identified.
Although the total site area, the subject of the application, is 24.1 hectares, the proposal also
covers land in the southern area of the site which is zoned Rural A(1) which would not permit
further subdivision. The site area also includes land zoned 2 Urban within LEP 188 –
Glenmore Park which is proposed for standard residential development. The resultant area of
the site zoned 2(r) (Rural Residential) in which rural/residential allotments can be subdivided
at a density of 1 lot per hectare is some 19.9 hectares. This would therefore allow
consideration of 19 to 20 new lots.
Since lodgement, there have been a number of minor amendments made to the application
which have sought to achieve compliance with the density and zoning controls affecting the
site, removing the internal road connection to Bradley Street and to remove three lots from
the row of lots fronting The Northern Road. The most recent amendment to the application
has occurred since Council considered this application at its meeting in December 2003, to
now propose 20 rural/residential lots ranging in size from 4001m2 to 4.13 ha. The major
change has occurred to the southern (Bradley Street) end of the site where subdivision of
those lots proposed within the Rural A(1) zone is prohibited. This area of the site was also
affected by a Sydney Region Environmental Plan which did not permit subdivision within
100m of Bradley Street given this road’s previous use as an access to quarrying activity to the
south-west of the site. The current layout is indicated on the plan appended to this report.
Access to the lots is proposed from a new internal road which has an intersection with The
Northern Road. The internal road terminates in two cul-de-sacs at the northern and southern
end of the site. The lots and future dwellings will front the proposed road which will result in
the rear of the dwellings facing The Northern Road. Variations to reduce Council’s DCP
setback requirement of 75m down to 50m has been sought by the applicant.
Given the size of the allotments below the 1 ha minimum area required under Council’s onsite sewer management policy, the applicant has proposed that they be connected to a
reticulated sewer system. All required services can be provided to the land.
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The application is integrated and requires referral to the Department of Infrastructure,
Planning and Natural Resources (DIPNR), the RTA and Rural Fire Services.
Since the last report to Council, the applicant has lodged additional information which was
not previously provided which relates to many of the points raised by the applicant in his
address to Council at the 1 December 2003 meeting. This includes lodgement of a bushfire
report, a noise report, a revised subdivision plan as outlined above and stormwater details.
Despite a number of relatively minor amendments being made to the proposal, the applicant
has indicated they are not prepared to substantially alter the subdivision layout and design to
overcome the fundamental concerns which we have raised to them since the early life of the
application. Those matters are detailed later in this report.
Statutory Position
The following principle planning instruments apply to the site:
•
•
•
•
•

Penrith LEP 1998 (Urban Land) as amended
IDO 93 as amended by LEP 250
LEP 188
SREP 20 – Hawkesbury Nepean
SREP 9 – Extractive Industry (whilst applying to site, the amendments to the application
do not propose development within the affected area).

The bulk of the site is zoned 2(r) (Rural Residential) under Penrith LEP 1998 (Urban Land)
in which the subject proposal is permissible with Council consent. The land adjacent to
Bradley Street in the south of the site is zoned Rural 1(a1) under IDO 93 which does not
permit further subdivision as the minimum lot size requirement under this zone is 40 ha.
The objectives for development in Zone 2(r) are:
(i)

(ii)

(iii)

to conserve the open, semi-rural character of the M4 Motorway, The Northern Road
and Mulgoa Road frontages of Glenmore Park and that part of the Cranebrook
escarpment between Nepean Street and Laycock Street; and
to protect and promote a low density settlement pattern which:
(A) recognises the importance of conserving the semi-rural land use pattern and the
appearance of the approaches to the urban areas of the City of Penrith when
viewed from major roads and adjoining and nearby areas; and
(B) provides sufficient flexibility for dwelling siting and orientation of allotments to
minimise the visual impact of development and overcome noise constraints; and
(iii) to prohibit the establishment of activities of a retail or commercial nature
along the M4 Motorway, The Northern Road and Mulgoa Road frontages of
Glenmore Park.

The applicant has submitted amended plans that indicate the area zoned rural 1(a1) under
IDO 93 covering the lot adjoining Bradley Street at the southern end of the site will be
retained as one lot and only the 2(r) zoned part of the existing lot are to be included in this
application.
The site is also covered by the provisions of Glenmore Park Eastern Hamlets Development
Control Plan. The objectives of this plan are:
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To ensure that the Eastern Hamlets is developed as a distinctive area whilst forming
an integral part of Glenmore Park which itself has a distinguishable urban form.
To create a legible urban form, integrated land use arrangement and neighbourhood
structure.
To ensure that development is responsive to the special environmental qualities and
landscape character of the site.
To promote the efficient use of land for urban development purposes.
To provide for those neighbourhood business and community facilities which will
serve the Eastern Hamlets.
To locate the neighbourhood business and community facilities in a site which will
optimise local accessibility.
To establish the importance of The Northern Road as an entry to Penrith and to
develop a gateway precinct for this purpose.
To preserve the open, semi-rural character of The Northern Road gateway to Penrith.

Integrated Application Consultation
The application is classified as ‘integrated’ under the provisions of the Environmental
Planning and Assessment Act and required referral to the authorities whose comments are
outlined below:
Department of Infrastructure, Planning and Natural Resources (DIPNR)
DIPNR has issued its general terms of approval to the proposal.
RTA
The RTA has expressed the view that any subdivision of the subject land should seek to
reduce the number of direct vehicular access points onto The Northern Road where possible.
The proposal seeks to have a single access road connected with The Northern Road and the
RTA has indicated that this is acceptable.
The RTA has required that the proposed development includes appropriate noise protection to
address possible traffic noise from The Northern Road. The applicant has submitted a Noise
Report which is discussed below.
Rural Fire Service
A Bushfire Report has been recently submitted by the applicant and referred to the Rural Fire
Service. They have advised that subject to their Terms of Approval they have no objection to
the application.
Assessment of the Proposal
The application has been assessed against the provisions of the LEP, DCP, IDO and SEPP 9,
and Section 79(c) of the Environmental Planning and Assessment Act 1979. The following
key issues emerge.
Local Environmental Plan
In addition to the zone objectives, the following special provisions relate to the subdivision of
land within the 2(r) zone:
(a)

Each allotment to be created will have an area of not less than 4,000m2 and the total
number of allotments will not exceed one for each hectare of land being subdivided.
Comment:
The LEP provisions require a minimum allotment size of 4000m2. That standard
emerged in the original LEP amendment which confirmed the rural/residential zoning
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requirement as at that time, it was the minimum site area requirement for on-site
disposal of effluent. The decision to rezone the land for rural/residential purposes
countenanced the possibility that sewer services may not be ultimately available to the
land or that a reticulated sewer service may not be economically viable.
We have acknowledged in discussions with the applicant that as the LEP currently
provides an opportunity for 4000m2 lots, some lots in the proposed subdivision could
be of this size. However, we have also advised that it would be unlikely to meet the
intention of Council’s objectives for this area if there were a substantial number of lots
ranged around the minimum area standard. Given Council’s current adopted On-Site
Sewer Management Policy requires minimum 1 hectare size lots for on-site effluent
disposal, any lot less than this size would need to be sewered. As mentioned above,
the application proposes the sewering of the subdivision.
The LEP requirement for the lot density not exceeding one lot for each hectare of land
being subdivided is fundamentally important. This provision was arrived at after
analysis of the existing lot pattern in the locality and consideration of the most
appropriate development pattern which would both provide added subdivision
opportunity for land owners, but at the same time conserve the open, semi-rural
character of the area as a major gateway into the urban areas of Penrith. In essence,
this control would enable a potential doubling of the density of development along the
western edge of The Northern Road given that the predominant existing lot pattern
comprises 2 ha lots.
This opportunity has already been taken up by a number of land owners to the north of
the subject site where subdivisions have occurred to divide existing allotments
approximately in half, with new dwellings being located on the new 1 ha rear lots
created. Importantly, such a subdivision arrangement creates a dispersed development
pattern where new houses are located in a more open setting with reasonable spatial
separation. This also allows for dwelling curtilages which promote a semi-rural
character for the area, which is also consistent with the rural development pattern
opposite on the eastern side of The Northern Road.
The current application now provides for 20 new lots, being 14 lots along The
Northern Road edge and 6 large residue lots to the west of the internal access road.
This achieves the maximum density entitlement under the planning controls whereas
the original 23 lot proposal exceeded this requirement. The application provides a
subdivision pattern which promotes the greatest resultant residential density adjacent
The Northern Road where it is visually more prominent and more likely to impact on
the continuation of the open semi-rural character of the area.
Given this lot arrangement, and the maximum available density being utilised in this
proposal, it is of concern that a substantial area of the central and western portions of
the site retains large residue allotments. In this regard, the current LEP provisions
could be interpreted to enable these residue allotments to be further subdivided into
lots of 4000m2. This would result in a development considerably denser than was
envisaged in this locality, further resulting in the loss of the open, semi-rural character
the area currently offers. Clearly, this was not the original intention as the lot density
provision of one lot for each hectare of land being subdivided was introduced to
ensure that the maximum number of lots, and hence dwellings, retained these open,
semi-rural characteristics.
This concern has been raised with the applicant and a masterplan requested which
would show how the larger residue lots would be intended to be used. The applicant
has advised that they are not prepared at this stage to indicate how those allotments
would be used and that would be a matter for the land owners’ future considerations.
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It is satisfied that the size of each of those allotments is adequate, after having regard
to the requirements of the Department of Health and to any development control plan
relating to stormwater and waste water management.
Comment:
Council has adopted an On-Site Sewer Management Policy which requires a minimum
site area of 1 hectare to ensure the environmental suitability of on-site disposal of
effluent. The applicant has indicated that the proposed lots will be sewered, averting
the need for larger lots to be required for on-site effluent disposal purposes. Sydney
Water has indicated that it is possible to provide connection to their sewerage system.
In relation to stormwater management, the applicant has only provided general details
which show location of lines and tanks to be used for water quality and quantity
control. They however do not include calculations of quantities of stormwater run-off
or full details of associated water quality controls as a result of increase in run-off
from the proposed road and sealed areas associated with future dwellings.
Sydney Regional Environmental Plan No. 20 - Hawkesbury – Nepean River (SREP
20) aims to protect the environment of the Hawkesbury – Nepean River by ensuring
that the impacts of future land uses are considered in a regional context. Of most
relevance to the proposal is the requirement to assess the development in terms of the
impact of the development on water quality.
Whilst there is the potential to have an on-site stormwater management system which
effectively deals with run-off, given the absence of the above details, it is not clear
whether that would materially affect the proposed lot and road layout or whether
modifications to these would be fundamentally required.
The applicant has provided a recent advice which gives a brief overview of issues
raised under SREP 20 as they may relate to the proposed development. However the
submission does not bring forward any further details on an effective onsite
stormwater management system.

(c)

The subdivision maintains the semi-rural character of the locality.
Comment:
The application proposes a concentration of allotments along The Northern Road edge
of the site. The areas of these allotments vary from 4001m2 up to 5790m2, and gain
access to an internal north-south service road. The proposed lots are relatively narrow
in width, ranging from approximately 33m to 53m. The lots to the west of the
proposed road vary in area from 1.342 ha to 4.127 ha.
The application proposes house-pads for those lots which front The Northern Road.
The pads range in area from 510m2 up to one which is 840m2. The house-pads are
arranged so that separation between potential houses would be a minimum of 15m. A
12m setback is proposed between the house-pads and the internal access road.
The applicant has sought a variation to reduce the DCP requirement for a minimum
75m setback from The Northern Road frontage down to 50m.
It is expected that large houses would be likely to be favoured by prospective
purchasers as has occurred in other rural/residential areas within the City. Many rural
houses established in the City would exceed the proposed width of the house-pads
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nominated. It would be expected that new houses would at least span from one side
of the pad to the other and with verandas, decks, pergolas, etc, would span the full
depth of the pad also.
It is not clear whether the proposal is intended to incorporate all out buildings within
the house-pad (eg, rural sheds, garden sheds, garages, etc), but given the likely scale
of houses that individual land owners would be wishing to establish, our view is that
the house-pads would not be sufficiently sized to accommodate this. These structures
could therefore span a significant extent of the width of the proposed lots. Given that
the houses would front the internal access road, outbuildings would inevitably be
located between the house itself and The Northern Road ‘back’ boundary of the lots.
Notwithstanding that house-pads have been nominated, the resultant spatial separation
between houses is not substantial in terms of achieving an open, semi-rural character.
This, together with the visual impact of the alignment of the proposed lots fronting
The Northern Road will promote a more urban than rural appearance. This is not
considered to be consistent with the LEP and DCP objectives.
The orientation of new houses to front the new internal service road will create the
situation where the rear of houses and backyards will be directly on view to The
Northern Road. It is not considered appropriate for this to occur and for all of the
normal sorts of structures such as clothes lines, play equipment, sheds and so on to be
visible from this major gateway into the City.
The applicant has suggested a landscaping buffer would overcome this aspect. The
longevity of landscaping buffers are affected by events such as bushfire, drought, dieback, land owner management, etc. The insertion of substantial landscape planting in
this locality is also contradictory to maintaining the open, semi-rural characteristics of
the area. It is therefore not considered appropriate for a planted screening along The
Northern Road in this instance.
The findings of the independent visual analysis are outlined later in this report.
(d)

Vehicular access to all of those allotments, other than allotments which have existing
vehicular access and frontage to Bradley Street, Mulgoa Road or The Northern Road,
is provided by a road other than Bradley Street, Mulgoa Road and The Northern
Road.
Comment:
Vehicular access is proposed to be via the new road which runs off The Northern
Road. The LEP intended that only the existing access ways servicing the existing
allotments could be used off The Northern Road and additional access should be
provided off new roads to the west from the Glenmore Park residential area.
Connections to the Glenmore Park estate are not proposed in the application. Whilst
the proposed road access arrangements may meet RTA requirements, the resultant lot
pattern is a poor response to the site and to the objectives established for this area.
In discussions with the RTA, it has been noted that they are not opposed to more than
one access to The Northern Road and that technically, the existing number of lot
driveway access points could be potentially retained. Alternative access arrangements
have been discussed with the applicant, however they have advised that they are not
prepared to look at any further amendments to the proposal.
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Given these aspects, it is not considered the proposal meets the objectives for development in
Zone 2(r) under the LEP, in particular the open, semi-rural character along The Northern
Road would not be conserved, nor would the low density settlement pattern be protected and
promoted.
Noise
The noise report submitted by the applicant indicates that the current noise levels are notably
above the EPA Traffic Noise Criteria at the 50m setback point. The report indicates that
there is intrusive noise that will require acoustic treatment in order to ensure that an
appropriate noise environment for future residents is achieved. The report indicates that this
can be achieved by design of appropriate building facades, barriers, location of noise
sensitive spaces and/or the installation of mechanical ventilation.
The use of noise barriers or earth mounds in this setting would clearly result in ‘engineered’
solutions and would not be in keeping with the objectives of the zone and its role as a major
gateway into the City and as such they would not meet the requirements of the DCP.
Architectural treatments to the facades of the proposed dwellings could be effective, however
external treatments beyond the dwellings would limit in a practical sense the outside areas
available for use that were not affected by noise. The preferred option would be to increase
setbacks and would be in keeping with the rural/residential character of the area. However,
the applicant has sought a variation from Council’s standard 75m setback down to 50m in an
endeavour to increase the usability of those lots fronting The Northern Road.
Whilst it would appear that there is a possible technical solution to the traffic noise emanating
from The Northern Road by primarily ensuring particular design and façade treatments to
future houses, an effective solution consistent with maintaining the character of the area has
not been detailed in the report.
Development Control Plan
The DCP has additional objectives for rural/residential development which seeks to preserve
the scenic rural character of The Northern Road and to maintain the rural gateway to the
Penrith urban area. A key principle is that the visibility and impact of development along
The Northern Road is to be minimised and the eastward slope facing The Northern Road (ie,
the subject site) is to maintain a rural/residential character in terms of building form and
density.
The diagrams within the Development Control Plan demonstrate preferred subdivisions in
this location basically dividing the lots in half with either “battle-axe” access ways to The
Northern Road or alternatively, access to new lots in the western portion of the site gaining
access from Glenmore Park Estate.
The applicant proposes a reduction in the setback to The Northern Road down to
approximately 50m. Whilst we have indicated this may in some circumstances be able to be
considered, it is our view that it should be accompanied by a substantial reduction in the lots
fronting The Northern Road and their dispersal throughout the remainder of the site. The
applicant has elected not to pursue this. The reduced setback in combination with the
proposed lot layout and dimensions will press development closer to The Northern Road and
still present a relative continuous built edge, notwithstanding that there is a variation to the
setbacks. This arrangement also exacerbates exposure to traffic noise and exposes out
buildings and other structures, normally located in ‘rear’ yards, more prominently to view. In
our view, this will detract from the semi-rural gateway setting and create an urban residential,
rather than rural/ residential, character in this locality.
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The DCP contemplates lots which front The Northern Road being either serviced by a shared
access to that road or being accessed from the residential area to the west in the Glenmore
Park estate. The proposed subdivision layout does not accord with these principles.
The DCP also has provisions which relate to the design and siting of dwellings to ensure that
traffic noise levels from The Northern Road are appropriately attenuated. The setback
requirement included in the DCP was in part required to provide separation from traffic
generated noise sources.
Visual Impact
A major consideration of this proposal is the impact the dwelling houses resulting from this
subdivision would have on the open, semi-rural character of The Northern Road. As
highlighted earlier in this report, the interpretation of the LEP taken by the proponents will
result in a dwelling density much higher than anticipated, and could threaten the rural
characteristics that Council has consistently sought to protect. In this respect, the applicants
submitted a visual assessment of the proposal by Richard Lamb and Associates. A review of
that assessment raised considerable concern about the lack of address of the size and scale of
residential housing forms and associated buildings that could be expected to emerge across
the subject land as a result of this subdivision proposal. We therefore sought an independent
assessment from Clouston Associates of both the proposal and the proponent’s visual
assessment.
Clouston Associates found that the proponent’s visual assessment is well short of providing
an adequate view of the full visual impacts of this subdivision proposal.
The independent report makes the following observations about the applicant’s visual
assessment report by Lamb and Associates:
1. It identifies Councils concern to preserve the Rural Gateway to the City, but fails to
mention the planning instruments (i.e. the Penrith Local Environmental Plan 1998
(Urban Land) and the Glenmore Park-Eastern Hamlets DCP) or address how the
proposal meets any of the relevant visual objectives and principles.
2. Identifies recent rural residential housing styles as “substantial” but fails to analyse the
dominance of their form and footprint on smaller rural residential lots, the
appropriateness of their style in a rural setting (as observed in the new Orchard Hills
subdivisions), and consequently underestimates the visual impact thirteen buildings,
effectively in a row, will have on a property that is predominantly pasture.
3. Accurately establishes the semi-rural landscape character of the site by such phrases as
“This land is typically grassed and open in character….this variation in the organisation
of (existing) buildings within their allotments is typical of the semi-rural character.…also
associated with the semi-rural character of the subject land is the relatively large lot size,
and the dominance of space over buildings”, but consistently states throughout the report
that the development (thirteen new houses in a row on lots of an average 4744 square
metres) would not “inappropriately alter the visual character of the area”.
4. Provides no substantive comment on the applicant’s proposed design plan, in terms of the
linear lot layout or proposed house pad sizes (range 510-840 square metres), and the
suitability of introducing such potential bulk on the site or in the rural landscape.
5. Fails to mention the possible impacts of the associated larger style sheds, garages and
barns that will potentially be placed at the rear of the houses (which front onto the new
internal road) and thus be facing onto The Northern Road.
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6. Does not address the appropriateness or visual fit of the proposed linear internal road.
7. While avoiding the major impact issues as above, the report goes into some detail on
design issues, suggesting appropriate fencing and landscaping principles, which are
mostly detailed considerations.
8. Five of his ten recommendations concern the use of vegetation for amelioration, an issue
Council would have difficulty in enforcing, particularly a regime of native plantings, even
with development consent conditions. Furthermore, mitigation by substantial vegetation
works against the goal of an ‘open’ landscape.
9. In great detail analyses and evaluates visual absorption capacity, visual sensitivity of the
site, changes to the intrinsic visual character of the site, contrasts, interruption, and
prominence, with associated weighting factors. However, the conclusions appear
questionable in the absence of a detailed analysis of the likely residential development
that could result.
10. The absence of adequate analysis of the proposed development sets at question such
statements as “overall the public would be unlikely to react negatively towards the
development”.
11. Makes generalizations about mitigative measures but not in sufficient detail to assess
their suitability or otherwise, especially in the absence of a landscape plan or
accompanying report.
12. Seems to assume there are three houses on the site, whereas there are 5.
13. Asserts that the development will be in keeping with the character of the rural residential
areas to the north. This site being a rural gateway site is not intended to reflect the
adjoining residential subdivision.
The independent consultant’s report concludes “that the proposed development does not meet
the planning and scenic objectives for the site. Furthermore, given the density and proposed
lot layout the proposal does not mitigate scenic impact. By its very nature such a linear
configuration and density so close to The Northern Road is difficult to mitigate in terms of
achieving the objectives of the LEP, that is, “to conserve the open, semi-rural character of
The Northern Road”.
“Neither would any continuous screening of the development along The Northern Road be
acceptable. Any proposed future landscape screening would only interrupt views of the open
rural vista, particularly to the ridgeline at the back of the site, and hide the semi-rural values
it currently presents.”
Councillor Workshop
On 29 November 2004 a workshop was held with Councillors and the applicant. The
workshop presented both the Councillors and the applicant the opportunity to further examine
the main area of concern being the visual impact of development likely to result from the
proposed subdivision.
The applicant, Mr Neil Ingham and his consultant, Dr Richard Lamb addressed the workshop.
Council’s independent consultant, Mr Crosbie Lorimer, also made a presentation to
Councillors. Councillors also heard advice from Council officers and Council’s legal
representative, Mr Chris Drury of Phillips Fox, clarifying certain matters pertaining to the
application. Those matters included zoning and development controls, lot sizes and densities,
effluent disposal, and traffic and access. A general discussion followed the presentations.
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The applicant tabled an amended plan for discussion. That plan was the same subdivision lot
layout as the current application, but showed two of The Northern Road frontage lots not
proposed to be developed with a house and connected to the larger lots to the west of the
service road. This plan did not provide any real change to the perception of the proposed
subdivision as viewed from The Northern Road and other view points and does not overcome
our principal concerns. The applicant has not elected to amend the development application
with this new plan.
The applicant’s address to the workshop revealed no new information in support of the
application and, in our view, the issues raised in the report remain unresolved.
Conclusion
The amendments made by the applicant to the proposal have focused on complying with the
zoning restrictions and maximum lot densities. The principle of house pads, combined with
variations to the minimum setback requirements has also been included. The fundamental lot
layout and road access arrangements remain essentially unchanged. In relation to many of
the matters the applicant raised in his address to Council at the December meeting, the
applicant has provided additional details which were not present when the matter was last
considered by Council. These have all been carefully assessed.
In relation to the resolution of traffic noise impacts from The Northern Road and in the
effective on-site management of stormwater, whilst there might be appropriate solutions
ultimately arrived at, the details submitted do not sufficiently outline proposals which can be
supported at this stage. In this regard, particular concern is raised about stormwater
management as it may well require changes to lot and road patterns to that proposed in the
application, and to the visual implications of the acoustic treatments recommended the
applicant’s noise report.
Council has for a considerable period of time held a consistent view as to the preferred
planning and development options for The Northern Road precinct. This view is evident
from the early discussions with the Department of Planning in relation to original planning
and establishment of the Glenmore Park estate and is reflected in the plans and policies that
have been implemented for the area since its inception.
Council’s desire to pursue its vision for this precinct as a major gateway into the urban areas
of Penrith with an open, semi-rural character has been recognised and supported in a number
of appeals to the Land and Environment Court, and remains a long-held planning intention
for this area. The independent visual assessment has identified shortcomings in the
development application which see it not meeting the planning and scenic quality objectives
for the site. Further, this assessment identifies that extensive landscape screening is not the
solution.
The application, in our view, presents a poor planning response to the site, particularly in the
likely visual impact it will create for future development backing onto The Northern Road,
the inappropriate density created along The Northern Road edge, and the opportunity it
presents in relation to further subdivision not contemplated under the current zoning and
planning provisions for the land.
In our view the application does not meet the LEP and DCP objectives. Extensive
discussions with the applicant to date have not resulted in modifications to the proposal
which would overcome the concerns outlined in this report. The applicant’s address to the
Councillor workshop on 29 November 2004 has not, in our view, provided any new
information that would overcome the concerns we have about this application.
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Given the time elapsed since the time of lodgement of the application, Council’s
determination is now required. For the reasons outlined in the report, the application is
recommended for Council’s refusal.
RECOMMENDATION
That:
1. The information contained in the report on Development Application DA02/1186
for a 20 Lot Subdivision of Lots 3-6 in DP26658, Lot 3 in DP1067073, Lot 101 in
DP 597243, Lot 103 in DP1050042, Lot 1 in DP551558, and Lots 1 & 2 in
DP1067082, The Northern Road, Glenmore Park, be received.
2. Development Application DA02/1186 for a 20 Lot Subdivision of Lots 3-6 in
DP26658, Lot 3 in DP1067073, Lot 101 in DP 597243, Lot 103 in DP1050042,
Lot 1 in DP551558, and Lots 1 & 2 in DP1067082, The Northern Road, Glenmore
Park, be refused for the following reasons:
2.1

The application does not comply with the zone objectives and provisions
of Penrith LEP 1998 (Urban Lands), in particular, the requirement to
preserve the open, semi-rural character of The Northern Road frontage of
Glenmore Park and the need to protect and promote a low density
settlement pattern;

2.2

The application does not comply with the aims, objectives and the
requirements of the Glenmore Park Eastern Hamlets DCP;

2.3

The application has not satisfactorily demonstrated that appropriate
measures are proposed to manage stormwater run-off and ensure
appropriate water quality standards are met for any stormwater
discharging from the site;

2.4

The application has not satisfactorily demonstrated that the noise
attenuation measures can be effectively implemented, without adverse
impact on the character and visual quality of the site;

2.5

Approval of the application would not be in the public interest.

3. The applicant be advised of Council’s decision.
3
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Locality Map
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Current Zonings
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Plan of Proposed Subdivision
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Development application for the erection of a dual occupancy
and associated On Site Sewage Management System on Lot 39
DP651173 (Lot 39) Carrington Road, Londonderry. Applicant
and Owner: T and V Vincent.
DA04/0832 & DA04/1141

Compiled by:

Stephen Gardiner, Environmental Planner

Authorised by:
Manager

Craig Butler, Building Approvals and Environment Protection

Management Plan 4 Year Outcome:
The purpose and role of the City's rural areas are
defined and secured, and their conservation is optimised.
Critical Action:
Manage development consistent with the principles of Council's
Rural Lands Strategy and promote best practice rural development.
Purpose:
To enable Council to determine two development applications, one for a dual occupancy and
one for an on-site sewage management system. In accordance with Council’s policy, these
applications are reported to Council as the owner/applicant is an employee of Penrith City
Council. These applications are recommended for approval.
Background
The landowners, T and V Vincent, are seeking approval for the construction of a detached
dual occupancy and the installation of an on-site sewage management system on the subject
site. The site currently contains an existing dwelling and separate shed which has been
converted for use as a one bedroom granny flat and for which Council has no record of
approval.
This report provides details of the proposal, an assessment of the key issues and recommends
approval subject to conditions.
Site Description and Surrounds
The site is located on Carrington Road, has an area of approximately 0.93 hectares, is
generally regular in shape and is reasonably flat. The existing single storey dwelling and
shed are situated generally in the centre of the property and towards the eastern boundary.
The property is identified as being bushfire prone land but only contains several scattered
trees. The surrounding properties are more densely vegetated.
The locality is rural in character and nearby lots contains predominately single storey rural
dwellings and associated structures. A locality plan is appended to this report.
The Proposal
The applicants seek approval to create a detached dual occupancy by retaining the existing
dwelling and constructing a new detached, single storey, brick-veneer dwelling with a new
on-site sewage management system.
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The existing brick dwelling is located over 50 metres from the front boundary. The existing
shed is situated behind this dwelling.
The proposed dwelling is to be constructed of brick veneer with a colorbond roof. It has a
total floor space of approx 300m2. The dwelling is proposed to be located 29 metres from the
front boundary and 7.5 metres from the western boundary.
Plans of the development are included as an attachment to this report. The development
includes a proposed aerated septic tank system to be jointly shared between the new and
existing dwelling. The existing septic tank is to be decommissioned as part of this
application.
Community Consultation
The application was notified in accordance with Council’s Notification and Advertising DCP
to adjoining owners and occupiers from 14 September – 28 September 2004. No submissions
were received.
Assessment of the Proposal
Statutory Situation
The application has been assessed in accordance with the provisions of Section 79C of the
Environmental Planning and Assessment Act 1979 (the Act) and the following key issues
have emerged:
1.1 Penrith Local Environmental Plan No. 201 - Rural Lands 1991. (Rural Lands LEP)
The site is zoned 1(b) (Rural “B” Zone – smallholdings) under the Rural Lands LEP.
Detached dual occupancy development is permissible with development consent under the
Rural Lands LEP. The proposed dwelling provides a design that is consistent with the
objectives of the zone. The dwelling is sited appropriately. The agricultural potential of the
land is not significant and so the additional building is not unreasonable from an agricultural
viability perspective.
There is, however large existing shed at the rear of the existing dwelling that has unlawfully
been converted for habitable purposes. The applicant asserts that the shed was built by the
previous owner and so legal action is not deemed warranted.
The existing granny flat is contained within an existing shed for which there is no record of
approval. A site inspection during assessment of the application revealed that the shed is
currently used for storage only, but has the capacity and services to be used as a habitable
dwelling. Improvements include a kitchenette, en-suite and living space. The shed is divided
internally allowing segmented rooms.
Council would be unable to grant consent to the erection of a new dwelling on the property if
there are two existing dwellings on the property. Should the subject application be approved
the shed will need to have improvements removed and be modified to be solely used as a
rural shed and not have the capacity for habitable purposes.
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The conversion of the shed to non-habitable purposes is required to be undertaken prior to the
commencement of the dual occupancy proposal. This is necessary to ensure that no more
than two dwellings exist on the site. Accordingly, it is appropriate for the proposal to be
granted deferred commencement consent if the Council is supportive of the application. This
is recommended on a special condition. (See special condition 2.1)
1.2 Penrith Rural Development Control Plan – Rural Development 1991(Rural DCP)
The following table summarises the proposal’s compliance with relevant provisions of the
Rural DCP:
Criteria
Front setback (min)
Carparking
Flooding

DCP requirement
15 metres
At least 1 space per
dwelling
½ metre above 1 in
100year flood level

Proposed
29metres
2 covered spaces

Complies
YES
YES

Not flood affected

YES

1.2.1 Siting and design
The Rural DCP requires buildings to be sited to minimise site disturbance and minimise the
number of driveways required. The dwelling as proposed is located within close proximity to
the existing dwelling and will minimise site disturbance. The dwelling is located in a position
that requires that one tree be removed within the building footprint. A condition is
recommended to ensure protection of all other trees on the property. (See standard condition
L008)
A second driveway is proposed for the new dwelling. The driveway as proposed would
require further removal of trees. To minimise site disturbance and tree removal, a condition
is recommended for the new driveway to use the same footpath crossover as the existing
dwelling and provide an off-branch to the proposed dwelling. The applicant has indicated an
acceptance of this requirement. (See special condition 2.3.1).
The application did not provide a complete schedule of external finishes and colours for the
new dwelling. The Act provides that ancillary matters such as these can be addressed at the
construction certificate stage (see special condition 2.3.2).
1.3 Planning for Bushfire Protection Guideline
Section 79BA of the Act requires consideration of the application under the Planning for
Bushfire Protection Guidelines. The application as proposed, is a ‘low’ bushfire risk and as
such is not required to provide an Asset Protection Zone. The proposal therefore did not
require comment from the Rural Fire Service and is consistent with the Planning for Bushfire
Guidelines.
1.4 On-site sewage management strategy
A separate application was submitted for the on-site sewage management system. The
existing buildings are served by two septic tanks and a trench system. The new proposal is
satisfactory subject to standard conditions. There is sufficient area available for effluent
disposal without adverse effect on the locality’s environment. The new system will provide
adequate effluent irrigation area and is in accordance with Council’s policy for on-site
sewage management.
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Section 94 Contributions
This development generates a requirement for monetary contribution towards certain Council
infrastructure such as library facilities and cultural facilities. These contributions are required
by way of standard conditions.
Summary of Special Conditions of Consent
Issue
Tree protection
Driveway location
Use of Shed
External finishes
Structural certification of shed

Condition Number
Modified Standard condition L008
2.3.1
2.1
2.3.2
2.2

Conclusion
The proposal provides a new dwelling to replace the existing unauthorised granny flat.
Subject to the deferred commencement, the proposed dual occupancy and on-site sewage
system is permissible with Council’s consent. They meet the aims and objectives for the 1(b)
(Rural “B” Zone – smallholdings) zone and the requirements of Council’s Rural DCP, and
On-Site Sewage Management Strategy. The consent for the dual occupancy cannot be
activated until such time as the existing shed is converted to a non-habitable use. This
unauthorised work does not prevent Council from determining the application in the form of
a deferred commencement consent, which ensures the property will benefit from an approval
for only two dwellings.
The recommendations require certification of the structural adequacy of the shed, which
otherwise satisfies the Council’s Rural Sheds DCP. Also, notations will be placed on
Council’s Property Information System to flag that Council did not approved or inspection
construction of the shed.
RECOMMENDATION
That:
1.

The information contained in the report on the proposed detached dual
occupancy and on-site sewage management facility at Lot 39 DP 651173
Carrington Road, Londonderry, be received

2.

Development Application (DA04/1141) for a proposed detached dual
occupancy and on-site sewage management facility at Lot 39 DP 651173
Carrington Road, Londonderry be approved in the form of a deferred
commencement

Schedule 1 Conditions (deferred commencement consent)
2.1

Rural Environment

Amended plans are to be submitted for approval by Council’s Building
Approvals and Environment Protection Manager so as to provide for
the existing shed behind the existing dwelling to be used solely as a
rural shed and not be used for habitable purposes. The shed is modified
to remove the capability of habitable use. Note: Removal of water
services to the shed, the removal of internal walls and lining and the
kitchenette would be required

Page 79

Ordinary Meeting
The City in Its Environment

13 December 2004

2.2

Appropriate certification, prepared by a suitably qualified person and
establishing that the existing shed is structurally sound is to be
provided for approval by Council’s Building Approvals and
Environment Protection Manager.
Standard Conditions
2.2

A001, A008, A009, A011, A19f, A028, A043, B002, B003, B004,
B005, B006, B007, D001, D007, D009, E001, E005, G003, G004,
H01f, H013 (e, f), H014, H015, H030, H031, H041, I003, K024,
K026, L001, L002, L003 (i & ii only), L005, L006, L008, P002, Q001,
Q005
Special Conditions
2.3

The following matters are ancillary aspects of the development under
Section 80A (2) of the Environmental Planning and Assessment Act,
1979. Appeal provisions will apply to the submission requirements
regarding ancillary aspects of the development (see Sections 80A(3)
and 97 of the Act)
2.3.1

A new site plan is required to be submitted for approval by
Council’s Building Approvals and Environment Protection
Manager. This is to show both the existing and proposed
driveway using the existing cross-over and branching off from
the existing driveway. This is to minimise site disturbance. The
site plan shall be submitted to and approved by Council prior to
issue of a construction certificate
2.3.2 A schedule of external materials and colour scheme for the
development, including roof materials of a dull, non-reflective
material, and the pavement surface (for vehicular access,
manoeuvring and parking) is to accompany the Construction
Certificate application. The materials and colours are to
comply with the requirements of LEP 201 and the Rural Lands
Development Control Plan
Section 94 Contributions

3.

2.4
N001 (S.94 - Cultural facilities) ($249.00)
2.5
N002 (S.94 – Library facilities) ($705.00)
Development Application (DA04/0832) for an onsite sewage management
facility be determined by granting consent subject to the standard conditions
below:

Standard Conditions
3.1
A001, F011, F013 (Minimum Disposal area 1647m2), F014, F015,
F016, F021.
4.
An appropriate notation be provided on Council’s Property
Information System so as to make it apparent that Council has not
issued a construction certificate for the existing shed.
2
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Long Wall Mining and its Impact on Aquatic Ecosystems

Compiled by:

Graham Pares, Senior Environmental Officer

Authorised by:

Wayne Mitchell, Environmental Health Manager

Requested by:

Councillor Greg Davies

5013/5 Pt 8

Management Plan 4 Year Outcome:
Sustainable Penrith Strategy adopted and being
implemented.
Critical Action:
Respond to emerging environmental issues arising from the State
of the Environment Report (e.g. salinity).
Purpose:
To inform Council of the recognised environmental impact of past long wall mining practices
and advise of the potential for significant environmental impacts associated with the
proposed extension of long wall mining under the Nepean river. The report recommends that
Council write to the Premier expressing opposition to any consideration of long wall mining
under the Nepean River.
Background:
Long wall mining is the process whereby wide horizontal tunnels are bored up to 500 metres
underground to obtain access to ‘panels’ of coal. The residual tunnel then presents
opportunity for earth subsidence after all coal has been removed unless appropriate design
measures are included in the mining works. Particular concern exists when long wall mining
is carried out within the zone of influence or underneath riverbeds, as the potential exists for
cracking of those riverbeds if subsidence occurs. In conjunction with the drainage of
environmental flows from the surface rivers, warm geothermal air escapes through these
cracks and heats up the waterways, altering water quality and potentially contaminating the
river with the gasses and trace elements contained within the escaping air. The cumulative
effect on the river system includes complete loss of aquatic or in stream habitats and habitat
fragmentation and localized extinction of aquatic dependant biota.
After obtaining relevant approval from State Authorities, BHP Billiton has been recently
conducting long wall mining underneath the Georges and Cataract River. The result of this
activity was the cracking of the riverbed in the Cataract River. A study commissioned by the
Department of Infrastructure, Planning and Natural Resources regarding the impact of long
wall mining on the Cataract River reported that;
•
•
•

Immediately above the confluence with the Nepean river, the Cataract River was a
noticeably different colour and gas bubbling was apparent along the navigable length
of the Cataract River
The loss of surface water does not allow the current environmental flow to reach the
lower levels of the Cataract River
Water quality in the Cataract River deteriorated almost immediately upstream of the
junction with the Nepean River with dissolved oxygen decreasing rapidly from 100%
down to a minium of 8.3%. (Reductions in dissolved oxygen will affect fish; macro
invertebrates and microrganisms directly, and indirectly affect all other aquatic
organisms that rely on these biota).
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BHP Billiton have undertaken rehabilitation works by attempting to seal the cracks in the
river bed and undertaking studies to determine the efficacy of methods to restore water
quality. One of the attempted remedies has reportedly involved the pumping of 1.5 – 2
megalitres of water per day back into the river system to restore environmental flows. Only
1% of that water is recycled water from the Appin mine, with the majority sourced from the
Appin town water supply, supplied by the Cataract Dam. The use of stored water to restore
the lack of environmental flow associated with the damage to the riverbed is not a sustainable
practice given the current climatic conditions experienced recently.
BHP Billiton have been considering a further extension to their Appin Colliery which would
include long wall mining under the Nepean River at Douglas Park. Given that the bedrock of
the Nepean River is the same as that for the Cataract River (Hawkesbury Nepean sandstone)
the probability exists for the same impact as that which occurred in the Cataract River. The
State Government has established a multi-agency and industry committee to undertake a
review of environmental impacts of coal mining on water resources and approval would need
to be obtained from all State agencies involved should the extension concept be formally
proposed. There is no exact timeline stated in which a formal application would be
submitted, with BHP Billiton reportedly considering ruling out the option of extension of the
long wall mining in the Nepean River area. Extensive environmental research and
community consultation is being undertaken to assist with determination of the viability of
the project.
The impact of long wall mining was the subject of a report and resolution proposed by
Wollondilly Council at the recent Local Government Association Conference where it was
resolved;
“That as a matter of urgency the Executive writes to the Premier, Minister for
Mining, Minister for Planning and the Minister for Environment expressing its
opposition to long wall mining under the Nepean River and continued long wall
mining under the Georges and Cataract River”.
It is also understood that Camden, Campbelltown and Wollondilly Councils have each
separately resolved to oppose any extension to long wall mining under the Nepean River.
The Hawkesbury Nepean River Management Forum also included a recommendation in
reference to long wall mining in its final report “ Water and Sydney’s Future” previously
reported to Council. The report included extensive consideration of and support for adequate
environmental flows in the Hawkesbury-Nepean River system as a tool for maintaining river
health and recommended a series of timed storage water releases to re-establish
environmental flows. It was recognised within the report that the impacts of mining
subsidence has the capacity to limit the benefits of the proposed environmental flow releases.
The recommendation of the Forum was;
“That all underground coal mining be required to eliminate existing impacts and
to avoid future impacts upon water supply system, rivers, streams and wetlands
within the Hawkesbury-Nepean, Shoalhaven and Woronora catchments.”
Council has received information from a residents group based at Douglas Park regarding
their objections to any consideration of an extension of long wall mining. These residents
have formed the Nepean Action Group (NAG) and have provided details regarding the
environmental damage already observed in the Cataract River and have written to all
potentially affected local governments urging them to oppose the concept of long wall mining
in the vicinity of any river system.
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Conclusion
Whilst the expansion of coal mining activities is considered necessary from an economic
perspective, the practice of long wall mining within the zone of influence of or underneath
riverbeds has resulted in significant environmental damage to valuable water resources.
Although the approval of such an activity would be scrutinised by a multi agency taskforce
established for that specific purpose, the potential for similar environmental damage could
not be eliminated.
It may help to prevent any further expansion of long wall mining under the Nepean River if
Council adds its voice of opposition to this proposal.
RECOMMENDATION
That:
1. The information contained within the report on long wall mining and its impact on
aquatic ecosystems be received
2. Council write to the Premier expressing its opposition to any consideration of long
wall mining under the Nepean River.
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Development Application for multi-unit housing consisting of
41 dwellings, subdivision into 41 allotments at Lot 1 DP
1018784 (No. 6 - 8) Collins Street, St Marys. Applicant:
Cosmopolitan Development for Landcom. Owner: Landcom

DA03/2988

Compiled by:

Gordon Edgar, Environmental Planning Consultant
Peter Wood, Senior Environmental Planner

Authorised by:

Craig Butler, Building Approvals & Environment Protection
Manager

Management Plan 4 Year Outcome:
Development enhances the City's living and
working environments.
Critical Action:
Implement policy and regulatory responses to achieve quality
urban outcomes.
Purpose:
To determine a development application involving a proposed 41 lot integrated housing
proposal. The matter is referred to Council because the land was previously owned by
Council. The report recommends that the development application be approved as a deferred
commencement consent.
The Site and Surrounds
The site has an area of 1.7ha and is bounded by Monfarville Street in the east and Swanston
Street in the south. Part of the site extends west to Collins Street as well as sharing a common
boundary with Council’s ‘Koala’ childcare centre on the corner of Collins Street and
Swanston Street. To the north, the site adjoins residential properties that mostly front onto the
Great Western Highway.
The site falls approximately 10m generally towards the south western corner (Swanston
Street) with the north eastern area of the site forming a small ridge that runs along the
Monfarville Street frontage. A natural drainage line traverses the eastern corner of the site.
The locality is characterised by a mixture of residential and community uses. Adjoining the
site to the south is the “Our Lady of the Rosary” Infant School, Community Centre and
Catholic Church. The area is a post war residential development characterised by detached,
single dwellings but with some apartment development to the north fronting the highway.
The Proposal
The proposal is for integrated housing and involves:
•
•
•
•
•

41 dwellings (comprised of 4 single storey and 37 two-storey dwellings
Torrens Title subdivision into 41 residential allotments
Construction of roads including a two-way road linking with Swanston Street, one
way road linking with Collins Street and a cul-de-sac
Associated earthworks, landscaping and tree removal
Creation of a public park
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How does the development provide for the needs of older or disabled persons?
This matter was deferred from consideration at Council’s meeting of 6 December 2004, in
order to provide more background to Council’s original objectives for the site when
expressions of interest and offers for its purchase were advertised.
The objectives were:
“
1. To act as a gateway to St Marys for people approaching from the west and south
2. To ensure that community facilities provided on site provide benefit to both the local
areas and Penrith City as a whole
3. To provide an opportunity for an integrated, innovative residential development
which:
•
Provides quality accommodation for older and disabled persons
•
Includes a variety of housing types
•
Adopts the principles of ecologically sustainable development and energy
efficiency
•
Relates well to the adjacent community precinct and non-residential uses (eg.
Schools)
•
Has minimal impact on the amenity of the surrounding area”
Two expressions of interest were received. Landcom’s proposal “51 dwelling complex
containing 9 aged and disabled housing, all on one level; 30 demi-detached dwellings and 12
townhouses. The concept attempts to maximise the existing trees, preserve the overland flow
path and provide an innovative housing project that will provide a definite focus to this
area.”
Council accepted Landcom’s offer to purchase the land.
Landcom undertook a much more detailed assessment of the site after purchase. This
assessment showed that the design submitted at EOI stage was not feasible. The reasons
were that the gradients were too high , the streetscape would not be sympathetic to the
surrounding locality, and tree loss would be too great.
Landcom reworked its design around a predominantly “small detached lot” model, rather
than medium density proposal. This lead to a reduction of homes from 51 in the EOI to 41 in
the final plans. The road and dwelling layout was also altered significantly.
The contracts for sale of the land did not require compliance with the Council’s objectives,
however, Landcom, who have a commitment to innovative and socially responsible housing
has attempted to give effect to these. They have proposed, for instance, that three homes
within the development be set aside as “moderate income” owned properties.
The development, by its proximity to services and infrastructure, satisfies many of the
locational needs of older or disabled persons.
Another consideration is the adaptability or accessibility of the housing proposed. In the case
of this site, the proportion of housing able to be designed to meet this principle is influenced
by the street topography and the trees across the site which are valuable for the character of
the locality.
The applicant has committed to designing four homes to comply with “Class C” of AS42991995 “Adaptable Housing”.
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This would provide 9.75% adaptable homes. The homes would be in an appropriate location
for older persons and designed specifically with their needs in mind. It is likely that an older
person would be the final purchaser, as the value that has been built in to the homes would be
most applicable to their needs. It would also place older people in with a broader social mix,
which is preferable to setting aside an enclave of older people. The major community benefit
is for appropriate housing to be built into the urban fabric, rather than restricted to any
particular demographic.
Community Consultation
The applicant conducted an informal consultation with potentially affected people prior to the
application being lodged with Council.
The development application was advertised and adjoining owners and occupiers were
notified in accordance with Council’s Notifications and Advertising DCP. The exhibition
period was between 2 December 2003 and 16 December 2003. No submissions were
received.
Assessment of the Proposal
1.

Statutory Considerations

a)

Sydney Regional Environmental Plan No. 20 – Hawkesbury – Nepean River (SREP
20)

SREP 20 provides an overall direction for planning to protect the environment of the
Hawkesbury – Nepean River Catchment within which the development site is located.
Conditions of consent are recommended to require appropriate soil and erosion control
measures to be implemented during the earthworks and construction phases and to control the
importation of and disposal of fill material. The drainage system will be constructed in
accordance with Council’s requirements. Subject to recommended conditions the proposal
would comply with the requirements of SREP 20.
b)

Penrith Local Environmental Plan 1998 (Urban Land) (LEP 1998)

The subject land is zoned 2(d) Residential (Medium Density) under the provisions of the
Urban Land LEP. In this zone, multi-unit housing and subdivision is permissible with consent
from Council.
The aims and objectives of the Urban Land LEP that are applicable to the proposal are:
•
•
•
•

•
•

“To satisfy city-wide housing needs by promoting housing choice within each
neighbourhood through a variety of housing types
to enable the development of land for residential purposes
to make a reasonable contribution to State Government objectives for urban
consolidation within the metropolitan region
to locate higher densities of development either in proximity to established networks
of urban services, or in areas which may be serviced readily, particularly by public
transport, shopping centres, educational facilities, community and child care
facilities, water, sewerage and drainage
to ensure that future development reflects desired character as well as achieving
strategic consolidation objectives
to promote the community’s desired character by ensuring that future development in
all residential localities reflects the features or qualities of traditional detached
houses that are surrounded by private gardens
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to enhance the essential character and identity of established residential areas
to protect items of environmental value, particularly mature vegetation and
significant watercourses, significant buildings and gardens, or scenic landscapes and
views
to encourage development that will ensure that a variety of housing forms address the
street frontage and open spaces and that multiple dwellings within each site address
each other, where possible
to provide for high levels of residential amenity, particularly acoustic and visual
privacy, accessibility to services, climatic comfort of the indoor environment, and
safety and security
to ensure that development makes a reasonable contribution to provision of the
relevant community facilities
to promote development which safeguards the environment
to improve the effective performance of residential development with regard to
reduced demand for mechanical heating or cooling of dwellings through effective
solar access and landscaping, reduced discharge of contaminated stormwater run-off
to the Nepean-Hawkesbury River through suitable design and management, and
protection of vegetation endemic to Penrith City together with habitat for native
species of fauna”

The proposal includes variety of dwelling types within the one development. It seeks to
utilise residentially zoned land that is currently vacant by creating a subdivision of smaller
sized residential allotments on a site that is in close proximity to existing services and public
transport networks, thus fulfilling urban consolidation objectives.
The site is zoned for two storey townhouse development yet the applicant has elected to
propose a development that has a more consistent character with the traditional detached
dwellings still prevalent in the area. The smaller allotment size proposed achieves a density
more consistent with the medium density zoning. Given this, it is considered that the
development performs well in addressing the desired future character expressed by the
medium density zoning whilst still maintaining and enhancing the established built character
of the area.
There is a sufficient variety of housing types addressing the street within the proposal.
Amenity and security within and around the development is considered to be adequate.
Section 94 contributions toward the provision of community facilities will be levied as
conditions of consent. The energy performance of the proposed dwellings is compliant with
the relevant standards.
Given the above and subject to the recommended conditions of consent, it is considered that
the proposed development generally meets the relevant aims and objectives of the Urban
Land LEP.
The relevant objectives of the 2(d) Residential (Medium Density) zone are:
•
•
•
•
•

“To reinforce the importance of the natural landscape settings and areas with
heritage conservation value.
To protect the character of traditional cottage development and streetscapes.
To consolidate population and housing densities.
To expand housing choices by allowing multi-unit housing up to a two storey
appearance.
To promote a variety of housing types or forms upon each site.”

The site is characterised by a naturally undulating topography and a large number of existing
remnant locally indigenous species. Whilst many of the trees on the site are being removed,
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identified significant groupings have been retained where possible. Tree preservation is
discussed in more detail later in this report.
The proposal incorporates a number of single detached and attached dwellings of one and two
storeys, resulting in streetscapes that will be appropriately sympathetic with the traditional
cottage development existing within the area. There is a good variation in the type of
accommodation offered within the development thus offering a variety of housing types. The
proposal for integrated housing on small allotments results in a density that is appropriate for
the zone.
The following table summarises the submission provisions of the Urban Land LEP relevant
to this proposal.
Criteria
LEP Requirement
Minimum Lot Size Standard Lot:400sqm
for Subdivision
Internal Lot: 450sqm
Minimum Lot Width Standard Lot:12m
for Subdivision
Internal Lot: 15m

Proposal
Standard Lots: 213sqm –
471sqm
Internal Lots: 225sqm –
389sqm
Standard Lots: 10 – 21.1m
Internal Lots: 9.2m
14.1m
1.7ha (17,000sqm)

Compliance
NO,
SEE
COMMENT
BELOW

NO,
SEE
COMMENTS
– BELOW

Minimum Lot Size 800sqm
for
Multi-Unit
Housing
Minimum Lot Width 18m
Variable exceeding 18m
for
Multi-Unit
Housing
Building Envelope
45° at 1.8m above All buildings within the
boundary.
height plane.
Maximum External 6.5m
6m
Wall Height
Minimum
40%
45.7%
Landscaped Area
Minimum
Rear 6m for 2 storey All allotments comply
Setback
dwellings and;
except the following:
4m for single storey Lot 4: 5.5m (2 storey)
dwelling
Lot 5: 1.6m (2 storey)
Lot 7: 1.9m (2 storey)
Lot 8: 3.1m (2 storey)
Lot 9: 2.2m (2 storey)
Lot 16: 5.0m (2 storey)
Lot 37: 4.5m (2 storey)
Lot 38: 4.6m (2 storey)
Lot 39: 5.6m (2 storey)
Environmental
Minimum 3hrs solar Achieved for all dwellings.
Performance
access to living room
windows of proposed
dwellings.

YES
YES
YES
YES
YES
NO, SEE SEPP
1 OBJECTION.

YES

Lot Size and Lot Width
As indicated in the above table, the proposed development does not comply with Clause
10(5) of Urban Land LEP regarding minimum allotment size and minimum allotment width
for the subdivision of land.
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Clause 10(6) states the following:
“Despite the provisions of subclause (5), the council may consent to development that
involves the subdivision of land in Zone No. 2(c), 2(d), or 2(e) that creates lots with
smaller areas or narrower widths than the minimum areas or widths specified in
Table 1, but only if:
(a)
(b)

the development proposed includes the erection of at least one dwelling on
each lot in the site area; or
the development proposed is the subdivision of an existing or consented to
dual occupancy or multi-unit housing .”

Clause (a) above caters for integrated development where the building design and location is
matched to the allotment by subdivision.
The proposal is an integrated housing development that includes the erection of a dwelling on
each proposed allotment. Pursuant to the provisions of Clause 10(6), Council is therefore able
to consider the subdivision on its merits notwithstanding the numerical non-compliance with
the minimum allotment size and width development standards.
The proposal provides for dwellings on lots consistent with the Urban Land LEP by:
•
•
•

Providing adequate open space and solar access;
Achieving traditional orientation and residential streetscapes;
Providing adequate amenity in the lot layout, sitting of dwellings and floor plan.

Request to vary from the rear setback development standard
The applicant seeks a variation to a development standard under the Urban Land LEP as the
proposal does not comply with the minimum rear setback requirement as detailed in the table
above. The variation is made under the provisions of SEPP1 which caters for circumstances
where compliance with the standard is considered unreasonable or unnecessary.
The objectives of the rear building setback standard are as follows:
(a) Achieve site-responsive development at a scale which is compatible with existing
housing in the locality by controlling visual impacts relating to height and bulk
(b) Minimise the impact of loss of privacy, overshadowing and loss of views
(c) Achieve an appropriate separation between buildings and site boundaries and
preserve private open space corridors along rear fence lines
(d) Protect and enhance the environmental features, which are characteristic of each
of the residential zones, by requiring sufficient space on-site for effective
landscaping and on-site stormwater detention
Rear Setback - Lot 4
The applicant has submitted the following information in justification of the proposed
variations to the minimum rear setback with respect to Lot 4.
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“Lot 4 – This allotment has a north-south axis. The dwelling is a part one (1) part two
(2) storey building with the second storey component located at the front of the
dwelling facing the proposed internal road. The rear boundary is the existing
northern boundary of the site. The living areas of this dwelling have been orientated
to utilise the north facing private open space. The variation in this instance is 500mm.
The proposed allotment is located at a lower level to the adjoining property (which
has its address to Collins Street). This lot is located below the adjoining site
consequently there is no possibility of overlooking from the ground floor living areas,
and no privacy or overshadowing impacts as a result of the non-compliance. Internal
to the site, the adjoining allotments will not be affected by the non-compliance in
terms of privacy or overshadowing.”
It is noted that the extent of the non-compliance is 500mm and that the rear section of the
building is actually only a single storey at this point. The second storey of this building is
over 10m from the rear boundary. It is agreed that there will be no significant amenity
impacts arising from the proposed variation and it is considered that the relevant objectives of
this development standard, as described above, can be achieved within the 5.5m rear setback
proposed.
The SEPP 1 Objection to the rear setback control is therefore supported in relation to Lot 4.
Rear Setback - Lot 5
The applicant has submitted the following information in justification of the proposed
variations to the minimum rear setback with respect to Lot 5.
“Lot 5 – This allotment has an east-west axis. The dwelling is a two (2) storey
building. The existing property boundary is located to the north which will be the side
boundary. This allotment has the same topographical characteristics as Lot 4, being
at a lower level than the adjoining property and therefore there is little chance of any
potential adverse privacy or overshadowing impacts. It is open to interpretation as to
whether the existing northern boundary is the rear or side boundary. The dwelling
proposes a setback of 1.6 metres from this boundary, a variation of 4.4 metres. The
dwelling observes the required 6 metres from the proposed internal rear boundary.”
The proposed setback to this boundary represents a significant numerical variation to the
development standard. However the proposed 1.6m setback would only occur at the ground
level due to projecting bay windows to the meals room. These extend for a distance of
approximately 1.8m along the northern boundary. The remainder of the building on Lot 5 is
setback 2.4m from the northern property boundary. It is also noted that most of this setback
area is hard paved leaving minimal opportunity for soft landscaping.
The Urban Land LEP caters for a definition of “rear boundary” for instances where the
development site is a large site with multiple frontages and a subdivision is proposed with
allotments that have multiple orientations. Proposed Lots 1-4 are oriented in such a way as to
define the northern boundary as, effectively, a rear boundary. The landscaping and
courtyards of these allotments are located adjacent to this boundary, Lot 5 must, for the sake
of consistency within the development, treat the northern boundary as a “rear” boundary,
thereby creating a private open space corridor along this fenceline, in accordance with the
objective of the development standard.
The length of non-compliance is however relatively small in the context of the overall site.
Recommended conditions of consent are imposed to ensure the perimeter of the site is
properly fenced by the developer to address possible privacy concerns at ground level. Given
that the 2 storey building is setback less than the required 6m from this boundary, it is also
considered reasonable to ensure that the window to Bedroom 3 of the proposed dwelling on
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Lot 5 is re-located from the south elevation (ie facing the northern boundary) to the eastern
elevation to alleviate any potential future overlooking concerns to the adjoining property.
Further, it is recommended that a formal garden a minimum of 1m wide be provided between
the dwelling and the northern boundary and planted with appropriate species that will assist
in screening and softening the appearance of the development when viewed from the property
to the north (special condition 5.7 – 5.9)
Provided the above recommended conditions are imposed, the SEPP 1 Objection to the rear
setback standard in respect to Lot 5 is supported.
Rear Setback - Lots 7, 8 & 9
The applicant has submitted the following information in justification of the proposed
variations to the minimum rear setback with respect to Lots 7, 8 & 9.
“These three dwellings are being dealt with simultaneously given that they comprise a
single two storey building. The combined allotment has a north-south axis. The
topographical characteristics are the same as Lots 4 & 5 in that the building will be
positioned at a level that is lower than the surrounding development.
This building has been positioned to the east of the allotments ensuring the protection
and retention of existing stands of trees resulting in rear boundary setbacks of 1.9m,
3.1m qnd 2.2m respectively. The individual allotments retain a primary north or
north-west facing private open space courtyard with secondary spaces to the east.
Immediately to the east of this building is a two storey older style residential flat
building and to the north is a vacant parcel of land. It is considered that the retention
of the existing vegetation is a reason to support the variation and it will not result in
any adverse overshadowing or privacy impacts.”
The retention of existing trees in this pocket of the site is commendable. This retention
assists the development in achieving the objectives of the rear setback development standard
by protecting and enhancing the existing environmental features of the site. Further, it
protects the outlook and amenity of residents of adjoining properties as these trees are
visually significant.
The SEPP 1 Objections to the rear setback standard in relation to Lots 7, 8 and 9 are
supported.
Rear Setback - Lot 16
The applicant has submitted the following information in justification of the proposed
variation to the minimum rear setback standard with respect to Lot 16.
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“This allotment has an east west axis and is located in the north eastern corner of the
property. The dwelling is a two storey with its address to Monfarville Street. It has a
generous private open space area located to the north and west. The existing property
boundary is located to the north which will be the side boundary. This allotment has
the same topographical characteristics as Lots 4 and 5, being at a lower level than
the adjoining property and therefore there is little chance of any potential adverse
privacy or overshadowing impacts. It is open to interpretation as to whether the
existing northern boundary is the rear or side boundary. The dwelling proposes a
setback of 5m from this boundary, a variation of 1m. The dwelling observes the
required 6m from the proposed internal rear boundary.”
Because of the orientation of the adjoining site to the north, this boundary could probably be
considered to be a “side” boundary rather than a “rear” boundary. In any event, it is
considered that there is sufficient area between this boundary and the dwelling on Lot 16 to
satisfy the objectives of the rear setback development standard.
The SEPP 1 Objection to the rear setback development standard relating to Lot 16 is
supported.
Rear Setback – Lot 37
The applicant had submitted the following information to justify the proposed variation to the
minimum rear setback standard with respect to Lot 37.
“This allotment has a north south axis and is located in the south-western corner of
the property adjacent to the existing child care centre. The dwelling is two storeys
with its address to Swanston Street. The existing property boundary is located to the
west which will be the side boundary. It has its private open space area located to the
north and east. The dwelling proposes a setback of 3m from this boundary, a
variation of 3m. As with Lots 5 and 16, it is open to interpretation as to whether the
existing western boundary is the rear or side boundary and therefore, the variation is
considered to be reasonable.”
It was not considered that the above statement provided any solid justification for the
proposed variation to the development standard other than questioning whether the relevant
boundary is a legitimate rear boundary. The predominant orientation of the proposed Lots 3841 on the proposed road are such that they all back onto this western property boundary
whereas the building on Lot 37 fronts onto Swanston Street instead presenting a side
elevation to the western boundary. Given the predominant orientation of proposed allotments
on this new road, it is considered that the western boundary is a “rear” boundary in this case.
Existing trees adjacent to this western boundary as well as the location and orientation of
Lots 38-41 establish a landscaped corridor along this boundary.
It was noted that the original proposed dwelling footprint on Lot 37 was setback 8m from the
new road. The dwelling on the opposite side of this new road (Lot 29) is proposed to be
setback 6.1m from the new road and the dwellings on Lots 38-41 setback 5.4m from this new
road.
It was considered that the SEPP 1 Objection to the rear setback standard should only be
supported in relation to Lot 37 if the building was moved 1.5m to the east, resulting in a
minimum rear setback to the western boundary of 4.5m. In response, the applicant has
amended the building footprint of dwelling 37 to achieve a 4.5m rear setback, and the SEPP 1
Objection relating to Lot 37 is now supported. This results in a larger, more private and more
useable rear garden for the dwelling on Lot 37 as well as continuing a private open space and
landscaped corridor along the western boundary of the site. Augmented with additional
planting, this takes full advantage of the vista of existing mature trees close to the site and
visible from the public domain on Swanston Street.
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Rear Setback – Lots 38 and 39
The applicant has submitted the following information to justify the proposed variation to the
minimum rear setback standard with respect to Lots 38 and 39.
“These allotments have a north south axis. Both dwellings are 2 storey and they
address the internal access road via Swanston Street. The existing property boundary
is located to the west which will be the rear boundary. Both are designed with north
facing courtyards that extend to the west adjoining the existing child care centre. The
variations to the rear boundary change from 1.4m (Lot 38) to 400mm (Lot 39).
Sufficient area exists for landscaping and the potential overshadowing and privacy
impacts are minimal as the site adjoins a child care centre.”
The SEPP 1 Objection is supported in relation to the development of Lots 38 and 39 because
of the relatively minor nature of the variation from the setback.
Draft State Environmental Planning Policy application of Development Standard 2004
This draft SEPP proposes to establish a higher “test” to be met by a development in order to
justify a variation from a development standard.
Notwithstanding transitional provisions in of this Draft Policy, the Environmental Planning
and Assessment Act 1979 requires Council to take into consideration in its assessment of a
development application any draft environmental planning instrument. Therefore, the
provisions of the Draft SEPP must also be considered.
A better environmental planning outcome has been demonstrated with regard to the proposed
variations to the minimum rear setbacks and so the draft SEPP is satisfied.
Clause 14A – Master Plan Principles
In determining this application Council is required to have regard for prescribed “master plan
principles”. The table below deals with this consideration.
The master plan provisions within the Urban Land LEP are addressed in the table below:
Master Plan Principle
The Proposal
Complies
Urban design principles The urban design principles of the proposal YES
derived from analysis of include:
the property and the
• Subdivision pattern that maximises
character
of
its
north/south orientation for solar
surroundings
access;
• Dwellings present to a public
street;
• There are a range of dwelling types
and sizes;
• Significant pockets of existing
vegetation are protected;
• Appropriate
landscape
embellishment occurs;
• Dwellings placed to maximise
casual surveillance opportunities;
• Density is in accordance with
zoning;
• Existing landform is re-shaped to
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facilitate dwelling placement.
There are no heritage items on the site or YES
adjacent to the site. The proposal is
consistent with the surrounding residential
character by providing a mixture of single
and two storey dwellings that are both
attached and detached styles.
Subject to the imposition of the YES
recommended conditions, it is considered
that the development is adequate in this
regard.
The proposed earthworks and drainage YES
works will assist in addressing localised
flooding within the site.

Protection from natural
hazards,
including
flooding, bushfire and
ground salinity.
Distribution of land use The proposal includes a good mixture of YES
and open space.
residential use as well as both private and
public open space, including a small
neighbourhood park.
Provision of access for
pedestrians, cyclists, road
vehicles
and
public
transport.

Controls
for
private
landscapes and built form.
Safety and amenity of
residential areas and the
public domain.

Provision
of
carparking.

on-site

Provision
of
service
infrastructure
Provision
of
public
facilities.
Landscaping
and
improvements
to
the
public domain.

Section 94 contributions will be required to
be paid toward the provision of footpaths.
The proposed public roads within the
development are adequate to cater for
vehicular and pedestrian traffic. The site is
well located in relation to proximity to
public transport nodes.
The development is satisfactory in relation
to Council’s Landscaping DCP and the
Urban
Land
LEP’s
built
form
requirements.
The proposal has been designed to
maximise opportunities for passive
surveillance of public spaces. The
principles of access control, territorial
reinforcement and space management have
been effectively implemented.
Council’s parking requirements are
satisfied for all dwellings. New roads also
provide on-street parking.
The development is able to be
appropriately serviced.
Section 94 Contributions apply for
provision of public facilities.
The public spaces of the subdivision are to
be comprehensively landscaped, including
the neighbourhood park. It is proposed to
dedicate the neighbourhood park to
Council 3 years after completion.
Proposed stormwater drainage will be in
accordance with Council requirements.

YES

YES

YES

YES
YES
YES
YES

Management
of
YES
stormwater drainage and
minimisation of water
quality impacts.
Contribution
toward The proposed dwellings will be compliant YES
energy efficiency
with the minimum energy efficiency
standards of Council’s Residential DCP.
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No staging is proposed within this YES
development.
The proposed subdivision pattern is YES
consistent with the established residential
pattern within the area although the typical
lot size proposed is smaller consistent with
the permitted zoning provisions.

Penrith Residential Development Control Plan – Guidelines for Subdivision in
Residential Zones (Subdivision DCP)

The proposed subdivision is generally in accordance with the requirements of this DCP with
the exception of a control that sets a maximum of 2 allotments using the same shared access
corridor. Proposed Lots 5,6,7,8 & 9 will all be using the same access corridor. The applicant
has requested a variation to this control on the basis that AS 2890.1.2004 allows for a
driveway a minimum of 3m wide where there is less than 30 peak hour vehicle movements as
is the case in this instance. Council’s Traffic Engineer has raised no objection based on
compliance with the Australian Standard and the availability of sufficient passing
opportunities on this driveway. The development is therefore considered to be acceptable in
this regard and the variation is supported.
d)

Penrith Development Control Plan 2000 (Residential DCP)

The following table summarises the relevant numerical provisions under the Residential
DCP:
Criteria
Front setback

DCP Requirement
Average existing on
street
or
5.5m
minimum.
Car Parking
1.5 spaces for 2
bedroom dwellings
and 2 spaces for 3 or
more
bedroom
dwellings, 1 visitor’s
space
per
5
dwellings.
Landscaped Area
40% of each lot
Private
Courtyard 25sqm
Size
Communal
Open Centrally
located
Space
communal
open
space
Solar Planning – Minimum 4hrs direct
Living Zones
sunlight to living
zones between 9am
&
3pm
during
midwinter.
Solar Planning – Minimum 3hrs to
Private Open Space
40%
of
private
outdoor open space.
Energy Efficiency
Minimum 3.5 stars
NatHERS rating

Urban Environment

Proposal
Between 4m and 14m

Compliance
NO,
SEE
COMMENT
BELOW
Satisfied for all proposed YES
dwellings.

Varies from 45% - 75%
79sqm – 195sqm
Neighbourhood
provided.
Achieved
dwellings

park YES

for

all YES

Achieved for all units.
No NatHERS
submitted .

YES
YES

YES

report TO
BE
CONDITIONED.
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YES

Front Setback
Some of the proposed dwellings have a front setback of less than the minimum required by
the Residential DCP of 5.5m. The objective of the front setback standard is to ensure that new
development reflects the established character of garden suburbs. It is considered that the
reduced setbacks are acceptable as they are proposed on new streets and they have been
designed to be generally consistent within each street with the exception of instances where
the need to retain existing trees requires some variation. This is considered reasonable as it
reinforces the garden character and adds to the visual quality of the streetscape.
e)

Crime Prevention Through Environmental Design Development Control Plan
(CPTED)

In terms of CPTED requirements, the applicant has advised the following:
“Surveillance - The proposal has been designed to allow opportunities for effective
sightlines from individual dwellings to the public domain. The subdivision pattern and
design of each dwelling, being the habitable rooms overlooking the street frontage
enforces opportunities for surveillance.
Street lights will be provided as part of the development infrastructure and
landscaping will be of appropriate specimens and in locations that will not allow
potential offenders to hide or provide opportunities for victims to be trapped or
cornered.
Access Control - The proposed landscaping, road network and built form have been
designed to direct residents and non-residents to their appropriate locations. The
landscaping for each dwelling enforces the private domain for each residence.
Dwellings that have their driveway not adjacent to the entry have a separate path to
clearly identify access points for pedestrians.
Territorial Enforcement - The proposal includes a public park (subject to acceptance
by Council) that is accessible to all residents. The park has numerous access points
and is located at a high traffic point within the subdivision. The landscaping does not
create adverse screening impacts that would allow potential attackers opportunities
to hide or undesired people to congregate. The design of the public domain is active,
useable and does not create safety concerns.
Space Management - Management of the public park, if accepted by Council, will be
undertaken by Council. The design has had regard to future management and
maintenance.”
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In relation to the park, Council’s Community Safety Officer has made the following
comment:
“Generally, the housing development will provide the area with capable guardians
and increase surveillance throughout the precinct, however, this particular area has
had a number of crime issues over the past few years. The expanse of vacant land in
the vicinity has provided escape routes and shortcuts for people involved in robbery
from property and vehicles.
Small pocket parks (with and without playground equipment) in other locations
across the city have proved to be areas that attract antisocial activities and disrupt
the well-beingof adjoining neighbours. Small parks often facilitate the same function
as a laneway, and currently Council has a large range of laneways in the process of
proposed closure due to antisocial behaviour.
A small park would legitimise gathering of people for antisocial activities after dark
and this needs to be weighed the benefits of any positive daytime outcomes that could
be achieved in a small park.”
Council’s Community Safety Officer has recommended deferred commencement condition
5.1.3 be imposed require a street lighting plan be submitted and referred to Council’s Asset
Management Department for comment to take into account the proposed landscaping. The
condition also requires the lighting design for the park to be consistent with CPTED
principles and to comply with relevant Australian Standards.
The applicant proposes to retain responsibility for the park for three years. This will provide
opportunity to monitor and deal with any social impacts ahead of Council acquiring the park.
f)

Other Matters for Consideration

Tree Preservation
There are a large number of trees existing on the site that contribute significantly to its
character and the landscape setting of the locality. The trees have been identified as remnant
Shale Plain Woodland and are, therefore, an endangered ecological community. The
applicant was required to submit an Eight Part Test. The conclusion of the Eight Part Test
states:
“It is considered that the potential impacts of the proposed development are not likely
to have a significant impact on CPW (Cumberland Plain Woodland) because:
•
•
•

The proposal does not remove a significant area of CPW;
The proposal will not isolate currently interconnecting areas of CPW; and
Vegetation within the site is dominated by exotic species and threatened by weed
invasion and is considered to be of low conservation significance by NPWS.

No other threatened ecological communities or species were recorded on site and it is
considered unlikely that this proposal would have a significant impact on any species
listed under the State and Commonwealth legislation.”
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This report has been assessed by Council’s Senior Environmental Officer who has made the
following comments:
“The Council should strive to retain as many healthy trees as possible. Where trees
cannot be retained due to conflict with a proposal that is considered reasonable,
compensatory plantings should be required of the applicant. These plantings should
consist of the same native species that were removed in areas where public safety will
not be affected. As a guide, plantings should be approximately 3-5 trees for every
healthy tree removed. This plantings schedule should be reflected on the landscape
plan and establishment of these trees should be regulated through the use of standard
conditions. The number of trees suggested to replace those removed could be reduced
where the applicant demonstrates a commitment to the ongoing maintenance to
establishment and this is reflected by an appropriate condition.”
It is agreed that certain trees should be replaced however, large gum trees may not always be
appropriate in the long term on small residential blocks. A landscape plan has been submitted
and this intends a significant amount of planting to compensate for existing vegetation to be
removed and this landscape plan has been supported by Council’s Landscape Designer.
The retention of trees has been a subject of ongoing discussion with the applicant for some
time. In order to identify the trees to be retained on the site (and taking into account the
additional tree (Tree 21) to be retained on Lot 41 due to the SEPP 1 Objection not being
supported), the following trees identified and numbered on the site layout plan will be
required by Standard Condition L011 to be retained and protected: 1-6, 8-11, 17-19, 21-22,
28-31, 34, 51, 58-63, 66 and 73-75.
Dedication of Park
The application proposes a small park on the corner of the proposed new road to provide
amenity for the subdivision. The applicant is proposing to maintain the park for a period of 3
years and then dedicate this to Council.
It is recommended that a Deed of Agreement between Council and the applicant be drawn up
to formalise the transfer terms and conditions. As the park will ultimately become a Council
asset, it is also considered necessary for the applicant to consult with the relevant Council
staff regarding the final park design. Appropriate special conditions (3.7, 3.8 and 3.9) are
recommended. A condition requiring the payment of Section 94 monetary contribution
toward the purchase and embellishment of open space is also recommended and, as the park
has not been identified as a necessary asset, no discount is made in the monetary figure based
on the land transfer.
Independent Review
Council has adopted a practice of independent review of Council’s assessment of applications
on Council-owned land(s). Whilst the subject land is no longer in Council ownership, it was
considered prudent that this procedure occur given Council was the landowner until recently.
The planning consultant’s review agreed in-principle with the conclusions and
recommendations of the assessment undertaken. It found however that a recommended
“deferred commencement” condition requiring amended plans to achieve a required
minimum rear setback was inappropriate and that Council could not approve the application
as submitted. The applicant has subsequently provided an amended site plan for the subject
dwelling which now achieves the minimum rear setback required, addressing this issue.
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The independent review by the planning consultant otherwise concludes that the procedures
and assessment of the development application have been undertaken by Council in a
comprehensive, objective and satisfactory manner.
Crown Application
The applicant, Cosmopolitan Developments, has submitted this development application on
behalf of Landcom. This being the case, the development application is an application by a
Crown Authority. Council can only impose conditions agreed to by the Crown. After a
period of negotiation, Council has obtained the agreement of Landcom to the recommended
conditions of consent.
Conclusion
The proposal for the subdivision of the land into 41 residential allotments, a park and new
roads is a permissible use as multi unit housing.
There are some variations proposed to the rear building setback standard and on all but one of
these instances, it is considered that these variations are reasonable and able to be supported
via SEPP 1 Objections.
It is considered that the integrated housing proposal achieves sufficient yield from the land,
given its high density potential, yet it also achieves a design outcome which is responsive to
the site’s characteristics. The development is located so as to meet the needs of older people
or people with a disability. Further, it proposes that 10% of the dwellings be specifically
designed so as to be adaptable and accessible for the same groups.
Having taken all of the relevant considerations into account and subject to the recommended
conditions, it is considered that the proposal is worthy of approval as deferred
commencement consent.
Once the deferred commencement conditions are satisfied, an operational consent must be
issued. It is recommended that the operational consent be issued by Council’s Building
Approvals and Environment Protection Manager under delegated authority.
RECOMMENDATION
That:
1.

The information contained in the report on Development Application for
multi-unit housing consisting of 41 dwellings, subdivision into 41 allotments
at Lot 1 DP 1018784 (No. 6 - 8) Collins Street, St Marys, be received

2.

The SEPP 1 request for a variation to the rear setback development standard
under Local Environment Plan 1998 be granted in regard to the proposed
development on proposed Lots 4, 5, 7, 8, 9, 16, 37, 38 and 39

3.

The Development Application for multi-unit housing consisting of 41
dwellings, subdivision into 41 allotments at Lot 1 DP 1018784 (Nos 6-8)
Collins Street, St Marys, be approved by granting deferred commencement
consent, subject to the conditions below:

Deferred Commencement Conditions
3.1.

Urban Environment

The consent shall not operate until the following conditions are met:
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3.1.1

A conceptual design shall be provided to indicate treatments of
intersection of road 3 with Collins Street and detailing on road
1 to accommodate a one way eastbound movement along
proposed road 3 and part road 1. The concept design shall
include details of kerb blisters linemarking and signage. The
plans shall also address conflict of road 3 location with the
boundary of Lot 2 DP 206374

3.1.2

A revised plan of subdivision to incorporate details included in
engineering plans prepared by John M Daly and Associates Pty
Ltd Ref 00276E5 12 sheets dated August 2004

Standard Conditions
3.2

A001 (Approved Plans), A008 (Works to BCA Requirements), A009
(Residential Works DCP), A011 (Engineering Works DCP), A019
(Occupation Certificate), A038 (Lighting Locations), A039 (Graffiti),
A043 (Air Conditioning), D001 (Erosion and Sedimentation Control),
D006 (No Fill material imported onto site), D008 (Fill Compaction),
D009 (Designated Waste Area), D010 (Disposal of Excavated
Material), E001 (BCA Compliance), G001 (Services), G003 (Section
73 Certificate), G004 (Integral Energy), H001 (Stamped Plans and Site
Notice), H002 (Construction Amenities), H003 (Traffic Control Plan),
H014 (Slab/Footing Design), H015 (Termite Protection), H020
(Reinforced Concrete), H023 (approved grading retaining), H041
(Hours of Work), H026 (Insulation), H028 (Hot Water System), H033
(Clothes Drying), I003, I004 (Roads Act Approvals), K002 (WAE),
K007 (CDL’s & Easement), K018 (Sign on Drains), K021 (Splay
Corners), K034 (WAE Fill), K035 (Street Signs), K036 (Linen
Release), L001 (Landscape Plan – L01, dated August 2004 and drawn
by Mather & Assoc.), L002 (Landscape Construction), L003
(Landscape Reporting – i, ii, iii, iv), L005 (Planting of Plant Material),
L006 (Landscaping to Australian Standard), L008 (TPO), L011 (TMP
contained within arborist report by Earthscape Horticultural Services
dated September 2002), M001 (Subdivision C.C.), M002 (Engineering
Plans amended in red), M008 (Linen Plan), P001 (Costs), P002
(Council Fees), Q001 (PCA), Q003 (Eng Compliance Cert.), Q005
(Occ.Cert.), Q008 (Sub.Cert.)

Section 94 Conditions
3.3.

N001 (S94 – Open Space in Existing Residential Areas) $67,896

3.4.

N003 (S94 – Footpath Construction) $6,396.00

3.5.

N004 (S94 – Cultural Facillities) $8,167

3.6.

N005 (S94 – Library Facilities) $23,124

Special Conditions
3.7

Urban Environment

At least four of the dwellings are to be designed and constructed so as
to comply with the provisions of “Class C” AS4299-1995 “Adaptable
Housing”
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3.8

A street and park lighting plan is to be submitted to Council’s Asset
Management Department for comments and assessment prior to the
release of the Linen Plan. The design of this lighting is to take into
account the proposed landscaping. The lighting design for the park
must be consistent with CPTED principles and comply with Australian
Standards AS1158 and AS4282

3.9

The detailed design for the landscaping and embellishment of the
proposed park is to be submitted to Council’s Parks Construction and
Maintenance Manager for consideration and approval prior to the
release of the Linen Plan

3.10

Prior to the release of the Linen Plan, the developer and Council are to
enter into a Deed of Agreement that formalises the details of the pocket
park transfer and maintenance following the 3 year period during
which it is under the responsibility of the developer. All costs
associated with the Deed are to be borne by the developer

3.11

A 1.8m high fence is to be provided at the developer’s expense around
the entire perimeter of the site except for any area within the front
building setback where the fence should be no higher than 1.2m. This
condition has been imposed in order to protect the privacy of adjoining
residents and provide security for the proposed development

3.12

A formal garden strip a minimum of 1m wide and extending across the
full width of Lot 5 be provided between the dwelling on Lot 5 and the
northern boundary and adjacent to the fenceline. This garden is to be
planted with appropriate species that will assist in screening and
softening the appearance of the development when viewed from the
adjoining property to the north. This condition has been imposed to
ensure that the development of Lot 5 satisfies the objectives of the rear
building setback standard

3.13

A formal garden strip a minimum of 1.2m wide and extending for the
full depth of the dwelling on Lot 7 along the northern boundary as well
as along the entire eastern boundaries of Lots 7, 8 and 9. This
condition has been imposed to ensure that the development of Lots 7, 8
and 9 satisfies the objectives of the rear setback standard

3.14

A certificate from an accredited assessor is to be provided to Council
for all of the proposed dwellings that demonstrates that each dwelling
has a minimum NatHERS rating of 3.5 stars or an equivalent BASIX
rating

3.15

The following trees identified within the plan titled “Site Layout Issue
A” and dated 10 June 2003 are to be retained and protected: Trees
No’s 1-6, 8-11, 17-19, 21-22, 28-31, 34, 51, 58-63, 66 and 73-75. Tree
protection measures contained within the report titled “Arboricultural
Survey Report, Proposed Residential Housing Development, Swanston
Street, St Marys” dated September 2002 and prepared by Earthscape
Horticultural Services are to be fully implemented with respect to these
identified trees

3.16

The developer shall take full responsibility for the maintenance and
management of the park for a period of 3 years following the full
completion of all aspects of the subdivision and its development

Urban Environment
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A Soil and Stormwater Management Plan (SWMP) is to be submitted
to the PCA prior to the commencement of works. The SWMP is to be
designed by a suitably qualified person and is to be certified to be in
accordance with Landcom’s Manual ‘Managing Urban Stormwater
Part 1: Soils and Construction, Edition 4, 2004’. In particular the
SWMP is to address sediment and erosion control measures and
stabilisation of the site
The approved measures as part of the Soil and Stormwater
Management Plan are to be installed prior to works commencing on
site. The control measures are to be certified by way of compliance
certificate as having been installed in accordance with SWMP and the
manual ‘Managing Urban Stormwater Part 1: Soils and Construction,
Edition 4, 2004’
The sediment and erosion control measures in accordance with the
approved SWMP are to be maintained for the duration for the
construction phase of the development until all areas subject to works
have been stabilised in accordance with SWMP

3.18

Prior to the commencement of works plans detailing the proposed
installation of regulatory signage (including oneway and no parking),
linemarking and kerb blisters in accordance with RTA Guidelines and
AS 1742.2 shall be submitted to Penrith City Council for referral to the
Local Traffic Committee
Recommendations of the Local Traffic Committee shall be
incorporated into the Construction Certificate plans.

3.19

Prior to the issue of a Subdivision Certificate street lighting must be
provided for the subdivision in accordance with the Australian
Standards and Council’s standard practice

3.20

In the event that a padmounted substation is necessary to service the
development, Penrith City Council shall be consulted over the
proposed location of the substation before the Construction Certificate
for the development is issuedas the location of the substation may
impact on other services and building, driveway or landscape design
already approved by Council

3.21

Prior to the issue of an engineering construction certificate for the
provision of roads, drainage, earthworks, services and miscellaneous
works a compliance certificate is required to be submitted to the
accredited certifier and Principal certifying Authority stating that:
3.21.1 Engineering design drawings have been prepared strictly in
accordance with Penrith City Council’s Engineering Works
Development Control Plan and Guidelines for Engineering
Works for Subdivisions and Development Part 1 – Design or as
specified below
3.21.2 The proposed internal roads have been designed in accordance
with the table below:

Urban Environment
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Carriageway Verge (m)
Width (m)

Road 1

Road
Reserve
Width (m)
14

Road 2
Road 3

14
10

7
5.5

7

3.5 both sides

Footpath

Eastern
Side
3.5 both
None
3.5
northen Northern
side
side
1 southern side

ESA
5 x 104
5 x 104
5 x 104

3.21.3 The proposed on site detention system has been designed to
meet the following requirements:
a) That culverts are structurally linked and the joints fully
sealed and waterproofed;
b) The floors of the culverts are graded and channelised to
promote self cleansing of the system with a minimum
crossfall gradient of 2% and a minimum longitudinal
gradient of 0.7%;
c) That the design of the on-site detention system and
associated storage accounts for the downstream hydraulic
control of the street system;
d) That surcharge of the onsite detention system has been
designed to occur safely into the street system;
e) Minimal maintenance requirements and
detailing to
prevent blockage/storage by foreign materials;
f) Access pits at regular intervals not exceeding 20m along the
kerb.
3.21.4 A pavement design has been prepared by a suitably qualified
Geotechnical Engineer for all proposed roads based upon the
above pavement design specification
3.21.5 The street lighting and landscape plans have been prepared to
ensure that the required level of lighting will be met when all
proposed street tree landscaping is mature and fully grown
3.21.6 Provision is made for an emergency overland flowpath through
proposed lot 17 including flow through type fencing and
adequate freeboard to adjoining structures
3.21.7 Recommendations of the Local Traffic Committee have been
incorporated into the the engineering drawings
3.21.8 Unretained batters do not exceed 1 in 4
3.22

Urban Environment

Prior to the issue of a Subdivision Certificate a Maintenance
Management plan shall be prepared and submitted to Penrith City
Council outlining the ongoing maintenance requirements for the onsite detention system
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All filling must be compacted to 95% standard compaction. The
applicant’s Geotechnical Engineer must supervise the placing of fill
material and certify that the work has been carried out to level 1
responsibility in accordance with Appendix B of AS 3798-1990. At
completion of the works a Compliance Certificate shall be prepared by
the applicant’s Geotechnical Engineer and submitted to the Principal
Certifying Authority. The Compliance Certificate shall accompany the
“Works as Executed” drawings

3.24

The recommendations of the Geotechnical Investigation prepared by
Geotechnique Pty Ltd Report No. 3386/1-AA dated 1 May 2000 shall
be implemented with the development

3.25

The linen plan of subdivision is to be supported by an 88B
incorporating standard easements, restrictions and positve covenants
and include the following:
a)

3.26

4.

13 December 2004

Restriction as to user preventing the alteration of overland flow
paths and the erection of any structures (other than open form
fencing without the written permission of Council) within
proposed Lot 17

Before the Occupation Certificate is issued for the development, a
Compliance Certificate or other documentation deemed suitable to the
Principal Certifying Authority is to be submitted to the PCA detailing
compliance by at least four of the dwellings with the provisions of
“Class C” AS4299-1995 “Adaptable Housing”

That upon satisfactory compliance with the “deferred commencement
conditions” the Building Approvals and Environment Protection Manager
issue an operational consent.

5

Urban Environment
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St Clair Leisure Centre Sports Hall Floor

Compiled by:

Erik Henricksen, Pools Superintendent

Authorised by:

Gary Dean, Facilities Operations Manager

1269/1 Pt3

Management Plan 4 Year Outcome:
Community recreation facilities and services in
new and established areas meet contemporary needs.
Critical Action:
Provide an agreed plan for delivery of recreation facilities and
services based on available resources.
Purpose:
To advise Council of the condition of the main sports hall at St Clair Leisure Centre and
identify a course of action and source of funds for its repair. The report recommends that an
amount of $15,650 be funded from the Recreation Reserve in advance of funding from the
2005/06 Asset Renewal Program budget to complete the works.
Background
St Clair Leisure Centre was first opened in 1984 and provides indoor sport and fitness
opportunities for the St Clair area.
The Centre comprises a main stadium (725sq m) accommodating basketball, badminton,
volleyball and indoor soccer, a gym room accommodating netball, table tennis, gymnastics
and other exercise activities, two function rooms which also host dance classes and various
other activities and an occasional day care centre.
The main stadium floor was last refurbished in 1992. Since that time Leisure Centre staff
have maintained the floor, however after 13 years it has reached the stage of requiring a
complete stripping, sanding, linemarking and resealing.
Current Situation
As referred to earlier the floor of the stadium has not been overhauled since 1992. Advice at
the time indicated a reasonable period of wear would be about 10 years.
Over the last two or three years the floor has begun to blister and the sealer coats beginning to
peel. Maintenance of this issue requires the sealer to be cut and stripped and then topped up
with more sealer at an appropriate time. This practice has been ongoing for several years and
the floor has now become unsightly and has prompted some questions as to its safety and
suitability for some activities conducted on it.
The stadium floor is currently line marked for a number of sports which no longer are
conducted on a regular basis. The number of lines presently in place can be confusing and is
unnecessary. The resurfacing project will provide the opportunity to line the floor more
appropriately. There are now available semi-permanent or temporary tapes that can be
utilised for one-off occasions if required.

Recreational and Cultural Equity
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Quotations were obtained from four (4) Companies to carry out the sanding, sealing and
linemarking of the stadium floor.
The cost to carry out the scope of work by the preferred supplier is $15,650.
There is no specific budget for this work, and it is desirable that the work be carried during
the January close down at the Centre.
Building Services Manager’s comments
The nature of the work that is required would ordinarily be funded from the Asset Renewal
Program. Unfortunately the 2004/05 budget is fully allocated for projects that should be
carried out this year.
Given the urgent need for repair of the St Clair floor, consideration should be given to
another funding source.
Financial Services Manager’s comments
The estimated cost of this project is $15,650. After discussions with the Building Services
Manager it is agreed that the most appropriate funding source for this work is the Asset
Renewal Program. As the 2004/05 budget has been fully allocated it is recommended that the
Recreation Reserve funds the work in the short term and that the funds are repaid to the
reserve from the 2005/06 Asset Renewal Program. The Recreation Reserve is budgeted to
have a balance of $148,340 at 30 June 2005 and funding this project from this source will
leave $132,690 in this reserve at year-end.
RECOMMENDATION
That:
1. The information contained in the report regarding St Clair Leisure Centre Sports Hall
floor be received
2. An amount of $15,650 be funded from the Recreation Reserve in advance of funding
from the 2005/06 Asset Renewal Program budget to complete the works referred to in
the report.
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Southlands Shopping Centre and Community Precinct

Compiled by:

Yvonne Perkins, Community Safety Coordinator

Authorised by:

Gary Dean, Facilities Operations Manager

Requested by:

Councillor Garry Rumble

143151 pt 3

Management Plan 4 Year Outcome:
A City-wide Community Safety Plan, supported by
the community, is in place.
Critical Action:
With the assistance of the community and stakeholders facilitate
and support the aims and objectives of the Penrith Valley Community Safety Partnership.
Purpose:
To advise Council on the outcomes of a meeting held between Council Officers and a range
of precinct stakeholders surrounding the Southlands Shopping Centre. The report
recommends that the information be received.
Background
At Council’s meeting on 28th June 2004, Councillor Rumble requested that a meeting be
arranged with all stakeholders surrounding Southlands Shopping Centre “to discuss future
plans concerning development and partnerships between Council and the following
organisations: Jamison High School, Southlands Shopping Centre, South Penrith
Neighbourhood Centre, Guides and the Youth Centre.”
Over the past few years a number of issues in and around the Southlands Shopping Centre
and the adjoining community precinct have been examined and discussed by a range of key
stakeholders.
Actions have previously been undertaken by some of the stakeholders including a Council
facilitated Community Safety Audit and a case study, “Public Space & Young People - A
South Penrith Experience”, undertaken by South Penrith Youth & Neighbourhood Services
Inc. A number of the recommendations from the Community Safety Audit for enhancement
to the public domain have been implemented.
The purpose of this meeting was to discuss any potential plan for the redevelopment of the
shopping centre and to address the issues relating to the existing playground equipment and
seating in the public space at the rear of the shopping centre, that has been subjected to
vandalism over a lengthy period resulting in poor amenity within the precinct.
Current Situation
Local service providers and community representatives have previously made a substantial
contribution in time and resources to discussions and actions regarding this precinct. The
reconvening of the stakeholders was an opportunity to inform those present on the status of
previously identified issues in the public space and examine if new opportunities to advance
unresolved matters exist, and to identify any emerging issues.
The meeting was held at South Penrith Neighbourhood Centre on 25th November 2004 and
was attended by:

Community Safety
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Centre Management for the Southlands Shopping Centre, Raine & Horne Commercial
Metwest Security (shopping centre security contractor)
Jamison High School
Shopping Centre Tenants
St Marys Police
South Penrith Youth & Neighbourhood Services
Penrith City Council Officers, representing Facilities Operations, Asset Management,
Children’s Services, Community Development, Property Development and Parks
Construction and Maintenance.
Councillor Garry Rumble
Issues Raised included;
Redevelopment of the shopping centre
Raine and Horne Commercial tabled the following letter on behalf of the owners of the
shopping centre.
“Southlands Shopping Centre
Proposed extensions and refurbishment
The owners of Southlands Shopping Centre are very keen to extend and refurbish the
shopping centre so that it provides a better retailing environment for the existing customers
and retailers and, to attract a greater number of customers from within and outside the
primary trade area.
Negotiations are currently underway with major retailers who have expressed their desire to
be represented at the centre. These negotiations include their specific space requirements
and configuration of the centre and there are several alternative floor plans under
consideration. The negotiations are confidential and no other details can be disclosed.
When the various parties have reached agreement on lease terms and conditions, the plan
will be finalised and a development application will be lodged with Penrith City Council.
Whilst every endeavour is being made to speed up the negotiations it is unlikely that
agreement will be reached in time to lodge a DA before Christmas.
Regardless of which alternative floor plan is adopted, they all provide for the deletion of the
customer access from the rear lane. This area will become the speciality store loading dock
and will be a secured area, monitored 24 x 7 with digital CCTV. The CCTV will monitor all
entry points and common areas in the centre. The customer entry points will be at the
existing locations facing Evan & Maxwell Streets”.
Raine and Horne advised the meeting that any proposed redevelopment will be contained
within the boundaries of the existing shopping centre. A general discussion took place
concerning the proposed redevelopment that included proposed extended hours of operation.
The proposed redevelopment was well received by the traders present at the meeting.
Status of current use of the playground equipment and seating
A general discussion took place concerning the condition of the existing playground
equipment and seating and the possible re-establishment of new contemporary equipment
designed in consultation with potential users.
The configuration and location of new public space infrastructure was considered to be an
important aspect requiring consultation with appropriate stakeholders and user groups.
Installation of this new infrastructure would need to be subject to future budget
considerations.
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Stakeholders agreed that Crime Prevention through Environmental Design (CPTED)
principles would need to be implemented in the planning for this proposed infrastructure.
This would include situating the equipment to maximise passive surveillance opportunities;
the development and implementation of a maintenance plan and the equipment designed to
meet the various needs of users groups.
Evidence of litter and broken glass
The retailers raised the issue of broken glass and litter at the seating area at the rear of the
shopping centre. This is collected on a regular basis by Parks Maintenance teams. The debris
removed indicates that there is a level of alcohol consumption in this vicinity. The
minimisation of this activity will be considered in the site selection and design of any new
playground and seating installed in the precinct.
In the interim, the St Marys Police Crime Prevention Officer requested that the shopkeepers
and the shopping centre management and security report all evidence related to alcohol
consumption therefore enabling police to build a profile of events and organise regular
patrols.
Graffiti and vandalism
The shopping centre management and security reported that although graffiti and vandalism
had been a problem in the past, there had been a significant reduction in the last two years.
The centre management reported a 90% reduction in graffiti during 2004.
Lighting
As previously mentioned any proposal to redevelop the shopping centre will result in the
removal of the pedestrian access to the rear of the shops. This area will become the loading
dock and will also be a secured area monitored by CCTV. This will require lighting
improvements to the rear of the shops. This lighting could potentially be extended into the
adjoining public space. It was also reported that the existing solar lighting in the public space
was inefficient.
Any improvements to the public domain lighting surrounding the shopping centre will be the
subject of a CPTED assessment and will also be considered in the site selection and
installation of any proposed enhanced playground equipment and seating
Tandarra Pre School Extensions
Council’s Children’s’ Services Manager advised that the Tandarra Pre- school needs to be
extended to meet Out of School Hours standards. The extension is included in a five-year
program and is in the very early planning stages. The extension will occur on the Guide Hall
side of the centre. These extensions will have no impact on any proposals for the shopping
centre or surrounding public domain.
Youth Centre located on Maxwell Street, South Penrith
South Penrith has one of the largest groupings of young people in the Penrith Local
Government Area. The size and condition of the current youth centre is limiting the levels of
service that can be provided by the South Penrith Youth & Neighbourhood Services. It was
suggested by Councillor Rumble that a solution could be to combine the Youth Service and
the current library service (currently housed in Southlands Shopping Centre) in a purpose
built facility or extension to the current neighbourhood centre.
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Higher Levels of Reporting Minor Crime
The Crime Prevention Officer (CPO) from St Marys Police requested that all events of
antisocial behaviour be reported to the police. This would enable police to gather intelligence
concerning the precinct and support increased patrols, including passive surveillance from
drive by passes. The CPO advised those present of the phone numbers to be used for this
purpose.
Council’s Community Safety Coordinator advised the meeting of a Penrith Valley
Community Safety Partnership initiative to encourage the reporting of minor crime. The
meeting was advised that there are emerging instances where local residents are affected by
minor crime or antisocial behaviour. This can have an impact on the well-being of individuals
and families in some local neighbourhoods.
People often do not report these incidents because they do not think they are important
enough or think that the authorities are unable to act on minor matters. Consistent reporting
of incidents allows emerging issues to be monitored by Police in conjunction with the
community and the Safety Partnership, assisting in the early identification of localised issues.
The meeting was advised that the citywide campaign would commence in early 2005.
Conclusion
There were a number of issues identified in the public domain by the stakeholders at the
meeting particularly in the existing playground and seating area. This existing infrastructure
has been placed adjacent to the pedestrian desire line on route to the rear entrance of the
shopping centre.
As advised by Raine and Horne Commercial, the proposal for the
redevelopment of the shopping centre will delete this rear access point.
Crime Prevention through Environmental Design principles will need to be incorporated into
the relocation of the community infrastructure within the precinct to maximise surveillance
opportunities by pedestrians and passing vehicles. New pedestrian movements established to
access the proposed redesigned shopping centre will also inform this relocation decision.
All stakeholders will be included in the decision making process for the relocation and design
of community infrastructure and in addressing other issues in the precinct.

RECOMMENDATION
That the information contained in the report advising Council on the outcomes of a meeting
held between Council Officers and a range of precinct stakeholders surrounding the
Southlands Shopping Centre be received.
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Pedestrian Laneways

9011/50 pt 2

Compiled by:
Safety Coordinator

David Burns, Asset Manager and Yvonne Perkins, Community

Authorised by:

Gary Dean, Facilities Operations Manager

Management Plan 4 Year Outcome:
A City-wide Community Safety Plan, supported by
the community, is in place.
Critical Action:
Facilitate partnerships with relevant stakeholders to implement the
City's Community Safety Plan.
Purpose:
To recommend to Council a number of laneways to be submitted to the Department of Lands
for legal closure; to seek Council approval for the physical closure of a number of laneways,
and to seek Council support for a number of laneways to remain open and be the subject of
further investigations and implementation of Community Safety strategies to minimise
negative impact on adjoining properties. The report recommends the adoption of the
procedure detailed in the report to investigate future requests for laneway closures.
Background
Council at its Ordinary Meeting on 17th May 2004, received a report concerning a number of
requests for pedestrian laneway closures that were being investigated by Community Safety
and Asset Management Staff.
The requests for closure were received from
residents/property owners adjacent to the laneways as a direct result of antisocial behaviour
occurring in the laneways, predominately at nighttime as reported by the residents/property
owners.
The report advised Council that the next step required was the measurement of the support or
otherwise of the local community for the closure of the laneway. This would provide Council
with community feedback on the significance of the laneway in a localised neighbourhood.
This feedback would be used as a tool to weight the data collected against the requests for
closure.
To measure the community reaction to the possible closure of a pedestrian laneway the
following actions were taken:
•
•
•

The proposed closure of each laneway was advertised in the local newspapers.
Notices were erected in each laneway, and
Letterbox drops to the precincts surrounding the laneway/s were carried out.

Procedure for assessing requests for laneway closures
The procedure adopted included the gathering of a significant amount of information which
included:
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•
•
•
•
•
•
•

•
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Total daytime pedestrian usage
Age range of users including school aged children
Determination of peak usage times of laneway.
Measurement of the length of the detour if the laneway was closed.
Determination of the presence of an overland drainage water flow path.
Presence of utility services, including lighting.
Direct consultation with adjoining property owners, including request to report all
negative events to the local Police.
Consultation with neighbourhood stakeholders including letter boxing, public notices in
local newspapers to measure the level of support or otherwise for the closure of the
laneway.
Consultation with Police to retrieve any relevant statistics concerning events associated
with the laneways.

Laneway Options
There are three options available to Council as a result of investigations into the requests for
laneway closures. These are:
1.

Legal Closure

Where it is determined that there is no impediment to the closure the laneway can be legally
closed and offered for sale to the adjoining property owners. As previously advised, Council
does not have the authority to legally close a laneway. If Council adopts the recommendation
to legally close a laneway then an application is required to be submitted to the Department
of Lands for approval.
2.

Physical Closure

Where it is determined that a laneway can be closed but the laneway operates as an overland
water drainage flow path, Council has the authority to physically close the laneway using
appropriately designed fences and gates. The Department of Lands approval is not required
for a physical closure.
3.

Laneway remains open

Where it is determined that a laneway cannot be closed, and previously installed treatments,
e.g., lighting, have not resolved the issues of concern, Community Safety strategies will need
to be explored in conjunction with all stakeholders in an attempt to minimise the impact on
the neighbouring properties. This may involve “one-off” strategies, specific to each laneway.
Current Situation
The consultation phase of the process has been completed and provided a measure of the
community support or otherwise for the proposed closure of the specified laneways. The
previous report advised Council on those issues that could easily be measured. A copy of this
report is attached.
These issues related to pedestrian usage, length of the alternative route if the laneway was to
be closed, presence of overland drainage flow paths, and presence of services. It was
anticipated that a record of antisocial behaviour could be obtained, however as previously
advised to Council any information collected by Police in regards to laneways was unable to
be retrieved in any specific manner to enable data to be analysed for this purpose.
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A strategy is being developed in conjunction with senior police via the Penrith Valley
Community Safety Partnership to ensure that this data is available in the future. The strategy
involves physically naming the laneways on site in a method that minimises vandalism and
associated repairs. A trial is underway in the laneways in Erskine Park that incorporates the
laneway name in new style barriers that prevent vehicular access to the laneways. The
signage also includes contact numbers for both Penrith City Council and the local police
station.
Research was also undertaken to determine if guidelines had been developed to assist in the
determination of whether a laneway should be closed or not. The research showed that no
such guidelines had been developed by any other Council or organisation to date and
discussions with staff from a neighbouring Council indicated that they were in a similar
situation looking for guidance on how to deal with problematic laneway issues.
Laneways are important links in pedestrian networks within local neighbourhoods, however,
it is acknowledged that there are issues of concern that are raised by properties adjacent to or
in the vicinity of specific laneways. Pedestrian usage of laneways is highly variable from
very low usage to high usage during daylight hours. Where there is a high usage, it
predominately includes a high percentage of school aged children.
It is also acknowledged that these concerns are not limited to the traditional pedestrian
laneway. There are emerging issues across the city related to parcels of open space that can
be used as connectors within the road network, e.g., drainage reserves, small pocket parks,
open space between cul-de-sac heads and “no through roads”. The confined space located
within the traditional narrow, short laneway does however concentrate the issues in question
e.g., vandalism, graffiti, rubbish and antisocial acts, directly to the adjoining occupants living
space, particularly at night time when families are at rest.
Laneways recommended for legal closure
The following laneways are recommended for legal closure due to the low daytime pedestrian
usage, little or no use by school aged children, the length of the detour that would need to be
taken if the laneways was closed being less than 400 metres (the figure determined by the
Department of Lands). In some cases where the detour exceeds 400 metres the laneway is
still recommended for closure due to the extremely low pedestrian usage and little or no
objection to the proposed closure.
The laneways recommended for legal closure are:
Baronessa Lane
Korimul Lane
Collibah Lane
Nardu Lane
Ballah Lane
Malabine Lane
Shannon Lane
Javelin Lane
Timber Lane

South Penrith
South Penrith
South Penrith
South Penrith
South Penrith
South Penrith
St Clair
St Clair
Werrington Downs

As stated above, once approval is received from the Department of Lands, these laneways
will be offered for sale to the adjoining property owners. In some instances easements would
need to be created because of the presence of Council drainage and utility authority
equipment.
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If no property owner wishes to purchase the adjacent portion of laneway, then the laneway
will be physically closed by Crime Prevention through Environmental Design (CPTED)
fences and gates that are appropriately matched to the surrounding neighbourhood.
Laneways recommended for physical closure
The following laneways are recommended for physical closure due to the low daytime
pedestrian usage, little or no use by school aged children, the length of the detour that would
to be need to be taken if the laneways was closed being less than 400 metres (the figure
determined by the Department of Lands). In some cases where the detour exceeds 400 metres
the laneway is still recommended for physical closure due to the extremely low pedestrian
usage and little or no objection to the proposed closure.
These laneways cannot be legally closed due to the presence of overland drainage water flow
paths.
Physical closure will be achieved by means of fences and gates by the method referred to
above.
The laneways recommended for physical closure are:
Martha Lane
Biwa Lane
Menzies Lane
Harvey Lane

Cranebrook
St Clair
St Clair
St Clair

For those laneways physically closed only, Council retains ownership and responsibility for
maintenance by the Public Domain Maintenance Units.
Laneways recommended to remain open
The following laneways are recommended to remain open due to the extent of the total
daytime pedestrian usage, especially by school aged children, the length of the detour that
would to be need to be taken if the laneways was closed, i.e. in excess of 400 metres (the
figure determined by the Department of Lands), and in some cases support for non-closure
from the community exceeding the requests for closure.
The laneways recommended to remain open are:
Grange Lane
Lincoln Lane
Dartmoor Lane
Brougham Lane
Short Lane
Kay Lane
Walcha Lane
Endeavour Lane
Cleary Lane
Verdi Lane
Corndew Lane
Oakland Lane
Fallowfield Lane
Swagman Lane

Community Safety

Cambridge Gardens
Cambridge Park
Emu Heights
Emu Plains
Emu Plains
Jamisontown
South Penrith
St Clair
St Clair
St Clair
Werrington Downs
Werrington Downs
Werrington Downs
Werrington Downs
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As opportunities for closure are not available for the above laneways, Community Safety
strategies will need to be explored and implemented to minimise the negative impact on the
neighbouring properties. This will need to involve “one off” strategies, specific to each
laneway.
Given the number of laneways involved, implementation of these Community Safety
strategies will need to be assessed and given a priority rating for treatments based on
available resources.
Conclusion
There are three hundred and twenty seven (327) laneways in the Penrith Local Government
Area. The majority of these laneways resulted from the pedestrian focussed urban design in
the 1970s and 1980s. Antisocial behaviour in some of these laneways is a significant
Community Safety Issue and results in a number of requests for laneway closures.
A number of the laneways included in this report have been subject to previous requests for
closure over a lengthy period of time, in some cases several years. The previous requests for
closure were not supported as at that time the State Government did not consider antisocial
behaviour as a reason for closure.
The State Government now addresses issues of antisocial behaviour in the deliberation of an
application for closure. Where it is known that threats to persons or property is a major drive
towards a laneway being closed, the Minister now weights this factor against the everyday
access that a laneway normally provides.
Although only a small number of city laneways are involved, the issues are of great concern
to the adjoining property owners of the specific laneways mentioned in this report. They have
maintained contact with Council staff regarding progress during this lengthy process.
Given the number of residents that could be affected by the potential closures, the response to
the newspaper advertising, signs in the laneways and letterboxing of the properties in the
vicinity of the laneways was not as high as anticipated. The responses that were received
were either strongly for or strongly against the closure. There was no evidence or
suggestions of a compromise or alternative position from either viewpoint.
If past and current trends are any indication, it is highly likely that complaints and
representations concerning negative events in pedestrian laneways will continue to be an
issue.
Requests for closure for a further six laneways spread across the Local Government Area
were received after the commencement of the current laneway investigations. It was
considered that the process had proceeded too far for these laneways to be included. They
will be subject to a similar procedure to that detailed in this report and a future report to
Council with proposed recommendations.

RECOMMENDATION
That:
1.

The information contained in the report concerning pedestrian laneways be
received

2.

Council recommend to the Department of Lands the legal closure of:

Community Safety

Page 97

Ordinary Meeting
The City as a Social Place

13 December 2004

Baronesa Lane, South Penrith; Korimul Lane, South Penrith; Collibah Lane,
South Penrith; Nardu Lane, South Penrith; Ballah Lane, South Penrith;
Malabine Lane, South Penrith Shannon Lane, St Clair; Javelin Lane, St Clair;
Timber Lane, Werrington Downs
3.

Council approve the physical closure of Martha Lane, Cranebrook; Biwa
Lane, St Clair; Menzies Lane, St Clair; Harvey Lane, St Clair

4.

The following laneways remain open and be the subject of further
investigations and implementation of Community Safety strategies to
minimise negative impact on adjoining properties: Grange Lane, Cambridge
Gardens; Lincoln Lane, Cambridge Park; Dartmoor Lane, Emu Heights;
Brougham Lane, Emu Plains; Short Lane, Emu Plains: Kay Lane,
Jamisontown; Walcha Lane, South Penrith; Endeavour Lane, St Clair; Cleary
Lane, St Clair; Verdi Lane, St Clair; Corndew Lane Werrington Downs;
Oakland Lane, Werrington Downs; Fallowfield Lane, Werrington Downs;
Swagman Lane, Werrington Downs

5.

The procedure detailed in this report to investigate requests for closure be
adopted to investigate future requests for laneway closures.
9
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Neighbourhood Renewal – Planning and Research Framework

Compiled by:

1040/27

Jeni Pollard, Senior Social Planner

Authorised by:
Gary Dean, Facilities Operations Manager; Carol Joyce,
Community Development Manager
Management Plan 4 Year Outcome:
Effective responses to social impacts emerging
from growth, development and change.
Critical Action:
Assess the social impacts of urban change in both new release and
established areas, and develop planned responses in partnership with others.
Purpose:
To inform Council on the progress of the development of a planning and research framework
for the ongoing Neighbourhood Renewal program. The report scopes a suggested way
forward for the development of a planning and research framework consistent with Council’s
strategic program, and recommends that Council endorse the proposal for the development
of the Planning and Research Framework.
Background
In April 2001, Council adopted a report on Neighbourhood Renewal and endorsed an
approach that recognised the value of neighbourhood renewal in:
•
•
•
•

Addressing localised disadvantage;
Achieving greater equity among the city’s different neighbourhoods;
Addressing the need for services, facilities and maintenance within older established
areas that were not supported by section 94 contributions;
Providing support to older established neighbourhoods so that they can function as
mature, self-sustaining and fulfilling communities.

Council’s 2000 – 2004 Strategic Plan identified the increasing disparity between the
infrastructure and services available to support local communities in the older established
suburbs of the City compared to that available in the release areas developed since the
1980’s.
Since April 2001 neighbourhood renewal initiatives have commenced in Cranebrook,
Werrington/Cambridge Park and North St Marys. These areas, as with other areas within the
Penrith LGA that were developed prior to the 1980’s, are currently facing aging
infrastructure, development pressures, increased strain on existing services and facilities and
changing demographics. Unlike release areas that have access to Section 94 Developer
Contributions, these areas are dependent on Council intervention and resources, possibly in
conjunction with State agencies, for their regeneration.
In 2002/2003 Council identified the need to accelerate the Community Safety and
Neighbourhood Renewal Program. These programs were seen to be critical to achieve the
strategic outcomes set down in the 2000-2004 Strategic Plan.

Social Justice

Page 112

Ordinary Meeting
The City as a Social Place

13 December 2004

Action to Date
In October 2003, Council adopted a report on the progress of Neighbourhood Renewal
initiatives in Cranebrook, North St Marys and Werrington/ Cambridge Park. This report
proposed that a planning and research framework be developed for the continuation of
Neighbourhood Renewal activities undertaken by Council.
Brian Elton of Elton Consulting was engaged to facilitate a workshop with key Council
Officers engaged in Neighbourhood Renewal activities. This workshop formally identified
the need for a review of the Neighbourhood Renewal Program that detailed what had been
achieved, the level of success of the program and future directions.
In addition, it was identified that a key success factor of neighbourhood renewal has been the
capacity of partners, including government and non government agencies and local
communities, to actively engage in the program and work towards common goals.
On 28 August 2004, Brian Elton facilitated a forum for Council’s strategic partners to discuss
their experiences within the existing neighbourhood renewal program and to enable Council
to understand the major policy directions of the partners that may affect /assist the
neighbourhood renewal program. This forum also provided an opportunity to discuss locality
or suburb issues that are current or emerging as well as any planned activity within any of
these areas.
A key theme that emerged from these workshops to guide the next four-year cycle of the
Neighbourhood Renewal Program was the need for Council and its partners to develop a
more comprehensive and sustainable approach towards neighbourhood renewal. This would
involve but is not limited to:
•

Concentrating existing resources on a few key geographic areas. During the
workshops it was proposed that the expansion of the Neighbourhood Renewal
Program in the next four-year cycle is limited by the service capacity of the agencies
and Council.

•

Developing exit strategies for each existing and future area that is subject to
neighbourhood renewal.

•

Establishing an evaluation framework that can be used to monitor the progress of the
Neighbourhood Renewal Program and inform its continuing direction.

•

Developing a more comprehensive notion of neighbourhood renewal in line with
current leading practice models that aims to bring about social, economic,
environmental
and
infrastructure
improvements
within
disadvantaged
neighbourhoods. It was generally agreed by Council and partner representatives that
the most effective course of action over the next four year cycle of the Neighbourhood
Renewal Program was to continue the work that had been commenced in areas such
as North St. Marys and Cranebrook, so that exit strategies can be developed and an
evaluation framework can be developed and tested.

Scoping a Framework for Planning and Research
The work undertaken to date has identified that to guide the next four-year cycle of the
Neighbourhood Renewal Program, Council and its partners need to develop a more
comprehensive and sustainable approach towards neighbourhood renewal. The elements of
this would include improving co-ordination between existing Council strategies such as:
•

Enhancing housing and the physical environment
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•

Lifting employment, training and education opportunities and expanding local
economic activity

•

Improving personal safety and the perception of personal safety

•

Promoting health and well -being

•

Increasing access to facilities and transport

Coupled with this is an understanding that neighbourhood renewal is not a short-term
regeneration program, but needs to be thought of as a long term program lasting anywhere
between 5-20 years in any one location.
These elements are consistent with the current draft strategic program being developed by
Council including Issue 15: Community Safety, Issue 17: Established Neighbourhoods and
Issue 18 Managing Redevelopment.
Next Steps
Following on from the Strategic Partners workshop it was agreed that the next step of the
process would be to independently evaluate the existing program. Brian Elton was asked to
assist Council in scoping this work and has prepared a proposal for the development of the
planning and research framework for Neighbourhood Renewal including an evaluation of the
program to date. The proposal, costed at approximately $28,000 will involve extensive
consultation with key partners and stakeholders, workshops with stakeholders as well as a
research component to assess current policy and practice contexts. The funds will be sourced
from the Neighbourhood Renewal Program budget.
The proposal identifies that work undertaken as part of a Framework for Planning and
Research will:
•

Develop a clearer definition and objectives for the program based on the current
experience of Council, its strategic partners and international leading practice. This
will include a desktop research exercise the outcomes of which will be an overview of
key policy and practice contexts, mapping of key stakeholders and a profile of
emerging issues.

•

Identify the core elements of the program based on social justice and sustainability
principles. The clear identification of core components will assist in the development
of a comprehensive program with partnership and measurement frameworks.

•

Develop a clear direction for the program through 2005 – 2009 and beyond including
criteria for the selection of established areas for inclusion in the program. Whilst
strategic partners have already identified existing renewal areas for ongoing work,
there is also a suggestion that future work could consider small pockets of
disadvantage within established areas. A comprehensive and considered approach
should be adopted to direct the program over the next strategic program period.

•

Assess the existing and future capacities of Council, key strategic partners and the
community to deliver on the program. The evaluation will consider Council’s role,
capacity, delivery processes and ongoing leadership role.

•

Develop exit strategies in existing and proposed neighbourhood renewal areas based
on the sustainability of the core elements of the program
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Develop an evaluation framework to track the success of the program through 20052009. Whilst the proposed approach evaluates the existing program it will also
produce an evaluation framework to define future program aims, objectives, core
components of activity and proposed performance indicators.

It is suggested that Council accept this proposal for the development of the planning and
research framework including an evaluation of the program to date, as outlined by Elton
Consulting.
RECOMMENDATION
That:
1. The information contained in the report on Neighbourhood Renewal – Planning and
Research Framework be received
2. Council endorse the proposal for the development of the Planning and Research
Framework as outlined in this report.
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Youth Needs Audit Implementation - 2004 Progress Report

Compiled by:

Katerina Tahija, Youth Development Officer

Authorised by:

Carol Joyce, Community Development Manager

1030/56 Pt3

Management Plan 4 Year Outcome:
Effective responses to social impacts emerging
from growth, development and change.
Critical Action:
Implement and report on social planning strategies developed
through the Social Planning Framework.
Purpose:
To inform Council of the second year of implementation of the recommendations from the
Youth Needs Audit. The report recommends that the information be received.
Background
In June 2000 Penrith City Council made a decision to undertake a Youth Needs Audit.
Council allocated $15,000 to undertake the Audit to ensure there was adequate resourcing for
extensive consultation with young people and research and administrative support for the
project.
The aims of the Youth Needs Audit process were to:
•
•
•

Identify the unmet needs of young people in the City
Determine which are the priority needs of young people
Find out the views of young people on how best to consult with young people in the
City.

A Working Party was formed to oversee the project and an invitation was extended to all
Councillors and key youth service providers to join the Working Party. Several local young
people were also nominated to participate. The purpose of the Working Party was to inform
Council of the most effective way to undertake the Audit and to ensure that a broadly
representative range of young people across the City was consulted.
The Audit Process
The Working Party decided that the most effective way to consult with a broad range of
young people was to undertake a series of Forums across the Local Government Area. In
order to ensure that groups with particular needs and issues were taken into account, it was
agreed to then undertake a series of target specific focus groups.
The information received from the young people who participated in the consultations was
summarised and put together into a draft document. This was then sent back out to the
participants for comment as well as posted on the Council Website. At the same time, the
research undertaken in recent years on youth needs in the area was collected and reviewed in
relation to information gathered at the Youth Needs Audit consultations.
The recommendations emerging from the Audit were grouped under 10 key areas. These are:
1. Recreation
Social Justice

Page 116

Ordinary Meeting
The City as a Social Place

13 December, 2004

2. Consultation
3. Arts and Culture
4. Crime
5. Transport
6. Employment
7. Family and Support Networks
8. Housing
9. Vandalism/Graffiti
10. Website
Council endorsed the Youth Needs Audit in February 2002 and a community launch of the
report from the Youth Needs Audit was held during Youth Week in April 2002.
The adopted recommendations outlined in the Youth Needs Audit report form the basis of a
three-year plan for youth service development and ongoing consultation with young people in
the Penrith LGA. The Audit report serves as an ongoing review mechanism for action on the
priority issues identified as part of the Audit.
It is also important to note that a number of the adopted recommendations from the Youth
Needs Audit report are based on partnerships between Council and other service provides or,
in a few cases, Council’s advocating to other levels of government for action.
The First Year of Implementation
At the Ordinary meeting of the 2nd June 2003, Council received a report on the first year of
implementation of the Youth Needs Audit.
Some highlights of the first year of implementation and included in the above report were:
•

Construction and ongoing management of the Jamison Skate Park facility

•

Funding was received from the Attorney General’s Department to develop a shopping
centre protocol to assist with issues between young people, security guards and
Penrith Plaza. This was funded as a project of the Penrith Valley Community Safety
Plan

•

Two cultural camps organised by the Penrith Aboriginal and Torres Strait Islander
Project for young Indigenous people

•

The establishment of the Kingswood Park Outreach Project, auspiced by the Victoria
Street Youth Development Association (the non-profit association managing
Werrington Youth Centre) and funded as part of the Better Futures Initiative of the
NSW Cabinet Office.

The progress report for the first year of implementation was distributed widely to schools and
youth organisations. The report was also posted on Councils website.
Key Outcomes in 2003-2004
Progressing implementation of some of the more challenging recommendations of the Audit
requires a co-ordinated advocacy action.
In some cases the preferred outcome might only partly be achieved. The full progress report
on the second year of implementation of the Audit is provided as Attachment 1.
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Highlights for 2003-2004
There have been considerable outcomes achieved in the second year of implementation of the
Youth Needs Audit. Some of the highlights are•

The Youth Forum and Information day held 16th September 2003 at the PCYC
Hall. The aim of the day was for Council to provide feedback to young people
on the progress of implementing the Youth Needs Audit Report
recommendations and to highlight the achievements. Over 80 young people
attended this positive and successful day.

•

Progress on site selection for skate facilities in East Ward and Glenmore Park.
Positive feedback received from young people in support of these proposed
facilities.

•

Council was a key partner in the establishment of the Diverse Sexuality
Access Project auspiced by South Penrith Youth and Neighbourhood Services
Inc. and funded by the Western Sydney Area Assistance Scheme. This 4-year
project was developed in collaboration community and government partners.

•

An innovative photography project with young refugee people as part of the
2004 Youth Week activities. Young people that arrived in Australia as
refugees were invited to participate in a project that used photography as a
medium to cross language barriers and to explore the environment of Penrith.
The resulting exhibition was launched at Nepean Hospital June 2004.

•

The ‘Weststock’ youth festival was held at Jamison Park with entertainment
from a variety of local youth bands. This event attracted over 800 people and
was a Youth Week event organised in conjunction with the Penrith Youth
Interagency.

•

The Penrith Youth Interagency Employment Issues Sub Committee was
successful in receiving funding from the Community Development
Expenditure Scheme to develop two interesting projectsi. The ‘Working with Schools Forum’ looking at the successful
partnerships between youth organisations and schools to deliver
innovative and engaging programmes for students.
ii. A service mapping research project, which will link the various
services that are located across the City that can assist young people
with employment and related issues. The results of the research will be
mapped on a CD-ROM, which will make the information accessible
for young people looking for assistance. The resource can also be used
by a range of services including schools and will be linked to Council’s
website.

Much of the work progressed in implementing the Youth Needs Audit recommendations has
been achieved by collaboration and partnerships with a variety of community organisations
and government departments. This is a key to the success of the work achieved. Council
inter-departmental work is also evident in achieving many of the outcomes.
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The Third Year
The third year of implementing the Youth Needs Audit will present both opportunities and
challenges for Council.
The opportunities are:
•

A growing and productive Penrith Youth Interagency that is integral to achieving
affective outcomes;

•

The continuation of many innovative and progressive projects that are developing
within the City, working on issues that affect young people;

•

The strong commitment that organisations have made to continue to work together
collaboratively to meet the needs of young people and their families;

•

Productive outcomes as part of Councils Penrith Valley Community Safety Plan that
have highlighted youth issues;

•

Council’s commitment to working on youth issues across Penrith City including
advocacy to other levels of government;

•

Council’s role is to assist in co-ordinating planning for new projects and services.

The challenges are:
•

Making the most of available resources to achieve outcomes of the Audit;

•

The restructuring of government departments can affect the progress of work and
partnerships formed;

•

Changes in the delivery of government services having a local impact, such as bus
services;

•

Council is not a direct service provider of youth services;

•

Young people are not an homogenous community.

Summary
The Youth Needs Audit was developed after extensive consultation with young people and
was endorsed by Council in 2002. The Audit report forms a three-year framework with 28
recommendations for implementation. The first year of implementation was reported to
Council in June 2003 and the progress report was widely distributed and posted on Councils
website.
During the second year of implementation, there were many significant and exciting
achievements. The progress made on the Audit recommendations were achieved through
collaboration and partnerships with community and government organisations, as well
Council inter-departmental work.
In the third year of implementation, there are both opportunities and challenges ahead. There
are opportunities that build on already strong commitment and collaboration that exists
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amongst organisations that work on youth issues. Challenges include government restructure
and changes to service delivery that impacts on local young people in the Penrith LGA.

RECOMMENDATION
That the information contained in the report on Youth Needs Audit Implementation – 2004
Progress be received.
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Erskine Park Employment Area - Provision of Section 94
Infrastructure

Compiled by:

Craig Ross, Design & Technical Advice Manager

Authorised by:

Craig Ross, Design & Technical Advice Manager

(4105/75 Pt 4)

Management Plan 4 Year Outcome:
Assets which are delivered meet community
expectations.
Critical Action:
Work in partnership with the community in the planning and
delivery of new assets.
Purpose:
To commence a modification process for the Section 94 Plan for the Erskine Park
Employment Area and to enter into Developer Agreements for the provision of some elements
of the Section 94 Plan. The report recommends that Council advertise the proposed changes
to the Section 94 Plan and that Developer Agreements be formulated for the provision of the
delivery of the Lenore Lane roadworks and Erskine Park Bushfire Shed Relocation of the
Section 94 Plan.
Background
The Section 94 Plan for the Erskine Park Employment Area has components in the Plan that
deal with the upgrading of Lenore Lane as an industrial class road. The road widening for
Lenore Lane will require the relocation of the Erskine Park Bushfire Shed. Preliminary costs
for the roadworks and relocation of the fire shed are included in the Plan.
Current Situation
The design processes have advanced for both the roadworks and the relocated fire shed.
Development Applications have been submitted and approved for both projects and the cost
plans are being reviewed. There has been considerable negotiation with the RTA regarding
the capacity of the Lenore Lane/Erskine Park Road intersection. These negotiations have
resulted in an increase in the scope of works for this intersection to satisfy the RTA’s
requirements to cover the possibilities of the estate being developed with no direct link to the
M7 as well as potential increase in traffic generation rates from the rates that were assumed in
the original assessment of the intersection capacities.
The revised intersection configuration now incorporates an additional right-turn lane from
Lenore Lane into Erskine Park Road, together with an additional through lane on
Erskine Park Road northbound. Detailed designs for this configuration are now being
developed and when these are completed the increase in costs to the Section 94 Plan will be
determined.
The bushfire shed Development Application has been approved and in this process there has
been an increase in the scope of works for the fire shed as a result of the need to meet the
requirements of the Rural Fire Service. Additional costs were also encountered in servicing
the site for the relocated shed. The original Section 94 Plan had a budget of $320,000 for this
construction and costs could now be in the order of $500,000. The Construction Certificate
for the bushfire shed is currently being finalised and when this is completed a more accurate
cost for the works will be determined.
New Infrastructure
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Council would be aware of the significant developments that have been approved for the
Erskine Park Estate, including the Bluescope Steel and Lysaght developments, and the
construction of Lenore Lane is critical to both of these developments, hence the early
delivery of the road upgrading is paramount.
At the moment the relocation of the fire shed is on the critical path for the upgrading of
Lenore Lane and every effort should be made to expedite this project. In this regard,
negotiations have been held with the major developers on Lenore Lane (CSR and Paclib),
with a view to entering into agreements for both the bushfire shed relocation and the
upgrading of Lenore Lane to be carried out under a Works in Kind Agreement in lieu of their
Section 94 obligations for development of their lands.
The major impediment in progressing the bushfire shed relocation is the mismatch between
the Section 94 budget and the anticipated cost of the works. The additional costs have been
raised at a Project Co-ordination Meeting involving the Erskine Park landowners and no
objection has been raised at that meeting to the increase in cost. Notwithstanding this, for
Council to progress this matter, the increase in costs would need to be incorporated into
review of the Section 94 Plan. This review should also cover any increase in costs for the
increase in scope of works for the Lenore Lane/Erskine Park Road intersection.
Subject to Council’s endorsement, it is proposed to advertise the proposed modifications to
the Section 94 Plan as soon as possible, which will require a 28 day advertising period and
then bring back a report to Council on the matter in early 2005. It is also proposed that the
report would also address in detail the Developer Agreement for the Works in Kind proposal
for the Lenore Lane and bushfire shed delivery.
Council’s endorsement to commence the review of the Section 94 Plan is requested, together
with agreement in principle to develop Works in Kind agreements for the
Lenore Lane/Erskine Park Bushfire Shed projects.
RECOMMENDATION
That:
1. The information contained in the report Erskine Park Employment Area Provision of Section 94 Infrastructure be received
2. Council prepare and exhibit an amended Section 94 Plan for the Erskine Park
Employment Area, as outlined in this report
3. Council endorse the initiation of Developer Agreements for a Works in Kind
arrangement for the delivery of the Lenore Lane upgrade and Erskine Park
Bushfire Shed relocation projects
4. A further report be submitted to Council following the advertising of the
Section 94 Plan amendment and that this report also address in detail the
Developer Agreements.
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Council's Strategic Plan and Strategic Program 2005-2009

Compiled by:

Ross Kingsley, Strategic Planning Co-ordinator

Authorised by:

Helen Lowndes, Corporate Development Manager

36/39

Management Plan 4 Year Outcome:
Effective corporate governance has been
maintained.
Critical Action:
Prepare, implement and review strategic and management plans
and processes.
Purpose:
To advise Council of the status of the development of its Draft Strategic Plan and Strategic
Program 2005-2009 and the intended arrangements to present the documents for adoption.
The report recommends that the information be received.
Background
Council’s Draft Strategic Plan 2005-2009 for the City of Penrith was placed on exhibition for
a period of public consultation from Tuesday 16 November, 2004 until Tuesday 7 December,
2004.
Concurrently with the exhibition of the Draft Strategic Plan, development has proceeded
through a series of discussions with Council on the four year Strategic Program which will
implement Council’s strategy for the City when it is adopted.
Due to the public exhibition of the Draft Strategic Plan until 7 December 2004, the finalised
Plan and Program, to be presented to Council for its consideration, will be provided under
separate cover prior to tonight’s meeting.
Current Situation
Following the conclusion of the Draft Strategic Plan exhibition period, an urgent report will
be compiled to inform Council in detail of the results of the consultation.
This report will also provide advice on the sustainability assessment process which has been
carried out on the Draft Plan as agreed.
The finalised Draft Strategic Plan, reflecting any refinements which may be proposed in
response to the exhibition and through the ongoing review conducted by the organisation,
will be provided to Council under separate cover.
The Draft Strategic Program, amended as appropriate to reflect the finalised Strategic Plan,
will similarly be the subject of an urgent report and will be provided under separate cover.
RECOMMENDATION
That the information contained in the report on the status of Council’s Strategic Plan and
Strategic Program 2005-2009 be received.
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Preparations for the 2005-2006 Management Plan

Compiled by:

Ross Kingsley, Strategic Planning Co-ordinator

Authorised by:

Helen Lowndes, Corporate Development Manager

36/53

Management Plan 4 Year Outcome:
Effective corporate governance has been
maintained.
Critical Action:
Prepare, implement and review strategic and management plans
and processes.
Purpose:
To outline the proposed approach to the development of Council’s 2005-2006 Management
Plan. The report recommends that the information be received and preparations continue as
discussed in the report.
Background
Tonight’s business paper contains a report on the development of Council’s new Strategic
Plan 2005-2009 and the four year Strategic Program to implement that strategy.
Subject to Council’s adoption of a new Strategic Program, the 2005-2006 Management Plan
to be adopted prior to 30 June, 2005 will constitute the first annual instalment of that
program.
The proposed timetable which is outlined in this report is designed to meet all the statutory
requirements for the Management Plan, while also providing the maximum opportunity for
Council to guide management as to the shape which the Plan should take. A series of
discussions with Council is suggested to consider the draft information submitted by the
organisation and provide direction on key issues as the process unfolds.
Current Situation
Preliminary preparations for the 2005-06 Management Plan are underway. Further
development of an initial draft Plan by the organisation is dependent on the direction which
will be given by Council through the adoption of a new Strategic Plan and Program.
Through the upcoming process, Council will develop tasks and programs of works for 200506 as well as assess the funding allocations that will be required for them.
The Management Plan approach will be somewhat different in emphasis from that followed
in recent years, given the requirement for the organisation to respond comprehensively to the
new strategic framework and priorities established by Council, as well as to any pressing
external factors. Existing commitments and new initiatives will accordingly be considered
against a different policy setting. The Management Plan will need to set tasks, projects and
funding preferences acutely targeted to the new Council program.
The present report initiates a series of discussions with Council that will ultimately lead to the
development of a Draft Management Plan for public exhibition and consultation.
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Proposed Timetable
The proposed timetable for the development of the 2005-06 Management Plan, based on the
factors discussed above and the adopted Council meeting schedule for 2005, is outlined in the
following table:
Table 1. Outline Timetable for Development of the 2005-06 Management Plan
Date

Key Action or Requirement

2005
February 14

•

March 14

1st Council Management Plan Workshop:
•

Councillor Briefing - preliminary report on key issues
and financial settings for the next Management Plan.

Confirmation that the initial Draft Plan and budget
(including draft Tasks and Projects) reflects Council’s
program and policy direction

2nd Council Management Plan Workshop:

April 11

•
May 2

Including confirmation in more detail of the content of
the proposed Plan

Report to Ordinary Meeting:
•

Adoption of Draft Management Plan for Exhibition

May 9 - June 6

Public Exhibition of Draft Management Plan (including
Public Meeting and consultative forums)

June 20 (or prior to June 30)

Adoption of 2005-2006 Management Plan

RECOMMENDATION
That:
1.

The information contained in the report on preparations for the 2005-2006
Management Plan be received

2.

Preparation of the Management Plan and the proposed arrangements continue in
the terms discussed in the report and further reports be provided to Council at
each appropriate stage of the Management Plan preparations.
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Summary of Investments & Banking 27 October 2004 to 23
November 2004

Compiled by:

Pauline Johnston, Expenditure Accountant

Authorised by:

Vicki O'Kelly, Financial Services Manager

6021/4

Management Plan 4 Year Outcome:
Maintain a sound financial position and liquidity.
Critical Action:
Ensure the timely provision of financial advice and information to
support Council's decision making processes.
Purpose:
To provide summary of investments for the period 27 October 2004 to 23 November 2004 a
Statement of General Fund Balances at 23 November 2004.
Background
CERTIFICATE OF RESPONSIBLE ACCOUNTING OFFICER
I hereby certify the following:
1. All investments have been made in accordance with Section 625 of the Local Government Act,
and the relevant regulations.
2. Council’s Cash Book and Bank Statements have been reconciled as at 23 November 2004.

Barry Husking
Responsible Accounting Officer

RECOMMENDATION
That:
1. The information contained in the report on Summary of Investments & Banking 27
October 2004 to 23 November 2004 be received
2. The Certificate of the Responsible Accounting Officer, Statement of General Fund
Bank Balances as at 23 November 2004 and the Summary of Investments for the
period 27 October to 23 November 2004 be noted and accepted
3. The graphical investment analysis as at 23 November 2004 be noted.

5
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Summary of Investments
27 October 2004 to 23 November 2004
Term
IMB
LGFS
St George
Westpac
CBA
Suncorp Metway
Citibank
Bank West
ANZ
CBA
Citibank
Colonial State
IMB
Greater Bld Society
LGFS
NAB
St George
Suncorp Metway
Westpac
TOTAL

Period Ending

26-Oct-04
$52,852,061

13,831,196
1,518,613
5,711,872
3,106,736
2,823,980
26,992,397
758,462
17,554,677
1,990,536
20,303,675
0
5,555,990
$52,852,061

Finance

Call
Call
Call
Call
Call
Call
Call
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed
Fixed

Balance as at
26-Oct-04
$
0
0
0
2,500,000
0
0
0
0
4,500,000
2,500,000
15,600,000
0
1,500,000
0
11,500,000
12,500,000
0
0
2,000,000
52,600,000
252,061
52,852,061

Investments
Withdrawals/
for this period
Maturities
$
$
for period $
0
0
0
0
0
0
0
0
0
600,000
1,100,000
3,100,000
0
0
0
0
0
0
0
0
0
0
0
0
5,000,000
1,000,000
9,500,000
5,457,075
5,457,075
7,957,075
2,200,000
9,000,000
17,800,000
0
0
0
0
1,500,000
1,500,000
0
0
0
4,500,000
3,500,000
16,000,000
4,500,000
6,000,000
17,000,000
0
0
0
0
0
0
6,940,574
0
8,940,574
29,197,649
81,797,649
27,557,075
Add: General Fund Bank Balance

Reconciliation of Invested Funds
Invested Funds Held as at 23 November 2004
Represented by:
Externally Restricted Assets
Section 94 Developer Contributions
Restricted Contributions for Works
Unexpended Grants
Unexpended Loan Funds
Other
Internally Restricted Assets for funding of operations:
Sinking Funds
Internal Reserves
Security Bonds and Deposits
Restricted Assets Utilised in Operations
Unrestricted Invested Funds
Invested Funds held as at 23 November 2004

Balance as at
23-Nov-04
$
0
0
0
2,000,000
0
0
0
0
8,500,000
2,500,000
8,800,000
0
0
0
12,500,000
11,000,000
0
0
8,940,574
54,240,574
417,843
54,658,417
Period Ending

23-Nov-04
$54,658,417

13,489,816
1,530,134
4,919,465
2,670,113
2,834,235
25,443,763
662,115
16,487,260
1,990,909
19,140,284
0
10,074,370
$54,658,417
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Statement of General Fund Bank Balances
as at 23 November 2004
Cash account balances as at 26 October 2004.
Receipts for period ended 23 November 2004.
Rates
Debtors
Investments
Other

($270,236)
$4,120,671
$1,553,144
$10,300,000
$8,023,929

Payments for Period Ended 23 November 2004.
Cash account balances as at 23 November 2004.

($23,584,703)
$142,805

General Fund Operating Bank Account Balance as at 23 November 2004.

Bank overdraft
Corporate Credit Cards
Total limits of overdraft arranged with Bank
Limits of overdraft authorised by Auditors Cert.

$23,997,744
$23,727,508

$417,843

$520,000
$140,000
$660,000

GENERAL

$40,249,000

GENERAL

INVESTING GUIDELINES (FROM COUNCIL’S INVESTMENT
POLICY 26 MAY 1995 as amended 8 May 2000)
• Minimum acceptable S & P Australian ratings are A (long term) and A-1 (short term) - not
more than 20% of Council’s portfolio permitted at these ratings. Building Societies are
not rated by S & P. Appendix D of Council’s Investment Policy specifies conditions to be
met.
• Short term ratings < 1 year. Long term ratings > 1 year.
• Term of investments may not exceed three years.
• Investments exceeding one year’s duration must be limited to 20% of the average total
portfolio.
• The average weighted days to maturity of Council’s investment portfolio must not exceed
548 days.
• No institution will hold more than 25% of Council’s total investments when the
investment was first made.
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Investment Portfolio
as at 23 November 2004
By Type
NCD
23%

Call
4%

IBD
16%

B/A Bills
57%

• NCD
• Call

Negotiable Certificates of Deposit
Overnight Funds

Ratings
Hierarchy
in Descending
Order
Long Term
AAA
AA+
AA
AAA+
A
AShort Term
A-1+
A-1
A-2

• B/A Bills
• IBD

Bank Accepted Bills
Interest Bearing Deposits

By Institution
Commonwealth (AA/A-1+)
5%

LGFS (A/A-1)
23%

Citibank (AA-/A-1+)
16%

.

ANZ (AA-/A-1+)
16%

NAB (AA/A1+)
20%

Westpac (AA-/A-1+)
20%

• LGFS
Note:

Local Government Financial Services

• IMB

Illawarra Mutual Building Society

While technically outside Council’s Investment Policy in respect of the Rating A (Long Term) and A1 (short Term), it has been the practice to treat the LGFS (owned by (LGSS) Local Government
Superannuation Scheme) outside the rating consideration.
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Investments
as at 23 November 2004
Total Investment Portfolio
$60m

54,240,573

$55m

51,042,975

$50m
48,276,074

$45m

$40m
Dec

Jan

Feb

Mar

Apr

2002

May

Jun

Jul

Aug

2003

Sep

Oct

Nov

2004

Spread of Investment Maturities
Nov-03

$35m

Nov-04

$30m
$25m
$20m
$15m
$10m
$5m
$m
Cash at Call

0-30 Days

31-90 Days

91-180 Days

Note: Term investments exceeding one year's duration as a percentage of average portfolio
for the preceding twelve months = 0%.
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Weighted Average Interest Rate
(Comparison of PCC’s Portfolio Interest Rate to WBC 90 Day
Bank Bill Rate)
Interest Rate
7

6.5

0.0181
difference

6

5.5

5

4.5

4
Dec-03

Jan-04

Feb-04

Mar-04

Apr-04

May-04

Jun-04

Portfolio Int.

Jul-04

Aug-04

Sep-04

Oct-04

Nov-04

90 Day Bill Rate

The WBC 90 Day Bank Bill Rate previously based on the rate at the end of the
reporting period is now based on the average bill rate for the month. This will reflect
a more relevant comparison of the weighted average interest rates.

Weighted Average Term to Maturity
Days
100
90
80
70
60
50
40
30
20
10
0
Dec-03

Finance

Jan-04

Feb-04

Mar-04

Apr-04

May-04

Jun-04

Jul-04

Aug-04

Sep-04

Oct-04

Nov-04
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Council Property - Assignment of Lease, Shop 5, Hairdresser,
Cranebrook Shopping Centre
634905 LE5 Pt.2

Compiled by:

Brian Griffiths, Property Development Manager

Authorised by:

Brian Griffiths, Property Development Manager

Management Plan 4 Year Outcome:
Maintain a sound financial position and liquidity.
Critical Action:
Implement a property development strategy to support Council's
economic, social and environmental objectives.
Purpose:
To seek Council approval to the assignment of the Lease over Shop 5, Hairdresser Shop,
from Pamela McCarthy to Mr Scott Coleman within the Cranebrook Shopping Centre. The
report recommends that the Assignment of the Lease proceed.
Background
Council at its meeting of 10th May, 1999 resolved to grant a new three (3) year Lease with a
three (3) year option to Ms Pamela McCarthy over Shop 5, Cranebrook Shopping Centre
trading as Diamonds Hair Beauty & Nail Salon.
The option agreement was exercised and the Lease expires on 30th June, 2005.
Current Situation
Council’s Managing Agents, Raine & Horne Commercial Penrith, provided an application
from Mr Scott Coleman to take over the Lease of Shop 5. Mr Coleman the son of the current
Lessee, Ms Pamela McCarthy, is not a licensed Hairdresser nor has he had any retail or
business experience. He is currently employed by Railcorp and will continue in his current
position, however he can call on Ms McCarthy for assistance. Owner’s consent is sought
from Council for the transfer of the Lease.
Further information was requested through Raine & Horne on the contents of his application
to ensure it meets Council’s standards that would warrant the assignment of the Lease. At
this stage, more information is required from Mr Coleman in order for him to demonstrate a
better financial basis or analysis of his situation.
Wilsons Solicitors, Attorneys & Conveyancers, on behalf of Ms McCarthy have provided the
required information relating to Mr Coleman and Ms Pamela McCarthy has agreed to be the
Guarantor of the Lease for Mr Scott Coleman.
A Bank Guarantee consisting of three (3) months rental in advance has also been agreed to.
Summary
Council cannot refuse the application for an Assignment of the Lease but is required to be
satisfied that the assignee can meet the financial aspects of the Lease. In consultation with
Council’s Legal Officer who has also agreed to the assignment as there is insufficient
grounds that would refuse the assignment on the basis that Ms McCarthy will be the
Guarantor.
Finance
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RECOMMENDATION
That:
1.

That the information contained in the report on the assignment of the Lease
over Shop 5, Hairdresser, trading as Diamonds Hair Beauty & Nail Salon,
Cranebrook Shopping Centre be received

2.

Council grant the assignment of the Lease relating to Shop 5 within the
Cranebrook Shopping Centre from Ms Pamela McCarthy to Mr Scott Coleman

3.

The Common Seal of the Council of the City of Penrith be placed on all
necessary documentation.
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Employee Assistance Program

Compiled by:

Linden Barnett, Workforce Development Manager

Authorised by:

Steve Hackett, Director - City Services

906/7

Management Plan 4 Year Outcome:
A flexible, skilled, motivated, responsive and
valued workforce is in place.
Critical Action:
Maintain a flexible, harmonious and productive workforce.
Purpose:
To advise Council of the implementation of the Employee Assistance Program. The report
recommends that the information be received.
Background
At its Policy Review Committee Meeting 21 June 2004, Council approved of the
implementation of an Employee Assistance Program (EAP) at an estimated cost of $30,000
annually. The funding was to be recurrent and sourced in future from general revenue. The
purpose of the EAP is to provide a short-term, early intervention service for staff and their
immediate families experiencing work related or personal problems. This could lead to an
effect on work performance. The program is aimed to encourage the individual to seek selfhelp.
The Director – City Services and the Workforce Development Manager initially held
informal discussions with a number of providers and subsequently called formalised
quotations for provision of the services from the following companies.
•
•
•
•
•
•

Associated Psychology Practice
Riverlands Therapy
IPS Worldwide
Wilson Banwell Pty Ltd
Proactive Psychological Services
Access

Present Position
Quotations were called on 28 August 2004 and assessed against the following criteria
•
•
•
•

Experience with providing similar services
Qualifications of service providers
Value to money
Accessibility in provision of the services

Quotations closed on 10 September 2004.
A panel consisting of Director – City Services, Workforce Development Manager, Personnel
Services Manager and the Legal Officer considered all quotations and short-listed two
quotations for further consideration against the criteria.

Workforce
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The quotations were considered against two categories. Category A was an annual lump sum
fee for a 24 hour, 7 day per week service with a requirement to specify the number of
counselling services to be provided. Category B was a fee for counselling services on any
basis that the service provider may wish to submit. Category A was considered to be the
preferred method for service provision.
A checklist of the fee schedules is attached and the panel considered that the fee structure of
Riverlands, Wilson Banwell Pty Ltd and Proactive Psychological Services to be extensive on
a value for service basis and were therefore excluded from further consideration.
The remaining three quotations were similar in fee structure, however both Access and IPS
demonstrated an extensive experience base in the provision of the program.
Both companies were subsequently interviewed and it was agreed that both could provide
similar services. A major difference, however, was that IPS had no limit of the number of
sessions it would provide to employers whereas Access limited its counselling sessions to
four per employee per annum. IPS also provides an office outlet in Penrith and has therefore
established a local presence.
An important feature of the IPS cost structure was the provision of 10 briefing sessions
during the launch period of part of the overall fee structure. Access was to provide of
maximum of 6 hours for briefing.
IPS was therefore recommended as the preferred provider subject to reference checks. These
have been carried out with the Mitchell Groups of Councils, including Blayney, Lithgow,
Orange and Bathurst. As well, the Roads and Traffic Authority and Liverpool Council were
also contacted. All contacts provided positive feedback, particularly in the following areas:
•
•
•
•
•

Good response time
Value for money
Regular activity reports
Clear understanding of employer and employee needs
High quality service provider.

IPS Worldwide has been approved to provide the EAP to Council for an initial period of two
years and has agreed to hold the price of $26,290 firm during that period. A contract is being
prepared and briefing sessions are planned for the first week in December 2004 for all staff.
A policy statement, together with procedures and guidelines, is being prepared in conjunction
with the introduction of this initiative.
RECOMMENDATION
That the information contained in the report on the Employee Assistance Program be
received.
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A.R. Bluett Memorial Award Submission

1128/1 Pt3

Compiled by:

Lorraine Stacker, Information Librarian, Research Services

Authorised by:

Steve Hackett, Director - City Services

Management Plan 4 Year Outcome:
Effective communication occurs throughout the
organisation, with the community, and among major city organisations.
Critical Action:
Develop and implement a Services Marketing Plan to promote
Council's activities to the community and the City's organisations, and enhance avenues of
communication.
Purpose:
To inform Council of a submission to the prestigious A.R. Bluett Memorial Award for
excellence in local government. The report recommends that the information be received.
Background
The A.R. Bluett Memorial Award is recognised as one of the most prestigious awards a
Council can achieve. It is a source of pride not only to the members of the Council and its
officers but also to the people of the area. The A.R. Bluett Memorial Award was established
by Councils in NSW as a memorial to Albert Robert Bluett who died in 1944.
A.R. Bluett was an outstanding figure in local government and prior to his death, he had been
the Secretary and Solicitor to the Local Government and Shires Associations of NSW for 30
years. He was an acknowledged authority on local government law and, as such, his opinion
was sought and respected. He was intimately involved with the writing of the Local
Government Act of 1919. Following A.R. Bluett's death, Councils in NSW decided to
subscribe to a Trust as a permanent memorial to his work.
At the close of every financial year, the Trust invites Councils to submit an entry for the
Award. In making this submission Councils are requested to concisely furnish details of the
works and services carried out. Penrith City Council has received this Award three times, in
1966, 1979 and 1990.

Submission by Council
Council has lodged a submission for the 2003-2004 financial year. Applications closed on 1
December 2004. Library staff Lorraine Stacker, Jan-Maree Herival and Nathan Clissold
prepared the submission with the assistance of many Council officers. The document is a
historical record of the many and varied achievements of Council during the last financial
year.
A copy of Council’s submission has been distributed to Councillors. The submission can also
be viewed on Council’s website at
http://www.penrithcity.nsw.gov.au/yourcouncil/index.asp?id=2848
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RECOMMENDATION
That the information contained in the report concerning the A.R. Bluett Memorial Award
Submission be received.

Workforce

Page 137

COMMITTEE OF THE WHOLE
MASTER PROGRAM REPORTS
CONTENTS
Pecuniary Interest
Other Interests
Monday 13 December 2004
Item

Page

1

Presence of the Public

1

2

Legal Matter - Piggery at Lot 101 DP 841269 (No. 146e) Samuel Marsden
Road, Orchard Hills 689106 Pt 3

3

Commercial Matter - Cranebrook Shopping Centre, Borrowdale Way,
Cranebrook 634905 LE1 Pt.5

9

3

Committee Of The Whole
Council’s Operating Environment
1

13 December 2004

Presence of the Public

Everyone is entitled to attend a meeting of the Council and those of its Committees of which
all members are Councillors, except as provided by Section 10 of the Local Government Act,
1993.
A Council, or a Committee of the Council of which all the members are Councillors, may
close to the public so much of its meeting as comprises:
(a)

the discussion of any of the matters listed below; or

(b)

the receipt or discussion of any of the information so listed.

The matters and information are the following:
(a)

personnel matters concerning particular individuals;

(b)

the personal hardship of any resident or ratepayers;

(c)

information that would, if disclosed, confer a commercial advantage on a
person with whom the council is conducting (or proposes to conduct)
business;

(d)

commercial information of a confidential nature that would, if disclosed:
•

prejudice the commercial position of the person who supplied it; or

•

confer a commercial advantage on a competitor of the Council; or

•

reveal a trade secret.

(e)

information that would, if disclosed, prejudice the maintenance of the law;

(f)

matters affecting the security of the Council, Councillors, Council staff or
Council property;

(g)

advice concerning litigation, or advice that would otherwise be privileged
from production in legal proceedings on the ground of legal professional
privilege.

The grounds on which part of a meeting is closed must be stated in the decision to close that
part of the meeting and must be recorded in the minutes of the meeting.
The grounds must specify the following:
(a)

the relevant provision of section 10A(2);

(b)

the matter that is to be discussed during the closed part of the meeting;
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the reasons why the part of the meeting is being closed, including (if the
matter concerned is a matter other than a personnel matter concerning
particular individuals, the personal hardship of a resident or ratepayer or a
trade secret) an explanation of the way in which discussion of the matter in
open meeting would be, on balance, contrary to the public interest.

Members of the public may make representations at a Council or Committee Meeting as to
whether a part of a meeting should be closed to the public
The process which should be followed is:
•

a motion, based on the recommendation below, is moved and seconded

•

the Chairperson then asks if any member/s of the public would like to make
representations as to whether a part of the meeting is closed to the public

•

if a member/s of the public wish to make representations, the Chairperson invites them to
speak before the Committee makes its decision on whether to close the part of the
meeting or not to the public.

•

if no member/s of the public wish to make representations the Chairperson can then put
the motion to close the meeting to the public.

The first action is for a motion to be moved and seconded based on the recommendation
below.
RECOMMENDATION
That:
The City in Its Environment
2

Legal Matter - Piggery at Lot 101 DP 841269 (No. 146e) Samuel Marsden
Road, Orchard Hills
689106 Pt 3

This item be referred to committee of the whole as the report refers to advice concerning
litigation, or advice that would otherwise be privileged from production in legal proceedings
on the ground of legal professional privilege and discussion of the matter in open meeting
would be, on balance, contrary to the public interest.
Council's Operating Environment
3
Commercial Matter- Cranebrook Shopping Centre, Borrowdale Way,
Cranebrook
634905 LE1 Pt.5
This item be referred to committee of the whole as the report refers to commercial
information of a confidential nature that would, if disclosed confer a commercial advantage
on a competitor of the council and discussion of the matter in open meeting would be, on
balance, contrary to the public interest.
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